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City of Newton, Massachusetts

Department of Planning and Development
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617-796-1120

Barney S. Heath

Mayor Director
PUBLIC HEARING MEMORANDUM
DATE: June 2, 2023
TO: City Council
FROM: Barney S. Heath, Director of Planning and Development
Katie Whewell, Chief Planner for Current Planning
SUBJECT: Petition #199-23, for SPECIAL PERMIT/SITE PLAN APPROVAL to amend the vibration

control condition within Special Permit #504-22 at 71 Commonwealth Ave, Ward 7,
Newton, on land known as Section 63 Block 01 Lots 13 and 13A, containing
approximately 32,980.50 sq. ft. of land in a district zoned MULTI RESIDENCE 1. Ref:
7.3.30f Chapter 30 of the City of Newton Rev Zoning Ord, 2017.

The purpose of this memorandum is to
provide the City Council and the public with
technical information and planning analysis
conducted by the Planning Department. The
Planning Department's intention is to
provide a balanced review of the proposed
project based on information it has at the
time of the public hearing. Additional
information about the project may be
presented at or after the public hearing for
consideration at a subsequent working
session by the Land Use Committee of the
City Council.

71 Commonwealth Avenue

Preserving the Past W Planning for the Future
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Background

The petitioner obtained a special permit (Attachment A) in April 2023 to allow six dwelling units
in one building with frontage on both Commonwealth Avenue and Algonquin Road. The special
permit granted dimensional waivers for the building as well as parking dimensional waivers for
the driveway and parking area. No building permits have been applied for nor issued for this
project.

Amendment Request

The petitioner is seeking to modify Condition 7 within the approved special permit #504-22.
Condition 13 concerns the Vibration Control Condition, the result of several discussions of the
City Council with the directive to City Staff to apply to projects where there is excavation. One
of the requirements of the condition entails the petitioner to perform a preconstruction survey
of properties within a 250-foot radius. Attached to this memo is a map showing the properties
included in the 250-foot radius (Attachment B). After approval of the special permit, the
petitioner expressed concern with the distance and submitted an amendment to only require the
preconstruction survey for direct abutters instead. The Law Department crafted the current
condition based on materials specific to blasting. Section 65.9.15, where the special permit
language originated, states that “when blasting takes place within 250 feet of a property not
owned or controlled by the project, a free survey must be offered to the property owner.”
Section 13.14 of this section has language around inspection waivers for pre/post blast. The
language within the standard vibration control condition is in line with requirements set forth by
the state for blasting.

The petitioner is seeking to alter the language and requirement of the condition from 250 feet to
only direct abutters.

“By deleting the words, “within 250 feet of the Project” as they now appear in Condition 7(a) and
7(i) and inserting in place thereof the words, “on Commonwealth Avenue and Algonquin Road
that directly abut the project.”

Zoning Relief Requested

No zoning relief is required per the zoning ordinance, only the request to amend a condition of
the prior special permit. As such, no revised zoning review memorandum is necessary for this
request.

Analysis

The Planning Department is interested in whether any professionals were engaged who have
knowledge of the soil conditions, and nature of the construction proposed at the site to inform


https://www.mass.gov/doc/blasting-for-property-owners/download
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this request.

There are 44 abutters within a 250-foot radius, including condominiums at 37-39 Commonwealth
Avenue which accounts for 18 abutters. Staff have initial concerns with a lesser radius due to the
scope of construction, specifically the large underground garage providing access to each unit
underground. Staff is seeking direction from the City Council as to how to address this issue in
the future as it seems like each project may have a unique impact on abutting properties and
vary based on the construction of the project and pattern of the neighborhood.

ATTACHMENTS:

Attachment A: Special Permit #504-22

Attachment B: Request to amend the special permit
Attachment C: Map showing 250-foot radius from project

Attachment D: Draft Amendment
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Attachment A

#504-22°
71 Commonwealth Avenue

CITY OF NEWTON

A Teus oy

IN CITY COUNCIL Agel T - /:/;/

April 3, 2023

sty Crosk of Masirien, 10998

ORDERED:

That the City Council, finding that the public convenience and welfare will he substantially
served by its action, that the use of the ite will be in harmony with the conditions, safeguards
and limitations set forth in the Zoning Ordinance, and that said action will be without
substantial detriment to the public good, and without substantiaily derogating from the intent
or purpose of the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE
PLAN APPROVAL to allow six single-family attached dwellings with a reduced rear setback,
restricted end stalls, driveway and parking within 10' and 20' of Iot lines respectively, and a
retaining wall greater than 4 feet in height within a setback as recommended by the Land Use
Committee for the reasons given by the Committee, through its Chairman, Councilor Richard
Lipof: ’ '

1. The specific site is an appropriate location for six single-family attached dwellings
with reduced front & rear setbacks, restricted end stalls, driveway and parking
within 10" and 20" of lot lines respectively, and a retaining wall greater than 4 feet in
height within a setback due to its location in the MR-1 zoning district and the project
exceeds the amount of open space required. (§7.3.3.C.1) ‘

2. The proposed six single-family attached dwellings with reduced front & rear
setbacks, restricted end stalls, driveway and parking within 10' and 20’ of lot lines
respectively, and a retaining wall greater than 4 feet in height within a setback affect
the neighborhood because the neighborhood has a variety of housing types and
uses. {§7.3.3.C.2) _

3. The proposed six single-family attached dwellings as designed will not create 3

nuisance or serious hazard to vehicles or pedestrians because the proposed design
locates most of the parking underground. (§7.3.3.C.3)

4. Access to the site over streets is appropriate for the types and numbers of vehiclas
involved. {§7.3.3.C.4)

5. Literal compliance with the provisions of §6.2.3.B.2 to allow to allow a driveway
within 10 feet of the rear lot line, parking within 20 feet of the front and rear lot
lines, and restricted end stalls is in the public interest as the site is designed to
reduce impervious paving and relocation of these features may result in increased
paving. (§6.2.3.B.2) '

TITLE REF.: BOOK 79050 PAGE 157 (Deed)
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6. Literal compliance with the provisions of §3.2.4 to allow to a reduced rear setback is
in the public interest as the site design maximizes allows for a Iarger internal
courtyard and the rear setback exceeds 20 feet. {§3.2.4) :

PETITION NUMBER:
PETITIONER:

LOCATION:

OWNER:

ADDRESS OF OWNER:

TO BE USED FOR:

CONSTRUCTION:

EXPLANATORY NOTE:

ZONING:

#504-22

s M

71 Commonwealth, LLC

71 Commonwealth Avenue, on land known as Section 63
Block 01 Lot 13 and 13A, containing approximately 32,980
sq. ft. of land

71 Commonweaith, LLC

12 Morse Lane
Natick, MA 01760

6 single-family attached dwellings
Wood Frame

Special permit to allow six single-family attached dwellings
with reduced rear setbacks, restricted end stalls, driveway
and parking within 10" and 20' of lot lines respectively, and
a retaining wall greater than 4 feet in height within a
setback (§3.4.1, §3.2, §3.2.34, §6.2.3.B.1, §5.1.8.B.6,
§5.1.3§5.1.8.D.1, §6.2.3.B.2 §5.4.2)

Multi-Residence 1

Approved, subject 1o the following conditions:

1. All buildings, parking areas, driveways, walkways, landscaping and other site features
associated with this special permit/site plan approval shall be located and constructed

consistent wnth

a. A site plan entitled “Proposed plot plan”, prepared by Spruhan Engineering,
signed and stamped by Peter J. Nolan, Professional Land Susveyor, dated March
3, 2023 consisting of two {2) sheets

b. A set of architectural plans prepared by Union Studio, architects, unsigned and
unstamped, dated February 2, 2023 consisting of five (5) sheets:

Unit 2 floor plans
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ii. Unit 3 floor plans
iii. Unit 4 floor plans
iv. Unit 5 floor plans
v. Unit 6 floor plans

c. A setof architectural plans prepared by Union Studio, architects, dated 5/6/2022
unsigned and unstamped, dated February 2, 2023 consisting of twelve (12)
sheets:

i. Proposed elevations {Commonwealth Avenue streetscape)

ii. Proposed elevations {Algonguin Road streetscape)
ili. Unit 2 elevations
iv. Unit 2 elevations
. v. Unit 3 elevations
- vi. Unit 3 elevations
vii. Unit 4 elevations
viii. Unit 4 elevations
ix. Unit5 elevations
X. Unit 5 elevations
xi. Unit 6 elevations
xii. Unit 6 elevations

{ Coy Clestont Meiton, Bans

d. Planting Plan prepared by Ryan Associates, signed and stamped by Thomas R. Ryan,
Registered Landscape Architect, dated April 14 2022 and updated January 20, 2023,
-1.0
Prior to the issuance of any building permit for the Project, the petitioner shall provide an
Approval Not Required (“ANR”} plan combining the # of lots into one lot to the City Engineer
for review and approval. Once approved, the ANR plan must be recorded at the Middlesex
South Registry of Deeds. A recorded copy of the ANR plan shall be submitted to the
Engineering Division of Public Works and submitted with the building permit application.

- Prior to the issuance of any building permit, the petitioner shall provide a final site plan for
review and approval by the Director of Planning and Development, City of Newton Fire
Department, Department of Planning and Development, Department of Engineering, and
Department of Inspectional Services.

Prior to the issuance of any Building Permit pursuant to this Special Permit/Site Plan
Approval, the Petitioner shall provide a final Operations and Maintenance Plan (the “O&M
Plan”) for stormwater management to the Engineering Division of Public Works for review
and approval. Once approved, the O&M Plan must be adopted by the Petitioner and
recorded at the Middlesex South District Regisiry of Deeds. A copy of the recorded O&M
Plan shall be filed with the Engineering Division of Public Works and submitted with the
Building Permit application.

- The Petitioner shall underground all lateral utility connections from the right of way to the
structure(s). '

The Petitioner shall do the following to remediate pest and rodent activity:
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a. Prior to issuance of any demolition or building permit, the Petitioner, at its sole cost
and expense, shall hire a licensed Pest Control Operator to assess the property for
pest and rodent activity and develop and implement a pest remediation action plan
to eliminate the activity and prevent off-site migration. The plan shall include the
target pest, the methods for eliminating activity, and plan for preventing pest
migration off-site during demolition and construction.

b. A copy of the Pest Control inspection report and the remediation action plan shall be
submitted to the Inspectional Services Department for review and approval prior to
issuance of any demolition or building permit. A copy of such approval shall be
provided to the Department of Planning and Development.

¢. The Pest Control Operator shall implement the approved remediation action plan,
monitor the site for the duration of the project, and take whatever action the
Operator deems necessary to control pest infestation and migration. The Pest
Control Operator shall maintain a written record of all pest control measures
performed within the subject property and shall provide progress reports to
Inspectional Services Department and the Health and Human Services Department
upon request.

d. Prior to issuance of the certificate of occupancy, the Pest Control Operator shall file
a final report with the Department of Planning and Development and Inspectional
Services Department summarizing the methods used, whether off-site migration
occurred, the frequency and dates of service, and a post-construction. site
assessment and neighborhood.

e. In the event any demolition or construction activity causes off-site pest migration,
prior to the issuance of any certificates of occupancy (temporary or final), the
petitioner shall offer and provide, at its sole cost and expense, rodent abatement
services on an as needed basis for all direct abutters and abutters to direct abutters,
subject to owner authorization of such properties and a waiver of liability.

7. The Petitioner shall implement the following measures 1o mitigate and reduce significant
vibration impacts caused by construction equipment associated with demolition or ‘
ledge/rock removal;

a. Prior to the issuance of any demolition, foundation, or building permit, the
Applicant shall conduct a pre-construction survey of all buildings and structures
within 250 feet of the Project {as measured from the Project’s property lines) for
which the owner of the building or structure has granted approval at no charge
to the owners. The survey must include photos taken both inside and outside
prior to construction to set a baseline of existing conditions. Copies of the survey
and photos shall be provided to owners.

b. The Applicant shall engage a qualified professional to develop and prepare a
vibration control plan demonstrating the following:

I. Measurements of static ground vibration prior to construction.

ii. Vibration level limits for demolition and construction -activities based
on building conditions and soil conditions. The limit should: be
determined using industry standards, provided that vibration level limits

Cliy Crorteof Sisaton, Mees
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shall not exceed .50 peak particle velocity (PPV) at the property line of
~ the Project.

Planned demolition and construction methods to ensure vibration levels will not
exceed the identified limit.
Specific measures to be taken during construction to ensure the specified
vibration level limits are not exceeded.
A monitoring plan to be implemented during demolition and construction that
must include installation of vibration measuring devices and alarms.
The Applicant shall submit the vibration control plan to the Commissioner of
Inspectional Services for review and approval prior to the issuance of any
demolition, foundation, or building permit.
The Applicant shall implement the approved vibration control plan. Vibration
levels shall be regularly monitored during demolition and construction. The
Applicant shall keep a record of all monitoring and shall provide copies to the
Commissioner of Inspectional Services upon request.
All work shall be performed within the vibration level limits established by the
vibration control plan. if the vibration limit is exceeded, the construction activity
causing the vibration shall cease and not resume until mitigation measures are
implemented and notice is provided to the Commissioner of Inspectional
Services, '
The Applicant shalil provide written notice to all property owners within 250 feet
of the Project 48 hours prior to vibration-related activity that includes an
explanation of the proposed activity, address of the site, date and time of the
work, and contact infermation of the contractor overseeing the work.
Following construction, the Applicant shall with approval of the owners, re-
inspect all homes, subject to the pre-construction survey to determine any
damages caused by vibration. The Applicant shall maintain records of all
complaints it receives for vibration-related damages. '

* Prior to the issuance of any Building Permit, the Petitioner shall submit a Construction
Management Plan {the “CMP”) for review and approval to the Commissioner of Inspectional
Services, the Director of Planning and Development, the City Engineer, and the Chief of the
Fire Department. The CMP shall be in compliance with all applicable policies and ordinances
in effect at the time of submission. The Petitioner shall comply in all material respects with
the Construction Management Plan, which shall be consistent with and not in conflict with
relevant conditions of this Order and shall include, but not be limited to, the following

provisions:

a.

24-hour contact information for the general contractor.

b. The proposed schedule of the project, including the general phasing of the

C.

erosion control,

construction activities and anticipated completion dates and milestones.
Site plan{s) showing the proposed location of contractor and subcontractor_:pa,rkjng,

on-site material storage area(s), on-site staging areas(s) for const]ry;:tfi”_o'rfjhﬁa?;erials
and delivery vehicles and equipment, and location of any security fencing and

Alest ’

Caty Giavtof Mowton, Maee.

o
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d. A plan showing temporary pedestrian access within work zones in accordance with
DPW Policy

e. Proposed methods for dust control including, but not limited to: covering trucks for
transportation of excavated material; minimizing storage of debris on-site by using
dumpsters and regularly emptying them; using tarps to cover piles of bulk building
materials and soil; locating a truck washing station to clean muddy wheels on all
truck and construction vehicles before exiting the site.

. Proposed methods of noise control, in accordance with the Revised Ordinances, §20-
13. Staging activities should be conducted in a manner that will minimize off-site
impacts of noise. Noise producing staging activities should be located as far as
practical from noise sensitive locations.

g. Tree preservation plan to define the proposed method(s) for protection of any
existing trees to remain on site.

h. The CMP shall also address the following: safety precautions; anticipated dewatering
during construction; site safety and stability; and impacts on abutting properties.

The Petitioner shall make payments in the aggregate amount of $30,189 to the City for
infrastructure improvements for infiltration and inflow {1&1). Payments shall be made as
foilows: ' o
a. $15,094.50 at the issuance of any Building Permit for the Project.
b. $15,094.50 at the first dwelling unit certificate of occupancy {temporary or final)
in the Project. '

The Petitioner shall make payments in the aggregate amount of $90,568 to the City for
off-site transportation, pedestrian, or safety improvements or mitigation in the vicinity
of the Project. The Petitioner’s payments shall be made to a municipal account
dedicated for such mitigation and improvements as follows:
a. 545,284 at the issuance of any Building Permit for the Project.
b. 545,284 at the first dwelling unit certificate of occupancy {temporary or final) in
the Project.
Funds from the account in which these payments will be held shall be appropriated only
with the approval of the City Council and the Mayor in accordance with municipal
finance law. The Director of Planning and Development, after consultation with the
Commiissioner of Public Works, shall recommend improvements for funding to the City
Council.

All parking spaces, with the exception of the two surface parking spaces, must be
electric vehicle charging station ready, meaning the electrical systems and conduit are
prepared to expand the number of charging stations as demand increases.

All appliances and utilities for the building shall be all-electric, including heating and
cooling. L

No buildbihg permit {other than a demolition permit) shall be issued b\,?ftvhe City plj:‘rSUarif —

. ATueaCo
Agest -
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to this Special Permit/Site Plan Approval unless all applicable terms and conditions have
been complied with and the Petitioner has: o

a.

Recorded a certified copy of this Special Permit/Site Plan Approval at the
Middlesex South Registry of Deeds and filed proof of such recording with the City
Clerk and submitted a copy with the building permit application.

Submitted final engineering, vtility, and drainage plans, and a recorded copy of
the O&M Plan with the Middlesex South District Registry of Deeds and provided
a copy of the recorded document to the City Engineer in accordance with this
QOrder.

Submitted final engineering, utility, and drainage plans, and a recorded copy of
the O&M Plan with the Middlesex South District Registry of Deeds and provided
a copy of the recorded document to the City Engineer in accordance with this
Order.

Received approval for the Pest Control inspection report and the remediation
action plan and submitted a copy of such approval to the Director of Planning
and Development in accordance with this Order.

No certificate of occupancy (temporary or final) shall be issued by the City pursuant to
this Special Permit/Site Plan Approval unless all applicable terms and conditions have
been complied with and the Petitioner has:

a.

b.

c.

Filed with the building permit application statements by a registered architect
and a professional land surveyor certifying compliance with Condition #1.
Submitted final as-built survey plans in digital format.

Obtained approval from the City Engineer certifying that all engineering details
for the portion of the Project for which a certificate of occupancy is requested
have been constructed to standards of the City of Newton Public Works
Department

Filed with the Department of Inspectional Services a statement by the Director
of Planning and Development approving final location, number and type of plant
materials, landscape features, fencing and parking areas related to or for the
portion of the Project for which a certificate of occupancy is requested.

The Petitioner shall install all landscaping consistent with this Special Permit/Site Plan
approval and shall maintain landscaping in good condition. Any plant material that

becomes diseased or dies shall be replaced as soon as feasibly possible with similar
material.

Under Suspension of Rules

Readings Waived and Extension of Time Approved

20 Yeas, 4 Nays {Councilors Greenherg, Leary, Malakie, and Ryan)

CATweComy .

cgyoamom&m.m —
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The undersigned hereby certifies that the foregoing copy of the decision of the Newton City
Council granting a SPECIAL PERMIT/SITE PLAN APPROVAL is a true accurate copy of said decision,
the original of which having been filed with the City Clerk on April 5, 2023. The undersigned further
certifies that all statutory requirements for the issuance of such SPECIAL PERMIT/SITE PLAN
APPROVAL have been complied with and that all plans referred to in the decision have been filed
with the City Clerk.

/ .,‘s-*""w”
f‘i i3 . ”’«M
1&6_9 AROIAMOQORE

Y
Clerk of the City Council

I, Carol Moore, as the Clerk of the City Council and keeper of its records and as the City Clerk and
official keeper of the records of the CITY OF NEWTON, hereby certify that twenty days have
elapsed since the filing of the foregoing decision of the Newton City Council in the Office of the
City Clerk on April 5, 2023 and that NQ APPEAL of said decision pursuant to G.L. ¢. 404, §17 has

been filed thereto.

Clerk of the City Council . ATmW?Y




Attachment B

DRAFT
# 23

CITY OF NEWTON

IN CITY COUNCIL

PROPOSED COUNCIL ORDER NO.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEWTON AS
FOLLOWS:

That Council Order #504-22 is hereby amended as follows:
1. By deleting the words, “within 250 feet of the Project” as they now appear in

Condition 7(a) and 7(i) and inserting in place thereof the words, “on
Commonwealth Avenue and Algonquin Road that directly abut the project”.

9

Approved as to legal form and character:

City Solicitor



City of Newton, MA

June 1, 2023
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Attachment C
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Property Information

Property ID 63001 0013

Print map scale is approximate.

Location
Owner

71 COMMONWEALTH AVE
71 COMMONWEALTH LLC

Critical layout or measurement
activities should not be done using
this resource.

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Newton, MA makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 06/28/2022
Data updated 11/14/2018




ORDERED:

Attachment D
#199-23
71 Commonwealth Avenue

CITY OF NEWTON
IN CITY COUNCIL

That the Council, finding that the public convenience and welfare will be substantially served by
its action, that the use of the Site, as defined below, will be in harmony with the conditions,
safeguards, and limitations set forth in the Zoning Ordinance, and that said action will be without
substantial detriment to the public good, and without substantially derogating from the intent or
purpose of the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN
APPROVAL to amend Council Order #504-22, which allowed six single family attached dwelling units
with dimensional relief and parking relief to alter conditions concerning vibration control during
construction as recommended by the Land Use Committee for the reasons given by the
Committee, through its Chairman, Councilor Richard Lipof.

1. The specific site is an appropriate location for the amendment to Council Order #504-22
that alters the radius for pre and post construction surveys. (§7.3.3.C.1)

2. The amendments to Council Order #504-22 will not adversely affect the surrounding
neighborhood because no changes to the project are proposed. (§7.3.3.C.2)

3. The amendment to Council Order #504-22 will not create a nuisance or serious hazard to
vehicles or pedestrians. (§7.3.3.C.3)

4. Access to the site over streets is appropriate for the types and numbers of vehicles involved
because no changes are proposed to the site. (§7.3.3.C.4)

PETITION NUMBER:

PETITIONER:

LOCATION:

OWNER:

ADDRESS OF OWNER:

#199-23

71 Commonwealth LLC

71 Commonwealth Ave and 26 Algonquin Road, on land
known as SBL 63, 13, 13 and 13A, containing
approximately 32,980 square feet of land

71 Commonwealth LLC

12 Morse Lane
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Natick, MA 01760

TO BE USED FOR: 6 single family attached dwelling units
EXPLANATORY NOTES: Amendment to Council Order #504-22
ZONING: Multi Residence 1

Approved subject to the following Conditions.

This Special Permit/Site Plan Approval amends Council Order #504-22 by altering Condition 7.
All other conditions of Council Order #504-22 remain in full force and effect except as

modified below.

1. Condition 7 shall be modified as follows:

The Petitioner shall implement the following measures to mitigate and reduce significant
vibration impacts caused by construction equipment:

a.

Prior to the issuance of any demolition, foundation or building permit, the Petitioner
shall conduct a pre-construction survey of all buildings and structures within 259 X
feet of the Project (as measured from the Project’s property lines) for which the
owner of the building or structure has granted approval at no charge to the owners.
The survey must include photos taken both inside and outside prior to construction
to set a baseline of existing conditions. Copies of the survey and photos shall be
provided to owners.

Prior to the issuance of any demolition permit, foundation or building permit, the
Petitioner shall establish a $100,000 vibration mitigation fund (or other security in a
form satisfactory to the City Solicitor).

If a property owner has consented to a pre- and post- construction survey as set
forth in this condition and the property owner believes its buildings or structures
have suffered damage due to vibration impacts from the Project, the property
owner may make a claim to the vibration mitigation fund by submitting its claim,
along with supporting documentation and photographs, to an independent third
party hired and paid for by the Petitioner, subject to review and approval by the City
Solicitor, for the independent third party’s review. Notice shall be provided to such
private property owners on how to make a claim for damages. Only those property
owners who consent to a pre-construction survey as set forth above shall be eligible
to make a claim to the vibration mitigation fund. If a claim is approved by the
independent third party, property owners receiving payment from the mitigation
fund must sign a release of claims as a condition to the receipt of such payment. In
lieu of seeking payment from the vibration mitigation fund, a property owner may
pursue a claim for damages for any amount through private action.
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The Petitioner shall engage a qualified professional to develop and prepare a
vibration control plan demonstrating the following:

i. Measurements of static ground vibration prior to construction.

ii. Vibration level limits for demolition and construction activities based on
building conditions and soil conditions. The limit should be determined using
industry standards, provided that vibration level limits shall not exceed .50
peak particle velocity (PPV) at the property line of the Project.

Planned demolition and construction methods to ensure vibration levels will not
exceed the identified limit.

Specific measures to be taken during construction to ensure the specified vibration
level limits are not exceeded.

A monitoring plan to be implemented during demolition and construction that must
include installation of vibration measuring devices and alarms.

The Petitioner shall submit the vibration control plan to the Commissioner of
Inspectional Services for review and approval prior to the issuance of any demolition,
foundation or building permit.

The Petitioner shall implement the approved vibration control plan. Vibration levels
shall be regularly monitored during demolition and construction. The Petitioner shall
keep a record of all monitoring and shall provide copies to the Commissioner of
Inspectional Services upon request.

All work shall be performed within the vibration level limits established by the
vibration control plan. If the vibration limit is exceeded, the construction activity
causing the vibration shall cease and not resume until mitigation measures are
implemented and notice is provided to the Commissioner of Inspectional Services.
The Petitioner shall provide written notice to all property owners within 250-X feet
of the Project 48 hours prior to vibration-related activity that includes an explanation
of the proposed activity, address of the site, date and time of the work, and contact
information of the contractor overseeing the work.

Following construction, the Petitioner shall re-inspect all homes, with approval of
the owners, subject to the pre-construction survey to determine any damages
caused by vibration. The Petitioner shall maintain records of all complaints it receives
for vibration-related damages. All claims submitted to the mitigation fund shall be
fully administered prior to the issuance of the final certificate of occupancy for the
Project. Any monies remaining in the fund upon issuance of the final certificate of
occupancy shall be retained by the Petitioner.





