
 

The location of this meeting is handicap accessible and reasonable accommodations will be provided to 
persons requiring assistance.  If you need a special accommodation, please contact Jini Fairley, at least 
two days in advance of the meeting: jfairley@newtonma.gov, or 617-796-1253.  For 
Telecommunications Relay Service dial 711. 

Finance Committee Agenda 
 

City of Newton 
In City Council 

 
Monday, June 27, 2016 

 
7 PM 
Room 211 
 
ITEMS SCHEDULED FOR DISCUSSION: 
#165-16 Mayor’s appointment of Michael Engel as a trustee of the Chaffin Fund 
 MICHAEL  S. ENGEL, 83 Staniford Street, Unit #7, Auburndale, appointed as a lifetime 

trustee of the Chaffin Fund/Fig Newton Scholarship replacing Charlotte Kaitz.  (60 days 
06/30/16) [04/22/16 @ 12:53 PM] 

 
#223-16  Mayor’s re-appointment of James A. Pellegrine as a Constable 
 JAMES A. PELLEGRINE., 60 Clinton Street, Newton, re-appointed as a Constable for the 

City of Newton for a term of office to expire June 30, 2019.  [06/15/16 @ 3:55 PM] 
 
#225-16 Transfer $44,823 within the Library budget to fund utility and other expenditures 
 HIS HONOR THE MAYOR requesting authorization to transfer the sum of forty-four 

thousand eight hundred twenty-three dollars ($44,823) from the Library’s Salaries 
Accounts to supplement the below Library accounts as follows: 

 Electricity .......................................................................................... $22,600 
 Natural Gas ...................................................................................... $13,700 
 Water & Sewer ................................................................................... $3,250 
 Tuition Assistance .............................................................................. $2,750 
 Equipment R&M ................................................................................ $2,523 
 [06/13/16 @ 3:49 PM] 
 
#224-16 Authorization to appropriate a $19,800 grant for drunk driving prevention 
 HIS HONOR THE MAYOR requesting authorization to appropriate and expend the sum of 

nineteen thousand eight hundred dollars ($19,800) from the Drunk Driving Trust Fund 
Prevention, Education, and Training Grant for Fiscal Year 2017 from the Massachusetts 
Office for Victim Assistance awarded to the Police Department.  [06/13/16 @ 3:49 PM] 
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Referred to Public Facilities and Finance Committees 
#226-16 Transfer $233,013.67 within the DPW snow removal line items 
 HIS HONOR THE MAYOR requesting authorization to transfer the sum of two hundred 

thirty-three thousand thirteen dollars and sixty-seven cents ($233,013.67) from the 
Public Works Regular Overtime Snow Operations Account to the Public Works Snow 
Removal Rental Vehicles/Buildings/Schools.  [06/13/16 @ 3:49 PM] 

 Public Facilities on 06/22/16 
 
#228-16 Transfer of funds within DPW Budget to fund safety bollards in West Newton Square 
 HIS HONOR THE MAYOR requesting authorization to transfer the sum of thirty thousand 

dollars ($30,000) from the Public Works Salaries Account to the Public Works Property 
Repairs and Maintenance Account for the purpose of funding the installation of safety 
bollards in West Newton Square.  [06/13/16 @ 3:49 PM] 

 
Referred to Public Facilities and Finance Committees 

#229-16 Taking of a temporary construction easement for the Elliot St Bridge Project 
 HIS HONOR THE MAYOR recommending that the City Council acquire temporary 

construction easement through an eminent domain taking in the private lands of 393-
396 and 404-406 Elliot Street, a distance of 135’ +, and award damages to be 
determined to Chatham Properties.  [06-20-16 @11.26 AM] 

 Public Facilities Approved 8-0 on 06/22/16 
 

Referred to Programs & Services, Public Facilities, and Finance Committees 
#357-15 Request for CPA funding for the Newton Highlands Playground 
 COMMUNITY PRESERVATION COMMITTEE recommending the appropriation of two 

million five hundred thousand dollars ($2,500,000) from the Community Preservation 
Fund’s open space and general reserves or fund balance to the Parks & Recreation 
Department, for the rehabilitation of the Newton Highlands Playground at Winchester 
and Dedham Streets, as described in the proposal submitted to the Community 
Preservation Committee in November 2015.  [12/15/15 @ 12:32 PM] 

 Programs & Services Approved 8-0 on 06/22/16 
 Public Facilities Approved 8-0 on 06/22/16 

 
Referred to Public Facilities and Finance Committees 

#227-16 Request to appropriate $13,129,065 for Fire Station 3/HQ Project 
 HIS HONOR THE MAYOR requesting authorization to appropriate the sum of thirteen 

million one hundred twenty-nine thousand sixty-five dollars ($13,129,065) from bonded 
indebtedness for the purpose of funding the Fire Station 3/Headquarters Construction 
Project.  [06/13/16 @ 3:49 PM] 

 Public Facilities Approved 8-0 on 06/22/16 
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#174-16 Acceptance of MGL Chapter 60 Section 1 of MGL 
 COUNCILORS SANGIOLO, HARNEY and COTE requesting adoption of local option 

provision in Chapter 60A, Section 1 of Massachusetts General Law that exempts military 
personnel from paying excise tax if they are deployed outside the state for at least 45 
days.  [4/27/16 @ 1:39 PM] 

 
#40-16 Request to accept MGL 149 Sec 148C related to earned sick time for employees 
 COUNCILOR SANGIOLO requesting that City of Newton formally accept and/or take all 

necessary steps to accept Massachusetts General Law Chapter 149, Section 148C, in 
order to qualify full-time, part-time, seasonal, and temporary employees coverage 
under the earned sick time regulation, 940 CMR 33, as approved by the voters of 
Massachusetts in the 2014 Election as Ballot Question 4 – Earned Sick Time for 
Employees.  [01/19/16 @ 2:35 PM] 

 
#173-16 Interest charges on late payment of utility bills 
 COUNCILOR SANGIOLO requesting creation of a policy or ordinance related to interest 

charges on late payments of utility bills to the City and proportional return of interest 
charges if or when the utility bill is abated.  [04/27/16 @ 1:39 PM] 

 

Items Not Scheduled for Discussion at this Meeting: 
#209-16 Discussion of expenditures related to the Complete Streets Grant 
 COUNCILOR FULLER requesting discussion regarding expenditures related to the 

Complete Streets grant with representatives of the Department of Public Works.  
[05/26/16 @ 1:11 PM] 

 
Referred to Programs & Services, Public Facilities and Finance Committees 

#175-16 Authorization to enter into a settlement agreement with National Grid.  
 HIS HONOR THE MAYOR requesting authorization for the City to enter into a settlement 

agreement with Boston Gas Company d/b/a National Grid.  [04/25/16 @ 6:52 PM] 

 
Referred to Public Facilities and Finance Committees 

#191-16 Funding to relocate the Zervas modulars to NSHS and Brown Middle School 
 HIS HONOR THE MAYOR requesting authorization to transfer the sum of five hundred 

thousand dollars ($500,000) to the Public Buildings Department for the purpose of 
funding the relocation modular classrooms from the Zervas Elementary School to 
Newton South High School and Brown Middle School from the following accounts:   

 
 Department Account Amount 
 Executive Office Full-time Salaries $40,000 
 Treasury  Debt Service (010772-582A48) $403,784 
 Treasury Debt Service (010772-582A49) $21,216 
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 Financial Info Systems Full-time Salaries $35,000 
[05/09/16 @ 4:59 PM] 
 

#112-16 Appropriation of mitigation funds for pedestrian and traffic improvements 
 HIS HONOR THE MAYOR requesting authorization to appropriate and expend the 

following Mitigation Funds:   
 

A. Village Café at 719 Washington Street $2,500 
B. 258 Nevada Street at Linwood Street $1,500 
C. Cherry Street at Washington Street $2,000 
D. O’Hara’s Restaurant, Newton Highlands $2,500 
E. Rox Diner Parking & Pedestrian Improvements $2,500 
G. Canton Circle LLC, 714-724 Beacon Street $10,000 

 
#287-15 Submittal by the Mayor of the 5-Year Financial Forecast 
 HIS HONOR THE MAYOR submitting the FY 2017-FY 2021 5-Year Financial Forecast for 

Board of Aldermen review/acceptance.  [10/01/15 @ 1:53 PM] 
 

Referred to Public Facilities and Finance Committees 
#223-15 Discussion on the process of licensing the use of city buildings 
 ALD. LAREDO requesting a discussion of the process of licensing the current and future 

use of city building, including:  (a) how licensees may request the use of city buildings; 
(b) the process for determining which licensees will get the use of city buildings; (c) how 
the fees for the use of city buildings are set; and (d) how the current process compares 
to the process for permitting the use of school buildings.  [08/13/15 @ 11:20 AM] 

 
#190-15 Discussion of a policy to record all meetings and post all meeting materials online 
 ALD. SANGIOLO requesting a discussion with the Executive Department relative to 

creating a policy to require audio recordings of all meetings of boards and commissions 
and requiring them to be posted to the City’s website, as well as posting of all 
documentation that is reviewed by boards and commissions and/or by their designated 
City staff member. 

 

Referred to Zoning & Planning, Land Use and Finance Committees 
#104-15 Qualification of affordable units developed at Comm Ave, Pearl St, and Eddy St 
 ALD. JOHNSON, LAREDO, AND GENTILE requesting a report from the Planning 

Department re how many of the affordable units developed at Commonwealth Avenue, 
Pearl Street, and Eddy Street qualify for inclusion on the State’s Subsidized Housing 
Inventory List; if a property is not on the list, what can be done to make it eligible.  
[04/09/15 @ 12:00 PM] 
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#31-15(3) Discussion of Financial Impact of Leaf Blower Ban on Newton’s Budget 
 PROGRAMS & SERVICES COMMITTEE requesting a discussion of the financial impact of a 

seasonal leaf blower ban on the City’s operating budget.  [03/24/16 @1:41 PM] 
 

Referred to Programs & Services and Finance Committees 
#31-15(4) Amend Chapter 20 Section 51 Civil Fine for Littering to Include Yard Waste 
 PROGRAMS & SERVICES COMMITTEE requesting that the City of Newton Ordinances 

Chapter 20, Section 51, Depositing of Litter, be amended to include leaves, yard waste, 
and other similar material, and that civil fines be associated with violations of the 
section and added to Chapter 20, Section 21.  [03/24/16 @1:41 PM] 

 

Referred to Land Use and Finance Committees 
#49-14 Implementation of technology to monitor compliance with special permits 
 LAND USE COMMITTEE requesting discussion with the Chief Financial Officer and the 

Chief Information Officer regarding the critical need to implement technology which 
enables the development, management and use of shared, searchable, mobile-accessed 
(both read and write) database which contains parcel-based information that can be 
accessed by all city departments (including Planning, Inspectional Services (ISD), 
Assessing, Engineering, Fire, Police, Health), the Board of Aldermen and the community.  
This technology must support the work of ISD and other departments in both the office 
and the field to more effectively and efficiently monitor and enforce compliance with 
approved special permits and other related Board Orders.  [02/10/14 @ 6:47 PM] 

 
#248-12 Ordinance amendments to Article IV Purchases and Contracts 
 RECODIFICATION COMMITTEE recommending that ARTICLE IV. PURCHASES AND 

CONTRACTS, Secs. 2-182 through 2-205, be amended to make it consistent with state 
law.    

 
Respectfully submitted; 
 
Leonard J. Gentile, Chair 
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Shawna Sullivan

From: Jack Cowell
Sent: Thursday, June 23, 2016 3:49 PM
To: Shawna Sullivan
Cc: James Mcgonagle
Subject: Snow FY16

Salt and Sand =  $949,178.85 
Sidewalk/School Contractors =  $460,709.50 
Road Contractors =  $904,456.39 
Personnel =  $926,421.33 
All other City expenses =   $367,765.87  (includes repair and maintenance costs to vehicles and property, weather 
forecast services, consultants, gps, software maintenance, storage tanks, bob cat rentals, etc.) 
 
Total = $3,608,531.94 
 
35.7 inches of snow fall for the season 
 
Cost per inch = $101,079.33 
 
 
Jack Cowell 
Financial Analyst – City of Newton, MA 
617‐796‐1082 
 
 

#226-16



#228-16







#229-16



  City of Newton 

Community Preservation Committee 
Funding Recommendation for 

NEWTON HIGHLANDS PLAYGROUND REHABILITATION (CONSTRUCTION) 
date: 8 June 2016 

from: Community Preservation Committee 

to: The Honorable City Council 

PROJECT GOALS & ELIGIBILITY 
This project will implement the CPA-funded design for the rehabilitation of Newton Highlands/Joseph Lee 
Playground off Upland Road, near the corner of Winchester and Dedham Streets. The project will create a new 
drainage and stormwater management system; a new Little League field and a new natural turf multi-purpose 
field for soccer, football and lacrosse; lights for night play on the fields; a new tot lot; new basketball and 
tennis courts; and a new support building with restrooms, changing rooms and storage. Accessible pathways 
will cross and surround the site. Paths on the wooded hillside will be improved but will not be expanded. 

The project’s CPA eligibility, as the rehabilitation of recreation land, was established for its design phase. 

RECOMMENDED FUNDING 
On December 10 by a vote of 7-1 (Beryl Gilfix opposed, Laura Fitzmaurice absent) the Community Preservation 
Committee recommended appropriating $2,500,000 for this project from the Community Preservation Fund’s 
open space/recreation reserve and unrestricted fund balance and reserve to the control of the Parks & 
Recreation Department for any purpose included implicitly in the following summary budget: 

website   www.newtonma.gov/cpa 
contact  Alice E. Ingerson, Community Preservation Program Manager 

email  aingerson@newtonma.gov     phone  617.796.1144 

Preserving the Past  Planning for the Future 

Setti D. Warren 
Mayor 

 

City of Newton, Massachusetts 
Department of Planning and Development 

1000 Commonwealth Avenue Newton, Massachusetts 02459

Telephone 
(617) 796-1120 

Telefax 
(617) 796-1142 

TDD/TTY 
(617) 796-1089 

www.newtonma.gov 

Barney S. Heath 
Director 

DOCKET 
357-15 

#357-15
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SPECIAL ISSUES CONSIDERED BY THE CPC 
Project Need:      Newton Highlands Playground has long been the Parks & Recreation Dept.’s top capital 
spending priority.  Because the Dept. has been unable to maintain the site adequately for many years, the 
fields are now barely usable or safe. Once it is fully rehabilitated, however, this site will significantly narrow – 
though it cannot completely fill – the gap between Newton’s rapidly growing demand for organized outdoor 
recreation and the City’s finite supply of public outdoor recreation facilities. 

Project Budget:      In response to CPC questions, the project team acknowledged that it might be possible to 
complete the project for less than the total CPA funding originally requested. As one example, CPC vice chair 
Jane Sender suggested that younger trees could probably be planted and maintained not only at a lower cost 
but more successfully in the long term than the mature trees included in the current planting budget. 

Reliance on CPA Funds:       Even after finding additional private donations at the CPC’s urging, the Parks & 
Recreation Dept. requested CPA funding for over 99% of this project’s costs. The CPC’s recommendation for 
75% CPA funding is intended, not as a criticism of this project, but to preserve funds for Newton’s other CPA-
eligible needs. Member Beryl Gilfix voted against the recommendation because she would have preferred to 
see the project use an even lower proportion of CPA funding. 

Based on current funding forecasts, the Community Preservation Plan targets approximately $5 million for the 
rehabilitation of Parks & Recreation facilities over the next 5 years. The current 5-year Capital Improvement 
Plan, as corrected by Commissioner DeRubeis, lists about $14 million of potential CPA funding requests for this 
purpose over the next 5-6 years, including historic buildings that serve Parks & Recreation. The Community 
Preservation Plan’s targets also differ significantly from the total potential CPA requests in the CIP for the 
Public Buildings Dept.  (see attached excerpt from the Community Preservation Plan). To guide the submission 
of future City proposals, the CPC hopes that both the total of potential CPA requests and funding expectations 
for particular resources in the CIP can be revised to align more closely with the funding forecasts and allocation 
targets in the Community Preservation Plan. 

ADDITIONAL RECOMMENDATIONS (funding conditions) 
1. The CPC assumes all recommended funds will be appropriated within 6 months, and the project will be 

completed within 18 months, after the date of this recommendation.  If either of these deadlines cannot 
be met, Parks & Recreation should submit a written request to the CPC to extend that deadline. 

2. Immediately after completing the project, the Parks & Recreation Dept. should present an in-person and 
written final report of project results to the CPC, including a comparison of budgeted to actual 
expenditures and any updates to the department’s list of potential future CPA requests in the Capital 
Improvement Plan. 

3. Any CPA funds appropriated but not used for the purposes stated herein should be returned to the 
Newton Community Preservation Fund.  

KEY OUTCOMES 
The Community Preservation Committee will evaluate this project based on how well it meets goals 1 and 2 
above. 

ATTACHMENTS 
(delivered to the clerks of the Programs & Services, Public Facilities and Finance Committees) 
• Five-year potential proposals and target allocations from Community Preservation Plan  
• Copy of the CPC’s project webpage for Newton Highlands Playground, with links to additional information:  
 www.newtonma.gov/gov/planning/cpa/projects/upperfalls.asp#Highlands-construction 
• Slide presentation to CPC public hearing on 10 December 2015 
• Proposal and supporting materials submitted to the CPC 

All public comments received were supportive, other than those of the League of Women Voters, which 
supported the project while questioning its heavy reliance on CPA funds. All comments received in writing 
are on the webpage above, though they have not been included in the Council’s packet. 

#357-15
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Newton, Massachusetts CPA program project webpage 
bold, green text links to full-text documents 

Newton Highlands Playground 
(Joseph E. Lee Playground) 

Winchester & Dedham Streets, Newton, MA 02461 

goals: 

Implement the 2008 CPA-supported master plan below by: 
rehabilitating this community park to improve the usability, 
accessibility, and aesthetics of the playing fields; installing new 
play equipment; and rehabilitating existing woodland paths. 

design & construction funding, 
updated December 2015:  

$200,000  CPA funds for design (appropriated) 

$2,500,000 CPA funds for construction (recommended) 

$66,500 non-CPA funding - City staff time for project mgmt. & private community fundraising 

$2,766,500 TOTAL IDENTIFIED PROJECT FUNDING 

contact: 

• Commissioner of Parks & Recreation
City of Newton
246 Dudley Road
Newton, MA 02459
email: bderubeis@newtonma.gov
phone: 617.796.1500

Proposal Review & Appropriations - Final Design 

2013 

14 February 2013 - final design pre-proposal, with large-scale aerial photograph & map and site 
photographs 

13 November 2013 - final design full proposal, including: project summary, budgets, letters of 
support, supporting photos & maps This large file may load slowly. 

2014 

22 January 2014 - slide presentation to CPC public hearing and minutes of CPC public hearing 

3 February 2014 - additional letters of support  

March 2014 - updated project budgets & response to CPC/community questions 

1 April 2014 - CPC funding recommendation 

#357-15
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22 April 2014 - Board order (appropriation)  

11 December 2014 - CPC agreement to revised funding conditions (elimination of non-CPA matching 
funds) 
 
Proposal Review & Appropriations - Construction 
12 November 2015 - construction full proposal, including: project summary, budgets, project team, 
site history, city & state reviews of project design 

Some files below are large and may load slowly. To see plans at full scale, set viewing to 100%. 

project plans :  
• color plans, maps & photos 
• materials to be used 
• grading plans 
• planting plan 
• plans for support building & irrigation 

project background reports:  
• geotechnical/engineering report 
• existing building report & drainage report 

1 December 2015 - additional community letters received by the CPC 

10 December 2015 - After this public hearing, the CPC voted 7-1 to recommend $2,500,000 of funding 
for this proposal. The CPC docketed this amount with the City Council in December, but at the 
request of the Commissioner of Parks & Recreation, agreed to hold its written recommendation 
pending receipt of a final plan for the project, which might be phased or reduced in scope. 

May 2016 - Commissioner of Parks & Recreation updates to the CPC 

8 June 2016 - CPC funding recommendation ($2.5 million) 
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CPC staff correction:

The $2.5 million recommendation voted by the CPC on 10 December 2015 was

docketed with the City Council later that month and received docket number 357-15.

The CPC then held its written recommendation at the request of Parks & Recreation.
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NEWTON PARKS AND RECREATION DEPARTMENT 

SEm D. WARREN 
MAYOR 

May 31, 2016 

Alice Ingerson, Ph.D. 

246 Dudley Rd., Newton, MA 02459 
Office: (617) 796-1500 I Fax: (617) 796-1512 

TDDITTY: (617) 796-1089 
parks@newton.ma.gov 

Community Preservation Program Manager 
1000 Commonwealth A venue 
Newton, MA 02459 

Dear Alice: 

NEWTON 
Parks & Rccrcalion 

ROBERT J. DERUBEIS 
COMMISSIONER 

I am writing in preparation for the June 8, 2016 meeting of the CPC. The Committee has requested 
that I respond to questions posed regarding non-CPC funding sources and the work that is anticipated 
to be completed with CPC funds. 

Q.1 What are the funding sources you anticipate looking to for the difference between the 
original estimated $3.3 million total project cost and the recommended $2.5 million in CPA 
funds? 

I will look to the City to fund some of the shortfall through CIP. Athletic lights at other sites are 
already identified on the CIP. I would add these lights to the list and propose to move them in front of 
other sites that have existing lighting. The building would be another element that could be on the CIP. 
There has been discussion to reach out to business entities in the neighborhood through a fundraising 
effort. We would also revisit the leagues that will be regular users of the site. Newton West Little 
League paid for the lights at Lyons Field. 

Q. 2 What is the breakdown of which portions of the original scope of work you anticipate 
completing with the CPA funds, vs. which portions of that scope you anticipate completing with 
other funds? 

When concerns arose surrounding the amount of CPC funding that might be available, the department 
had to consider phasing this project. We reached out to Weston & Sampson and requested that they 
provide us with multiple renditions of possible phasing options that were feasible. They supplied us 
with three renditions, all containing pros and cons. The depaitment felt that the one that allowed 
completion of both fields and hardscape was the one that had the most merit. This plan eliminates 
lights and the building. The lights are identified in the construction documents as a $312,000 line item 
and the building is in at $360,000. 

COMMJSS.ION 
MEMBERS 

WARD 1- BETHELCHAl\.KOUDIAN 
WARD 2 - ARTHUR MAGNI, CHAIRMAN 
WARD 3 - PETER JOHNSON 

WARD 4 - PETl!R KASTNER 
WARD S - BYRON DUNKER 
WA.RD 6- ANDREW STllRN 

WARD 7 - RICHARD TUCKER, VICll-CHAlR 
WARD 8 - DONALD FISHMAN 
SECRETARY-ROBIN MCLAUGHLIN 

AL TEllNATES: M.ICHAllL CLARKE, JACK NEVILLE, SAM FIGLER. PAT PALMER 

WWW.NEWTONMA.GOV/GOV/J>ARKS 
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The plan would be to rnn conduit for the lights and the building so that these elements could be added 
without much disruption to what had already been completed. The ideal situation would be to have all 
the money in place prior to construction, so that we would not incw- multiple stagings. 

That being said, I am in front of you this evening requesting that the 2.5 million dollar CPC 
recommendation for Newton Highlands Playground Rehabilitation be forwarded to the City Council 
for their approval. 

In closing, I want to thank the Community Preservation Committee for their time and effort in 
approving this project and for their generous funding allocation to help see this important community 
resource become a reality. 
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Newton Highlands Playground 
Improvement Project 

December 10, 2015 

CPC Public Hearing 

Newton Highlands Playground Improvement Project | CPC Public Hearing | December 10, 2015 

A comprehensive + methodical process to implement improvements 
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Lack of capital investment over a period of decades renders facilities substandard 

Newton Highlands Playground Improvement Project | CPC Public Hearing | December 10, 2015 

CPC Funding leveraging upgrades to Upland Avenue 

Newton Highlands Playground Improvement Project | CPC Public Hearing | December 10, 2015 
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CPC Funded Design + Permitting Work Completed to Date 

 
Field Work (Test Pits, Soil Borings, Soil Testing, Utility Research) 

Well-drilling procurement 
Preliminary Design Drawings 

Design Development Drawings 
Final Design Drawings 

Construction Documents 
Newton Internal Department Technical Review Approvals 

DRC Approvals 
Conservation Commission Approvals 

Environmental Investigations (Structures) 
Utility Coordination, including EVERSOURCE 

Project Meetings (20 and counting) 
Public Facilities Approval (Board of Alderman Subcommittee) 

Tentative Bidding Early 2016 | Construction 2016 
 
 
 

Newton Highlands Playground Improvement Project | CPC Public Hearing | December 10, 2015 

Overall Illustrative Site Plan 

Overall Plan 

Newton Highlands Playground Improvement Project | CPC Public Hearing | December 10, 2015 
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Field Complex 

Field Complex Enlargement Plan 

Newton Highlands Playground Improvement Project | CPC Public Hearing | December 10, 2015 

Field Complex 

Winchester Street Illustrative View of Field Complex 
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NEWTON PARKS AND RECREATION DEPARTMENT 

246 Dudley Rd, Newton, MA 02459 
Office: (617) 796-1500 

TDD/TTY: (617) 796-1089 

parks@newtonma.gov 
 

WWW.NEWTONMA.GOV/GOV/PARKS 

 
   SETTI  D.  WARREN 

MAYOR 

ROBERT J. DERUBEIS 
COMMISSIONER 

  
 
 
November 10, 2015 
 
 
Alice E. Ingerson, Ph.D.  
Community Preservation Program Manager 
Newton Planning & Development Department 
City Hall, 1000 Commonwealth Ave.  
Newton, MA 02459 
 
Dear Ms. Ingerson:  
 
This letter is to confirm the Parks & Recreation Department has current custody and the commitment 
of staff time for project management of the Newton Highlands Project. 
 

If you have any questions, please call the Parks & Recreation Office at 617.796.1500. 
 
 
Sincerely, 

 
Robert J. DeRubeis 
Parks & Recreation Commissioner 
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Last updated December 2014. 

Please submit this completed file directly – do not convert to PDF or other formats. 
For full instructions, see www.newtonma.gov/cpa or contact us: 

Community Preservation Program Manager,  
City of Newton Planning & Development Department, 1000 Commonwealth Ave., Newton, MA 02459 

aingerson@newtonma.gov  617.796.1144 
You may adjust the space for each question, but the combined answers to all questions on this page must fit on this page. 

Project 
TITLE Newton Highlands Playground - Construction 

Project 
LOCATION 

Full street address (with zip code), or other precise location. 
Winchester and Dedham Streets, Newton Highlands 02461 

Project 
CONTACTS Name & title or organization Email Phone Mailing address 

Project 
Manager 

Carol Schein,  
Open Space Coordinator 

cschein@newtonma.gov 
 

617-796-
1507 

Parks and Recreation 
Dept.  
246 Dudley Road 
Newton, MA 02459 

Other 
Contacts 

Robert DeRubeis,  
Commissioner 

bderubeis@newtonma.gov 
 

617-796-
1500 
 

Project 
FUNDING 

A. CPA funds requested: 

$3,320,000 
B. Other funds to be used: 

$22,500 
C. Total project cost (A+B): 

$3,342,500 

Project 
SUMMARY 

Explain as concretely as possible how the project will use the requested CPA funds (use a cover letter rather than 
this space for general information about the sponsoring organization’s accomplishments). You may provide more 
detail in attachments, but your PROJECT SUMMARY MUST FIT IN THE SPACE BELOW. 

     Project Description:  With the full support of the CPC, the final design phase of Newton Highlands Playground, aka 
Joseph Lee Playground, is complete.  For the past 7 months the designers have worked with Parks and Recreation to 
develop the final documents, now ready to be packaged for construction bidding. The rehabilitation of this run-down 
13-acre park—60% open and 40% wooded--was guided by its 2008 CPA-funded master plan, a rigorous study of its 
existing conditions, reviews by City departments and committees, input from the public and due consideration of the 
Department’s operating budget and maintenance capabilities.  

     Scope of Work:  Every inch of the park’s open area is to be reworked. The large, active and passive recreation 
program, poor draining soils, high water table, Stearns Brook culvert and the need for ADA compliance underlie the 
reconfiguration. Its limited storm water holding capacity will be increased significantly utilizing amended soils, re-
grading, extensive under-drainage systems and all new drainage structures. Improvements include a completely 
renovated natural turf multi-use athletic field with energy-efficient lighting and irrigation; a Little League field suitable 
for championship play with lights and irrigation; a small pre-fab support building with restrooms and storage; a 
playground with separate areas for pre-school and school-age children; fenced tennis courts and a relocated basketball 
court with all the appurtenances; and a parking lot for park use only that will help relieve parking issues as well as  
facilitate access. A site devoid of amenities now includes: benches, bubblers, trash receptacles, bicycle racks, café 
tables, and a network of paved accessible pathways connecting all facilities as well as looping around the park 
perimeter and into the wooded area.  Exotic invasive plants will be removed and trees planted, adding to the aesthetic, 
providing shade and wildlife habitat. New park entrances and edges along Winchester and Dedham Streets will provide 
much-needed curb appeal and park identity.  

     Carol Schein will continue as the Department’s project manager, and Spurr, of Weston & Sampson, the park 
designers, will perform construction administration. With CPC’s approval of this funding request, construction could 
begin spring 2016, and a beautiful, true multi-generational park for all to enjoy could open in the spring of 2017. 

Newton, Massachusetts Community Preservation Program 
FUNDING REQUEST 

 

  PRE-PROPOSAL X PROPOSAL 

City of Newton

Setti D. Warren
Mayor

(For staff use) 
date  rec’d: 

 
2:30 pm  

12 Nov 2015 
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You may adjust the space for each question, but the combined answers to all questions on this page must fit on this page. 

Project TITLE Newton Highlands Playground - Construction 
USE of CPA FUNDS RECREATION LAND 

Check all that apply rehabilitate/ restore  

COMMUNITY  
NEEDS 

From each of at least 2 plans linked to the Guidelines & Forms page of www.newtonma.gov/cpa, provide a 
brief quote with plan title, year, and page number, showing how this project meets previously recognized 
community needs. You may also list other community benefits not mentioned in any plan. 

 

In the Comprehensive Plan, Section 7: Open Space and Recreation 
 Page 7-3 Goal#2: ensure an adequate amount, variety and distribution of open space for both public 

benefit and biodiversity.  Goal #3: To integrate compatible recreation and conservation uses. Goal #5: To 
assure a well-informed and well-coordinated stewardship for the open space and recreation resources for 
which the City is…custodian. 

 Page 7-8 #18. Enact the recommendations of the Mayor’s Committee for People with Disabilities…to 
remove or modify existing barriers to existing facilities. 
 

Recreation and Open Space Plan Update – 2013-2019: 
 Section 1, page 1 of 2, Plan Summary: -- Need to continue expanding accessibility for persons with 

disabilities on multiple tracks to address active and passive recreation sites.  -- Ongoing need for active 
playfield space. 

 Section 9, page 12 of 23, Active Use Recreation – Action Program:  Newton Highlands Playgrounds is 
listed under Facility Improvements. 

 Appendix D, page 10 of 17, Attachment V: Newton Parks & Recreation Dept. Accessibility Prioritization 
Project.  On the first page, N. Highlands Playground is listed as one of the Department’s top three priorities 
for improved access. 

COMMUNITY 
CONTACTS 

List at least 3 Newton residents or organizations willing and able to comment on the project and its 
manager’s qualifications. No more than 1 should be a supervisor, employee or current work colleague of the 
project manager or sponsor. Consult staff on the community contacts required for your specific proposal.  

Name & title or organization Email Phone Mailing address 

Byron Dunker, P&R Commission, 
Ward 5 

thedunkers@comcast.net 617-965-6350 10 Southwick Road 
Newton 02461 

Elliott Loew, Atty.; Bd. of Directors, 
Newton SouthEast Little League 

emlpc@comcast.net 
 

617-969-2660 51 Winchester St., Suite 205 
Newton Highlands 02461 

Anil Adyanthaya, President 
Newton Upper Falls Area Council 
 

adyanthaya@aol.com 617-795-5991 11 Tamarac Road 
Newton Upper Falls 02464 
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You may adjust the space for each question, but the combined answers to all questions on this page must fit on this page.  
Full proposals must include separate, detailed budgets in addition to this page. 

Project TITLE Newton Highlands Playground - Construction 
SUMMARY CAPITAL/DEVELOPMENT BUDGET 

Uses of Funds 
Hard Costs (refer to enclosed Weston & Sampson Detailed Opinion of Probable Cost)  

Site Improvements (includes Park Support Building): $2,575,560 

Mobilization, Overhead and Profit 15%: $386,334 

Contingency 10%: $257,556 

Subtotal: $3,219,450 

Soft Costs:  

Construction Administration (includes rounding of $550) $110,550 

Project Management $ 12,500    
D. TOTAL USES (should equal C. on page 1 and E. below) $3,342,500 

Sources of Funds Status 
(requested, expected, confirmed)  

CPA funds Requested $3,320,000 

CDBG funds TBD $0 

Neighborhood fund-raising for playground Confirmed; more expected         $10,000 

City General Fund Budget/Parks and Recreation Dept. Confirmed         $12,500 

E. TOTAL SOURCES (should equal C. on page 1 and D. above) $3,342,500 
SUMMARY ANNUAL OPERATIONS & MAINTENANCE BUDGET (cannot use CPA funds) 

Uses of Funds 
Operations and Maintenance (refer to Operations & Maintenance/Projected Costs FY18-FY27) $33,800 

F. TOTAL ANNUAL COST (should equal G. below) $33,800 
Sources of Funds 

Parks and Recreation Operating Budget $33,800 

G. TOTAL ANNUAL FUNDING (should equal F. above) $33,800 
Project TIMELINE Phase or Task Season & Year 

Project out to bid January/February 2016 

Begin construction April 2016 

Park opening Spring 2017 
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Project TITLE Newton Highlands Playground - Construction 
                                           Check off submitted attachments here. 

REQUIRED. 
 PHOTOS of existing site or resource conditions (2-3 photos may be enough) 
 MAP of site in relation to nearest major roads (omit if project has no site) 

Full proposals: 
detailed budget 

attachments 
REQUIRED. 

PROJECT FINANCES printed and as computer spreadsheets, with both uses & sources of funds 

 
development pro forma/capital budget: include total cost, hard vs. soft costs and 
contingencies, and project management – amount and cost of time from contractors or staff 
(in-kind contributions by existing staff must also be costed) 

 operating/maintenance budget, projected separately for each of the next 10 years 
(CPA funds may not be used for operations or maintenance) 

 non-CPA funding: commitment letters, letters of inquiry to other funders, fundraising plans, 
etc., including both cash and est. dollar value of in-kind contributions 

REQUIRED  
for all full 
proposals. 

SPONSOR FINANCES & QUALIFICATIONS 

 
for sponsoring department or organization, most recent annual operating budget (revenue 
& expenses) & financial statement (assets & liabilities); each must include both public (City) 
and private resources (“friends” organizations, fundraising, etc.) 

 for project manager: relevant training & track record of managing similar projects 
OPTIONAL for 
all proposals.  LETTERS of SUPPORT from Newton residents, organizations, or businesses 

REQUIRED for  
all proposals 
involving City 

govt., incl. land 
acquisition. 

 CAPITAL  
IMPROVEMENT PLAN current listing/ranking & risk factors for this project 

 COVER  
LETTER 

from head of City department, board or commission confirming: current 
custody, or willingness to accept custody, of the resource and commitment 
of staff time for project management 

ZONING & PERMITTING 
 short email confirming review by the Development Review Team (DRT) 

 brief property history: at least the last 30 years of ownership & use (ask CPC staff for 
assistance with sources) 

 environmental mitigation plans: incl. lead paint, asbestos, underground tanks 

 
zoning relief and permits required:  incl. parking waivers, demolition or building permits, 
comprehensive permit or special permit 

 
other approvals required: Newton Conservation Commission, Newton Commission on 
Disabilities, Massachusetts Architectural Access Board, etc.  

DESIGN & CONSTRUCTION 
 professional design & cost estimates: include site plan, floor plans & elevations  
 materials & finishes; highlight “green” or sustainable features & materials 

 

*

* CPC staff note:

Though this box was checked in the proposal, no confirmation of non-CPA funding other than Parks & Recreation Dept. staff time was submitted.
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Newton Highlands Playground Improvements
City of Newton, Massachusetts

Summary Opinion of Probable Cost  November 11, 2015

PARK IMPROVEMENT ITEM BUDGET COST NOTES

SITE PREPARATION AND DEMOLITION $150,000
Demolition of existing buildings and structures, 
courts and pavements, tree and invasive species 
removal, stripping and stockpiling existing topsoil.

EARTHWORK AND DRAINAGE $590,000
Cut/fill, rough and fine grading, field under 
drainage, overall site storm water drainage 
systems and structures. 

SITE IMPROVEMENTS $610,000

Concrete and asphalt paving, paving base 
material, curbing, color sealcoat, site furniture, 
fencing, stairs and handrails, play equipment and 
play surfacing.

PLANTING $270,000 Tree planting, loam and seed, root zone mix for 
playing fields.

FIELD AND COURT AMENITIES $283,000
Backstop, spectator bleachers and player 
benches, basketball and tennis court 
appurtenances, scoreboards, irrigation systems.

PARK SUPPORT BUILDING $312,000 Prefabricated restroom and storage building, utility 
services and connections.

ELECTRICAL $360,000 Electrical service and connections, athletic field 
lighting.

CONSTRUCTION SOFT COSTS $645,000 Overhead and profit, general conditions, 
contingency.

CONSULTANT CONSTRUCTION                      
ADMINISTRATION COSTS $110,000

Weekly construction meetings, submittal and 
change order review, part-time inspection, 
coordination between contractor and city.

PROJECT TOTAL $3,330,000 

Weston Sampson 11/12/2015 Page 1
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Newton Highlands Playground Improvements
City of Newton, Massachusetts

Detailed Opinion of Probable Cost  November 11, 2015

Unit Unit Cost Total Cost

SITE PREPARATION AND DEMOLITION
Temporary Construction Fence 1,940 LF 8$                         15,520$                                      

Construction Entrance Traction Pad 1 LS 5,000$                  5,000$                                        
Erosion Control Device - straw wattles 1,650 LF 5$                         8,250$                                        
Tree Protection 1 LS 6,000$                  6,000$                                        

Tree Pruning, Clearing and Grubbing 1 LS 15,000$                15,000$                                      
R&D Paving (Asphalt & Concrete) 2,722 SY 10$                       27,220$                                      
R&D Infield Surfacing (incl. Gravel) 1,630 SY 3$                         4,889$                                        
R&D Fence 1,392 LF 5$                         6,960$                                        
Strip & Stockpile Loam @ 6"d 3,390 CY 8$                         27,120$                                      
Building Demolition 1 LS 20,000$                20,000$                                      
R&D Existing Lighting 1 LS 10,000$                10,000$                                      
Misc. Demolition 1 LS` 5,000$                  5,000$                                        

Subtotal 150,959$                                    

EARTHWORK AND DRAINAGE
Cut/Fill 1,700 CY 15$                       25,500$                                      
Import Fill 3,795 CY 18$                       68,310$                                      
Rough Grading 37,630 SY 1$                         37,630$                                      
Fine Grading 37,630 SY 2$                         75,260$                                      
12" HDPE Drain Pipe 1,440 LF 35$                       50,400$                                      
Collector drain pipe- 18" 1,975 LF 40$                       79,000$                                      
4" Lateral Drain 9,850 LF 18$                       177,300$                                    
NyloPlast Drain Inlets 19 EA 2,200$                  41,800$                                      
Catch Basin (Concrete) 5 EA 6,500$                  32,500$                                      
DMH (Concrete) 5 EA 6,500$                  32,500$                                      

Subtotal 587,700$                                    

SITE IMPROVEMENTS
Concrete Stairs 10 CY 660$                     6,600$                                        

Handrail at Stairs-Stainless 90 LF 200$                     18,000$                                      

Concrete Paving 75 SY 75$                       5,625$                                        

Concrete Paving at Thresholds and Cafe Area 105 SY 75$                       7,875$                                        

Bituminous Concrete Paving- Walks 550 TON 180$                     99,000$                                      

Bituminous Concrete Paving- Courts 390 TON 150$                     58,500$                                      

Bituminous Concrete Paving- Vehicular 157 TON 150$                     23,475$                                      

Sealcoat 2,330 SY 10$                       23,304$                                      

Poured in Place Rubber 5,155 SF 16$                       82,480$                                      

Accessible Trail Surfacing 443 SY 30$                       13,277$                                      

Granite Curbing 380 LF 35$                       13,300$                                      

Mow Strip 264 LF 40$                       10,560$                                      

Gravel Base, 8" d 1,495 CY 35$                       52,334$                                      

Gravel Base, 12" d for Bit. Vehicular 311 CY 35$                       10,868$                                      

Play Equipment 1 LS 140,750$              140,750$                                    

Café Tables 3 EA 4,500$                  13,500$                                      

Benches 17 EA 1,800$                  30,600$                                      

Subtotal 610,049$                                    

PLANTING
Tree Planting 85 EA 750$                     63,750$                                      

Rootzone Mix 2,545 CY 36$                       91,620$                                      

Loam and Seed 17,645 SY 4$                         70,580$                                      

Loam and Seed at Playing Fields 11,388 SY 4$                         45,552$                                      

Subtotal 271,502$                                    

Weston Sampson 11/11/2015 Page 1
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FIELD AND COURT AMENETIES
Goal Posts 2 EA 7,500$                  15,000$                                      

Backstop 1 LS 25,000$                25,000$                                      

Infield Mix 65 CY 60$                       3,900$                                        

Fencing- 4' Ht. 1,010 LF 45$                       45,450$                                      

Fencing-8' Ht 55 LF 65$                       3,575$                                        

Fencing- 10' HT 460 LF 85$                       39,100$                                      

Foul Poles 2 EA 4,000$                  8,000$                                        

Fence Topper 365 LF 5$                         1,825$                                        

CLF Gates 11 EA 1,500$                  16,500$                                      

Tennis  Posts and Nets 2 EA 2,500$                  5,000$                                        

Basketball Goals 2 EA 5,500$                  11,000$                                      

Bleachers 4 EA 5,000$                  20,000$                                      

Player Benches 8 EA 1,500$                  12,000$                                      

Scoreboards 2 EA 8,500$                  17,000$                                      

Irrigation (Both Fields) 1 LS 60,000$                60,000$                                      

Subtotal 283,350$                                    

PARK SUPPORT BUILDING
Building 1 LS 275,000$              275,000$                                    

Foundation 1 LS 12,000$                12,000$                                      

Utility Connections (Sewer, Water, Electrical) 1 LS 25,000$                25,000$                                      

Subtotal 312,000$                                    

Unit Unit Cost Ext Cost

ELECTRICAL
New Electrical Service 1 LS 35,000$                35,000$                                      

Sports Lighting 1 LS 325,000$              325,000$                                    

Subtotal 360,000$                                    

Total Cost for Site Improvements

SUBTOTAL 2,575,560$                                 

Mobilization, Overhead & Profit 15% 386,334$                                    

Contingency 10% 257,556$                                    

TOTAL BASE BID 3,219,450$                                 
CONSULTING/CONSTRUCTION ADMINISTRATION/  PART-TIME INSPECTION 110,000$                                    

$3,329,450
PROJECT TOTAL SAY $3,330,000

ADD ALTERNATES
Alternate #1
Sod at Playing Fields 11,388 SY 6$                         68,328$                                      

Alternate #2
Concrete Pavers at Thresholds and Cafe Area 940 SF 10$                       9,400$                                        

Alternate  #3
Fieldstone Wall 115 LF 220$                     25,300$                                      
Fieldstone Piers 8 EA 1,000$                  8,000$                                        

Weston Sampson 11/11/2015 Page 2
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Newton Parks and Recreation
Newton Highlands Playground 2.5% inflation
Operation and Maintenance Projected Costs
Projected Costs: FY18‐FY27
November 5, 2015

spring 2016 spring 2017
2015 costs construction park opens

Description FY16 FY17 FY18 FY19 FY20 FY21 FY22 FY23 FY24 FY25 FY26 FY27
mowing 10,000$         10,250$                10,510$       10,770$       11,040$       11,320$       11,600$       11,890$       12,190$       12,490$       12,800$       13,120$      
leaf removal 1,000$           1,030$                   1,060$          1,090$          1,120$          1,150$          1,180$          1,210$          1,240$          1,270$          1,300$          1,330$         
fertilizer 2,000$           2,050$                   2,100$          2,150$          2,200$          2,260$          2,320$          2,380$          2,440$          2,500$          2,560$          2,620$         
seed 1,200$           1,230$                   1,260$          1,290$          1,320$          1,350$          1,380$          1,410$          1,450$          1,490$          1,530$          1,570$         
aerification 1,200$           1,230$                   1,260$          1,290$          1,320$          1,350$          1,380$          1,410$          1,450$          1,490$          1,530$          1,570$         
irrigation 750$              770$                      790$             810$             830$             850$             870$             890$             910$             930$             950$             970$            
water cost 10,000$         10,250$                10,510$       10,770$       11,040$       11,320$       11,600$       11,890$       12,190$       12,490$       12,800$       13,120$      
electricity 2,000$           2,050$                   2,100$          2,150$          2,200$          2,260$          2,320$          2,380$          2,440$          2,500$          2,560$          2,620$         
building cleaning 1,500$           1,540$                   1,580$          1,620$          1,660$          1,700$          1,740$          1,780$          1,820$          1,870$          1,920$          1,970$         
court maintenance 500$              510$                      520$             530$             540$             550$             560$             570$             580$             590$             600$             620$            
ballfield maintenance 1,500$           1,540$                   1,580$          1,620$          1,660$          1,700$          1,740$          1,780$          1,820$          1,870$          1,920$          1,970$         
tree pruning 500$              510$                      520$             530$             540$             550$             560$             570$             580$             590$             600$             620$            

32,150$         33,000$                33,800$       34,600$       35,500$       36,400$       37,300$       38,200$       39,200$       40,200$       41,200$       42,200$      
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Project	Management	

Carol	Schein,	Open	Space	Coordinator,	has	coordinated	and	managed	site	improvement	projects	for	the	
Parks	and	Recreation	Department	for	the	past	14	years.		She	manages	and	coordinates	both	CIP-	and	
CPA-funded	projects	and	also	acts	as	the	Department	representative	on	CDBG-funded	projects	in	the	
parks.		Sample	projects	include:	Newton	City	Hall	and	War	Memorial	Historic	Landscape	Preservation	
Plan,	Newton	Centre	Playground	Accessibility	Plan;	Newton	Upper	Falls	Playground	and	Newton	
Highlands	Playground	Master	Plans;	Newton	Upper	Falls	Playground	Entrance	Improvements;	Cabot	
Park	Off-Leash	Area	and	Emerson	Playground	Improvements.	Working	with	volunteers	and	the	
Department’s	maintenance	division,	Carol	also	coordinates	the	Department’s	Adopt-a-Space	program.		
Employed	by	Brown,	Richardson	and	Rowe,	Landscape	Architects	and	Planners,	for	12	years	prior,	she	
staffed	and	managed	park	projects	in	the	public	sector.			
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City of Newton, MA 
 

WESTON & SAMPSON | FIRM QUALIFICATIONS AND EXPERIENCE 
 

 
www.westonandsampson.com  

GENERAL DESCRIPTION OF THE FIRM’S OVERALL EXPERIENCE 
 
Weston & Sampson provides municipal clients throughout New England with cost-effective and 
innovative solutions to their landscape architecture, infrastructure improvement, and environmental 
challenges. The majority of work completed by Weston & Sampson is focused on assisting 
communities in developing and implementing infrastructure improvements as they relate to parks, 
open space, roadways, sidewalks, drainage, water, and sewer. In more recent years, our firm has 
also assisted clients with the study, assessment, design, and installation of renewable energy 
facilities. 
 
Established in 1899, Weston & Sampson offers 
capabilities ranging from project development and 
planning through design, construction, and long-term 
operation and maintenance. Throughout our 116-year 
history, Weston & Sampson has been recognized for 
exceeding our clients' expectations by providing 
attentive personal service, superior technical quality, 
and adherence to cost and schedule requirements. We 
pride ourselves on the expertise and experience that 
our staff provides on each assignment. We carefully 
assemble our project teams to meet specific client 
needs and ensure project success. 
 
To meet the diverse needs of our clients, Weston & Sampson offers full-service capabilities to 
address the complex challenges of today’s projects. The areas of our expertise that most pertain to 
this potential assignment include: 
 
 Landscape Architecture 
 Park and Open Space Planning and Design 
 Community Facilitation 
 Urban Design/Streetscape 
 Architecture and Structural Engineering 
 Peer Review 
 Wide-ranging Engineering Disciplines 
 Environmental Sciences 
 
In addition, the majority of Weston & Sampson’s clients are municipalities. As such, we fully 
understand the needs and challenges of New England communities, including available 
technologies, regulatory requirements, cost analysis and funding, and operational issues.  
 

#357-15



City of Newton, MA 
 

WESTON & SAMPSON | FIRM QUALIFICATIONS AND EXPERIENCE 
 

 
www.westonandsampson.com  

Recent examples of park and landscape architecture and urban design 
Weston & Sampson has completed hundreds of open space, recreation, and urban design projects 
for communities throughout New England. We offer extensive capabilities and specialized services 
in the areas of: 
 Neighborhood park and recreation design 
 Athletic facility design 
 Linear, multi-use trail/pathway systems and greenways 
 Urban design and streetscape improvement 
 Structural, electrical, plumbing design and municipal engineering 
 Master planning, feasibility studies, and site analysis and development 
 Civil and stormwater engineering, soil assessments and remediation 
 Project inspection and construction monitoring 
 Transportation and traffic planning, and multi-modal systems 

 
Weston & Sampson’s creative landscape architects help our clients envision award-winning futures 
for their parks, playgrounds, and urban design projects. Our designers complete innovative and 
progressive playground and recreation designs, environmental restorations, reuse of brownfields 
properties and landfills, city and town wide open 
space projects, including many current initiatives 
funded by CPC. Our specific projects have included 
multi-generational playgrounds, skateparks, dog 
parks, riverwalks, veterans’ memorials, municipal 
commons, forest amenities, schoolyards/ball fields, 
track and synthetic turf field complexes, courts and 
competitive facilities, and the conversion of old 
railroad ways into nature and bicycle trails. All of 
our designs ensure Americans with Disabilities Act 
(ADA) accessibility, Architectural Access Board 
(AAB) compliance, and programming for users 
between the ages of 0 to 99. In addition, we have 
experience successfully working within historical commission guidelines on many of our projects 
throughout New England. 

 
We are currently leading or have recently led the public participation, design development, 
bidding, and construction administration process for the restoration of parks, playgrounds, 
memorial squares, and municipal commons in more than 25 communities. We believe that our 
current and past work on neighborhood park and playground properties exemplifies our 
commitment to realizing a successful project through an innovative, creative, and collaborative 
effort. Our recent work in the communities of Boston, Framingham, Natick, Needham, 
Newton, Quincy, Waltham, Somerville, Stoneham, and Worcester, Massachusetts particularly 
exemplifies our range of landscape architecture experience and capabilities. 
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City of Newton, MA 
 

WESTON & SAMPSON | FIRM QUALIFICATIONS AND EXPERIENCE 
 

 
www.westonandsampson.com  

Experience in all phases of design, construction cost estimating, bidding, and construction 
management (including cost and time control) of park, landscape and sports facility design 
projects 

 
Weston & Sampson has extensive experience with landscape architectural design projects related 
to park, playground, open space, and urban site development projects. We have provided a 
variety of study, design, bidding, and construction administration services for more than 150 
park, playground, and recreational improvement projects throughout Massachusetts.  

 
Our design team possesses enormous strength in the 
design of successful, highly interactive neighborhood 
parks, playgrounds, schoolyards, community gardens, 
and related public spaces. We believe that the breadth 
of our passive and active park design projects, 
particularly in dense urban communities, helps to 
support this statement. And of particular note, our 
landscape architects have consciously chosen to focus 
their careers on designing public (not private) spaces 
that benefit communities. 

 
In addition, Weston & Sampson has extensive experience preparing plans and specifications for 
public bidding, as well as providing administration and resident engineering services for a wide 
range of construction projects. Our experienced construction managers and inspection personnel 
evaluate and respond to the challenges of project construction in a timely and cost-effective manner 
and maintain a record of 0-2% change orders on all publically bid projects company-wide. Typical 
tasks include participation in pre-construction meetings, periodic visits to the job site or full-time 
inspectional services, review and approval of shop drawings and materials, evaluation of proposed 
contract changes, oversight and documentation of all required testing, and design of project 
modifications to the original design to meet unforeseen field conditions during construction. We also 
offer both full-time and part-time resident engineering services for any type or size project, and all of 
our resident engineers have the required Occupational Safety and Health (OSHA) Training in 
Construction Safety & Health. 

 

#357-15



NEWTON HIGHLANDS PLAYGROUND 
EXISTING CONDITIONS

NEWTON HIGHLANDS
PLAYGROUND

LOCUS MAP AERIAL

EXISTING CONDITIONS PHOTOS



NEWTON HIGHLANDS PLAYGROUND 
ILLUSTRATIVE PLAN

6’ ASPHALT 
WALING PATH

EX. CULVERT/
EASEMENT

PLAYGROUND

27 SPACES
2 HC SPACES

UPLAND AVE PARKING SHOWN 
FOR REFERENCE ONLY 

(NOT IN CONTRACT)

BASKETBALL

TENNIS

SEATING AREA

SEAT WALL

CAFE SEATING 

SPORTS 
LIGHT, 
TYP.

SCOREBOARD

SCOREBOARD

BLEACHERS, TYP.

BENCH, TYP.

ACCESSIBLE 
WOODED TRAILS

OPEN LAWN AREA

PARK SUPPORT 
BUILDING

LITTLE LEAGUE BASEBALL
210-FT

FOOTBALL/LACROSSE/SOCCER
160-FT X 360-FT

W
INCHESTER 

STREET

UPLAND AVE EXTENSION

D
ED

H
AM

 S
TR

EE
T

VERNDALE 
ROAD

UPLAND AVE

BRIERFIELD 
ROAD

WADE STREET
PRECEDENT IMAGES



Community Preservation Committee 
c/o Alice Ingerson, Program Manager 
Planning Department, City of Newton 
1000 Commonwealth Avenue 
Newton, MA 02459    December 1, 2015 
 
Dear Alice Ingerson,  
 
I’m writing you to say I’m disappointed I’ll have to miss your Open Space meeting next 
week at City Hall on December 10 due to an earlier commitment.  
 
As an abutter I’ve been strongly in support of this funding to rebuild the park.  I 
understand you and the park designers, Weston & Sampson, will present a request to 
the Community Preservation Committee (CPC) for $3.3 million of Community 
Preservation Act (CPA) funds to rehabilitate the park across from my house.  
 
Please consider this letter as a stand-in for me at next week’s meeting and I look 
forward to hearing that construction could begin next year.   
 
Sincerely, 
 
Barbara Trachtenberg, Ed.D. 
49 Dedham Street 
Newton, MA 02461 
 
 
 
Cc: Carol Schein 
Open Space Coordinator 
Newton Parks and Recreation 
246 Dudley Road 
Newton, MA 02459 
617-796-1507 (office) 



From: pete@horstmannlaw.com [mailto:pete@horstmannlaw.com]  
Sent: Friday, December 04, 2015 10:56 AM 
To: Alice Ingerson 
Subject: Newton Highlands Playground Project 
 
Dear Alice: 
 
I am a Newton resident who lives within walking distance of the Highland playground and was delighted 
to hear that there is an upgrade planned for that space.   
 
My kids have also been involved in both indoor and outdoor rock climbing for the last 6 years during 
which we have met with or become acquainted with most of the industry that is behind the fastest 
growing sport in the country.  However, I do not work for any company involved and this industry and 
this is not a product driven sales pitch.  In fact, in the past I have discouraged school administrators from 
spending money on indoor climbing walls because of the lack of product support, training and 
maintenance that the schools were not being told about during various sales pitches.   I would welcome 
the opportunity to speak with you about the benefits of this sport and the outdoor products available 
that would truly enhance the Highland's project, the community in general and set Newton apart from 
neighboring communities.  Unlike, standard playground equipment which is only used by the 10 & under 
crowd, the types of structures attached below would serve residents of all ages and create a multi-
generational community.  Many of European cities have devoted outdoor space to manmade climbing 
structures which frequently host climbing demonstrations and climbing competitions.  While the 
number of indoor climbing gyms has quadrupled in the US in the last 10 years, outdoor structures have 
been slower to catch on.  The structures depicted below are manufactured by a Massachusetts company 
called Rockwerks that is located in Barre, MA.  I would be happy to make introductions or act in any 
capacity, if this is something that truly catches your interest.   
 
Additionally, as someone who has lived in this neighborhood for the last 15 years, I am aware that 
Countyside Elementry School (which is located 200 yards up Dedham Street) recently spent $80-100K in 
private funds to upgrade their playground equipment  to a very high level.  As a result, I think it is 
redundant to have another high end playground for those under 10 so close.  I think the community 
would be better served with equipment that can be used by all ages whether it is rock climbing or 
something else.  I am not suggesting that under 10 equipment is not needed.  It is definitely needed for 
small kids to play on while the adults play tennis, etc., but it does not have to duplicate what is at 
Countryside.  While I understand that these are two separate budgets and City department, there is not 
the same level of need when a reasonable alternative is so close by.  Another example of this 
playground redundancy already exists in Newton Center where a new City playground was built at the 
same time that Mason Rice upgraded its playground and they are only 100 yards away.  It would have 
been a better use of the City space to have constructed something that a broader age range would use. 
 
I am happy to speak with you at anytime and I appreciate your time in reading this email. 
 
Peter Charles Horstmann, Esquire 
450 Lexington Street 
Suite 101 
Newton, MA 02466 
(617) 723-1980 
pete@horstmannlaw.com 



CONFIDENTIALITY STATEMENT 
 
This e-mail and any files transmitted with it are confidential and are intended solely for the use of the 
individual or entity to whom they are addressed. This communication may contain material protected by 
attorney-client privilege. If you are not the intended recipient or the person responsible for delivering 
the e-mail for the intended recipient, be advised that you have received this e-mail in error and that any 
use, dissemination, forwarding, printing, or copying of this e-mail is strictly prohibited. If you believe you 
have received this e-mail in error, please immediately notify Peter Charles Horstmann at (617) 723-
1980. 
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From: Little Red Wagon PlaySchool [mailto:lrwnewton@gmail.com]  
Sent: Thursday, December 10, 2015 4:13 PM 
 

  
  
 50 Winchester Street, Newton Highlands, MA 02461 
617-244-5099 (tel.)  617-244-5095 (fax)  lrwnewton@gmail.com (email) 
www.littleredwagonplayschool.com  
 
Community Preservation Committee  
c/o Alice Ingerson, Program Manager  
Planning Department, City of Newton  
1000 Commonwealth Avenue Newton, MA 02459 
 
         December 10, 2015 
 
Dear Members of the Community Preservation Committee,  
 
 I am writing to show my strong support for the rehabilitation of the Newton Highlands 
Playground (Winchester & Dedham Streets).  I am the Owner and Director of Little Red Wagon 
PlaySchool located at 50 Winchester Street. For the past 18 years the children of our school have played 
in the playground, run in the field and found shade underneath the field’s big tree. We are disappointed 
that the playground equipment that was removed a few years ago due to it’s poor condition has not 
been replaced. The children, staff and families of Little Red Wagon PlaySchool, many of whom live 
within walking distance to the park, look forward to a new playground in which to play and explore. 
 
 Due to a previous commitment I am not able to attend tonights meeting and hope that you will 
consider this letter as a sign of the support of Little Red Wagon PlaySchool and it’s families for this 
project. 
 
Sincerely, 
 
Martha Reed Donahue, M.S.W.  
Owner/Director Little Red Wagon PlaySchool 
 
--  
Little Red Wagon PlaySchool 
lrwnewton@gmail.com 
www.littleredwagonplayschool.com 
617-244-5099 
617-244-5095 - Fax 
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December	  12,	  2015	  
	  
Alice	  Ingerson	  
Community	  Preservation	  Committee	  Program	  Manager	  
Newton	  City	  Hall	  
1000	  Commonwealth	  Avenue	  
Newton,	  MA	  02459	  
	  
	  
Dear	  Alice:	  
	  
Below	  are	  our	  comments	  that	  Pia	  Bertelli	  read	  on	  Thursday	  evening.	  	  Many	  
thanks	  for	  the	  opportunity	  to	  comment	  on	  this	  application.	  
	  

The	  Newton	  Highlands	  Playground	  is	  in	  dire	  need	  of	  rehabilitation	  after	  years	  
of	  deferred	  maintenance,	  and	  LWVN	  readers	  find	  the	  new	  plans	  very	  
attractive.	  	  The	  rehabbed	  park	  would	  serve	  a	  large	  number	  of	  nearby	  
residents	  as	  well	  as	  teams	  and	  athletes	  from	  across	  the	  city.	  While	  we	  see	  the	  
value	  in	  restoring	  the	  fields,	  woods,	  playground	  and	  tennis	  courts,	  we	  had	  a	  
number	  of	  questions	  that	  created	  concern.	  
	  
Our	  questions:	  
	  
1.	  	  How	  will	  the	  park	  be	  kept	  in	  good	  condition?	  	  We	  would	  like	  to	  see	  a	  
detailed	  maintenance	  plan	  to	  prevent	  a	  newly	  restored	  site	  from	  falling	  back	  
into	  disrepair.	  
	  
2.	  	  We	  see	  two	  letters	  of	  support	  from	  the	  community,	  but	  have	  concerns	  that	  
there	  has	  not	  been	  enough	  outreach	  to	  the	  abutters	  and	  others	  in	  the	  vicinity.	  	  
We	  would	  like	  to	  see	  more	  support,	  particularly	  from	  abutters	  and	  those	  who	  
live	  on	  Upland	  Road	  and	  Wade	  Street.	  
	  
3.	  	  Would	  improved	  lighting	  allow	  more	  use	  of	  the	  fields?	  	  Any	  idea	  how	  much,	  
and	  of	  the	  impact	  on	  the	  neighborhood	  due	  to	  increased	  use?	  (Again,	  having	  
support	  from	  abutters	  regarding	  the	  lighting	  would	  be	  important.)	  
	  
4.	  	  We	  appreciate	  the	  thinking	  that	  Parks	  and	  Recreation	  has	  put	  into	  the	  topic	  
of	  flooding	  and	  stormwater.	  The	  work	  on	  the	  soils	  &	  culverts	  is	  needed,	  and	  
we	  encourage	  P&R	  to	  join	  progressive	  parks	  departments	  around	  the	  country	  
in	  looking	  at	  how	  parks	  and	  playgrounds	  can	  double	  as	  stormwater	  storage.	  

aingerson
Text Box
Comments read at CPC public hearing, 10 December 2015.
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5.	  	  The	  current	  parking	  situation	  for	  the	  playground	  along	  the	  Upland	  Road	  extension	  is	  inadequate,	  to	  
say	  the	  least.	  	  We	  are	  concerned	  that	  improvements	  for	  this	  space	  are	  not	  included	  in	  this	  plan,	  and	  that	  
therefore	  the	  current	  state	  of	  parking	  spaces	  filled	  with	  abandoned	  vehicles	  and	  other	  debris	  will	  
continue.	  	  This	  omission	  is	  likely	  leading	  to	  the	  inclusion	  of	  27	  paved	  parking	  spaces	  right	  in	  the	  middle	  of	  
the	  park.	  	  LWVN	  would	  like	  to	  see	  the	  Upland	  Road	  extension	  included	  in	  the	  plan,	  complete	  with	  
assurances	  from	  the	  City	  that	  the	  use	  of	  these	  spaces	  will	  be	  monitored	  by	  Parking	  Control.	  	  	  
	  
6.	  	  Our	  biggest	  area	  of	  concern	  is	  the	  increased	  cost	  that	  the	  CPC	  is	  being	  asked	  to	  assume.	  	  We	  
understand	  that	  a	  new	  funding	  source	  needs	  to	  be	  found,	  but	  are	  concerned	  that	  no	  CIP	  funds	  are	  being	  
made	  available	  for	  this	  work.	  	  This	  would	  set	  a	  precedent	  for	  other	  neglected	  City-‐owned	  open	  spaces	  
and	  playgrounds	  to	  be	  funded	  almost	  entirely	  by	  CPA	  money.	  	  We	  are	  also	  concerned	  about	  the	  $10,000	  
to	  be	  raised	  by	  the	  neighborhood,	  with	  only	  two	  letters	  of	  support	  as	  evidence	  of	  neighborhood	  interest.	  
	  
Recommendation:	  Newton’s	  CPA	  funds	  are	  in	  high	  demand,	  and	  the	  CPC	  has	  rightly	  stressed	  the	  need	  to	  
keep	  funds	  in	  reserve	  for	  one-‐off	  opportunities,	  some	  of	  which	  may	  be	  imminent	  as	  we	  write	  this.	  The	  
LWVN	  has	  no	  objection	  to	  some	  CPA	  funds	  being	  used	  to	  upgrade	  and	  even	  rehab	  some	  playgrounds	  and	  
parklands,	  yet	  this	  seems	  like	  an	  immense	  request.	  Further,	  we	  regularly	  prefer	  requests	  that	  leverage	  
outside	  funding.	  To	  put	  more	  than	  99	  percent	  of	  the	  cost	  on	  this	  one	  source	  is	  too	  large	  a	  burden.	  	  
	  
LWVN	  is	  trying	  to	  balance	  these	  concerns	  with	  the	  clear	  need	  to	  improve	  an	  important	  neighborhood	  
resource	  that	  is	  in	  a	  pretty	  embarrassing	  state	  of	  neglect.	  	  In	  the	  end,	  we	  would	  like	  to	  see	  more	  effort	  put	  
toward	  the	  questions	  we’ve	  raised	  before	  we	  can	  decide	  to	  recommend	  approval	  or	  not.	  	  	  
	  
Sincerely,	  
	  

	  
Susan	  Flicop	  
President,	  LWVN	  
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6/20/2016

Budget & Categories of Expenses for the Fire HQ and Station 3 Project

Account # Category Budget

530220 OPM (includes Pre‐Construction & Construction Services) 475,378$             
530202 Architect & Consultants (includes Pre‐Construction Services) 1,843,340$          
530225 CM‐At‐Risk (Pre‐Construction) 98,000$                
530225 CM‐At‐Risk (Construction) 16,228,282$        
530225 Communications Tower included in construction

530219 Building Commissioning 80,000$                
5301 Consultants/ Testing 70,000$                

585FFE Furniture, Fixtures & Equipment 535,000$             
585ITE Telephone, Computer & Related Equipment 150,000$             

5850SITE Traffic  included in construction

5240701 Temp Operations and Facitlities 50,000$                
5727 Moving 30,000$                
5342 Plans and Specification Printing Services 15,000$                
5793 Construction Contingency 775,000$             

5825 Other Construction Related Costs 150,000$             
(includes Oil tank removal, memorial relocation/protections, generators, utilities 
and Misc. Unforeseen Costs, insurance)

20,500,000.00$  

Less Previously Approved (7,370,934.64)$   

13,129,065.36$  
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REVISED FIRE STATION #3 AND HQ DESIGN & CONSTRUCTION PROJECT BUDGET 6/20/2016

Account Code
BUDGET CATEGORIES BO #420‐13, 

December 16, 2103
BO #32‐15(2), June 1, 

2015
Revised Project Budget 

(420‐13 & 32‐15(2)
BO #163‐15, July 13, 

2015

Revised Project Budget 
(420‐13, 32‐15(2) & 163‐

15)

Current Funding 
Request Dated 

February 23, 2016
Revised Project Budget ‐ 

February 23, 2016
Current Funding Request 

Dated June 13, 2016
Revised Project Budget ‐ 

June 13, 2016 Comments

530220 OPM (includes Pre‐Construction & Construction Services) 95,213.00$                   920,213.00$                       1,015,426.00$                    1,015,426.00$                    (580,048.00)$                 435,378.00$                       40,000.00$                          475,378.00$                      

530202 Architect & Consultants (includes Pre‐Construction Services) 179,787.00$                 1,750,000.00$                    1,929,787.00$                    50,111.64$                 1,979,898.64$                    (136,558.00)$                 1,843,340.64$                    ‐$                                      1,843,340.64$                   

530225 CM‐At‐Risk (Pre‐Construction) 100,000.00$                       100,000.00$                       100,000.00$                       (2,000.00)$                     98,000.00$                          ‐$                                      98,000.00$                         

530225 CM‐At‐Risk (Construction) ‐$                                      ‐$                                      4,009,956.00$               * 4,009,956.00$                    12,218,326.00$                  16,228,282.00$                 

 GMP #1 (less Temp 
Housing of $277,114, 

Traffic Signal of $85,000 
& Communication Tower 

concrete work of 
$15,300,and $ 4,687.00) 

58519 Communications Tower 100,000.00$                       100,000.00$                       100,000.00$                       100,000.00$                       (100,000.00)$                      ‐$                                     

 Concrete work of 
$15,300 to be taken from 

existing appropriation 
for Tower  Moved to construction

530219 Building Commissioning ‐$                                      ‐$                                      ‐$                                      23,650.00$                    23,650.00$                          56,350.00$                          80,000.00$                         

5301 Consultants 70,000.00$                          70,000.00$                          70,000.00$                          ‐$                                 70,000.00$                          ‐$                                      70,000.00$                         

585FFE Furniture, Fixtures & Equipment ‐$                                      ‐$                                      ‐$                                      ‐$                                 ‐$                                      535,000.00$                       535,000.00$                      

585ITE Telephone, Computer & Related Equipment ‐$                                      ‐$                                      ‐$                                 ‐$                                      150,000.00$                       150,000.00$                      

5850SITE Traffic  ‐$                                      ‐$                                      ‐$                                      85,000.00$                    * 85,000.00$                          (85,000.00)$                        ‐$                                      (part of GMP #1)
Moved to construction

5240701 Temp Operations and Facitlities 375,000.00$                       375,000.00$                       375,000.00$                       ‐$                                 * 375,000.00$                       (325,000.00)$                      50,000.00$                         

 Includes Temp Fire 
Station Housing of 

$277,114 (part of GMP 
#1) & Administrative 

Offices at Aquinas 

5727 Moving 30,000.00$                          30,000.00$                          30,000.00$                          ‐$                                 30,000.00$                          ‐$                                      30,000.00$                         

5342 Plans and Specification Printing Services 15,000.00$                          15,000.00$                          15,000.00$                          ‐$                                 15,000.00$                          ‐$                                      15,000.00$                         

5825 Other Construction Related Costs (not part of CM) 112,000.00$                       112,000.00$                       112,000.00$                       ‐$                                 112,000.00$                       38,000.00$                          150,000.00$                      

5793 Project Contingency (5%) 173,610.00$                       173,610.00$                       173,610.00$                       * 173,610.00$                       601,390.00$                       775,000.00$                      

PROJECT BUDGET 275,000.00$                 3,645,823.00$                    3,920,823.00$                    50,111.64$                 3,970,934.64$                    3,400,000.00$               7,370,934.64$                    13,129,066.00$                  20,500,000$                      

Less  Approved BO #420‐13 (275,000.00)$                     

Less Approved BO #32‐15(2) (3,645,823.00)$                  

Less Approved BO #163‐15 (50,111.64)$                       

Less Approved BO (3,400,000.00)$                  

Current Funding Request 13,129,065.36$                 
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[Text of section added by 2014, 505, Sec. 1 effective July 1, 2015. See 2014, 505, Sec. 4.] 

Section 148C. (a) As used in this section and section 148D, the following words, unless the 
context clearly requires otherwise, shall have the following meanings:? 

''Child'', a biological, adopted, or foster child, a stepchild, a legal ward, or a child of a person 
who has assumed the responsibilities of parenthood. 

''Earned paid sick time'', the time off from work that is provided by an employer to an 
employee as computed under subsection (d) that can be used for the purposes described in 
subsection (c) and is compensated at the same hourly rate as the employee earns from the 
employee's employment at the time the employee uses the paid sick time; provided, however, 
that this hourly rate shall not be less than the effective minimum wage under section 1 of 
chapter 151. 

''Earned sick time'', the time off from work that is provided by an employer to an employee, 
whether paid or unpaid, as computed under subsection (d) that can be used for the purposes 
described in subsection (c). 

''Employee'', any person who performs services for an employer for wage, remuneration, or 
other compensation, except that employees employed by cities and towns shall only be 
considered Employees for purposes of this law if this law is accepted by vote or by 
appropriation as provided in Article CXV of the Amendments to the Constitution of the 
Commonwealth. 

''Employer'', any individual, corporation, partnership or other private or public entity, including 
any agent thereof, who engages the services of an employee for wages, remuneration or 
other compensation, except the United States government shall not be considered an 
Employer and cities and towns shall only be considered Employers for the purposes of this 
law if this law is accepted by vote or by appropriation as provided in Article CXV of the 
Amendments to the Constitution of the Commonwealth. 

PART I

TITLE XXI

CHAPTER 149

Section 148C

ADMINISTRATION OF THE GOVERNMENT 

LABOR AND INDUSTRIES 

LABOR AND INDUSTRIES 

Earned sick t ime 
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''Health care provider'', the meaning given this term by the Family and Medical Leave Act of 
1993, 29 U.S.C. sections 2601 to 2654, inclusive, as it may be amended and regulations 
promulgated thereunder. 

''Parent'', a biological, adoptive, foster or step-parent of an employee or of an employee's 
spouse; or other person who assumed the responsibilities of parenthood when the employee 
or employee's spouse was a child. 

''Spouse'', the meaning given this term by the marriage laws of the commonwealth. 

(b) All employees who work in the commonwealth who must be absent from work for the 
reasons set forth in subsection (c) shall be entitled to earn and use not less than the hours of 
earned sick time provided in subsection (d). 

(c) Earned sick time shall be provided by an employer for an employee to: 

(1) care for the employee's child, spouse, parent, or parent of a spouse, who is suffering from 
a physical or mental illness, injury, or medical condition that requires home care, professional 
medical diagnosis or care, or preventative medical care; or 

(2) care for the employee's own physical or mental illness, injury, or medical condition that 
requires home care, professional medical diagnosis or care, or preventative medical care; or 

(3) attend the employee's routine medical appointment or a routine medical appointment for 
the employee's child, spouse, parent, or parent of spouse; or 

(4) address the psychological, physical or legal effects of domestic violence as defined in 
subsection (g1/2) of section 1 of chapter 151A, except that the definition of employee in 
subsection (a) will govern for purposes of this section. 

(d)(1) An employer shall provide a minimum of one hour of earned sick time for every thirty 
hours worked by an employee. Employees shall begin accruing earned sick time 
commencing with the date of hire of the employee or the date this law becomes effective, 
whichever is later, but employees shall not be entitled to use accrued earned sick time until 
the 90th calendar day following commencement of their employment. On and after this 90 
day period, employees may use earned sick time as it accrues. 

(2) Nothing in this chapter shall be construed to discourage or prohibit an employer from 
allowing the accrual of earned sick time at a faster rate, or the use of earned sick time at an 
earlier date, than this section requires. 
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(3) Employees who are exempt from overtime requirements under 29 U.S.C. section 213(a)
(1) of the Federal Fair Labor Standards Act shall be assumed to work 40 hours in each work 
week for purposes of earned sick time accrual unless their normal work week is less than 40 
hours, in which case earned sick time shall accrue based on that normal work week. 

(4) All employees employed by an employer of eleven or more employees shall be entitled to 
earn and use up to 40 hours of earned paid sick time from that employer as provided in 
subsection (d) in a calendar year. In determining the number of employees who are 
employed by an employer for compensation, all employees performing work for 
compensation on a full-time, part-time or temporary basis shall be counted. 

(5) Notwithstanding section 17 of chapter 15D, sections 70?75 of chapter 118E, or any other 
special or general law to the contrary, the PCA Quality Home Care Workforce Council shall 
be deemed the Employer of all Personal Care Attendants, as defined in section 70 of chapter 
118E, for purposes of subsection (d)(4) of this section, the Department of Medical Assistance 
shall be deemed the Employer of said Personal Care Attendants for all other purposes under 
this section, and the Department of Early Education and Care shall be deemed the Employer 
of all Family Child Care Providers, as defined in section 17(a) of chapter 15D, for purposes of 
this section. 

(6) All employees not entitled to earned paid sick time from an employer pursuant to 
subsection (d)(4)?(5) shall be entitled to earn and use up to 40 hours of earned unpaid sick 
time from that employer as provided in subsection (d) in a calendar year. 

(7) Earned sick time shall be used in the smaller of hourly increments or the smallest 
increment that the employer's payroll system uses to account for absences or use of other 
time. Employees may carry over up to 40 hours of unused earned sick time to the next 
calendar year, but are not entitled to use more than 40 hours in one calendar year. 
Employers shall not be required to pay out unused earned sick time upon the separation of 
the employee from the employer. 

(e) If an employee is absent from work for any reason listed in subsection (c) and, by mutual 
consent of the employer and the employee, the employee works an equivalent number of 
additional hours or shifts during the same or the next pay period as the hours or shifts not 
worked due to reasons listed in subsection (c), an employee shall not be required to use 
accrued earned sick time for the employee's absence during that time period and the 
employer shall not be required to pay for the time the employee was so absent. An employer 
shall not require such employee to work additional hours to make up for the hours during 
which the employee was so absent or require that the employee search for or find a 
replacement employee to cover the hours during which the employee is utilizing earned sick 
time. 
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(f) Subject to the provisions of subsection (n), an employer may require certification when an 
earned sick time period covers more than 24 consecutively scheduled work hours. Any 
reasonable documentation signed by a health care provider indicating the need for earned 
sick time taken shall be deemed acceptable certification for absences under subsection (c)
(1), (2) and (3). Documentation deemed acceptable under subsection (g1/2) of section 1 of 
chapter 151A shall be deemed acceptable documentation for absences under subsection (c)
(4). An employer may not require that the documentation explain the nature of the illness or 
the details of the domestic violence. The employer shall not delay the taking of earned sick 
time or delay pay for the period in which earned sick time was taken for employees entitled to 
pay under subsection (d), on the basis that the employer has not yet received the 
certification. Nothing in this section shall be construed to require an employee to provide as 
certification any information from a health care provider that would be in violation of section 
1177 of the Social Security Act, 42 U.S.C. 1320d?6, or the regulations promulgated under 
section 264(c) of the Health Insurance Portability and Accountability Act of 1996, 42 U.S.C. 
1320d?2 note. 

(g) When the use of earned sick time is foreseeable, the employee shall make a good faith 
effort to provide notice of this need to the employer in advance of the use of the earned sick 
time. 

(h) It shall be unlawful for any employer to interfere with, restrain, or deny the exercise of, or 
the attempt to exercise, any right provided under or in connection with this section, including, 
but not limited to, by using the taking of earned sick time under this section as a negative 
factor in any employment action such as evaluation, promotion, disciplinary action or 
termination, or otherwise subjecting an employee to discipline for the use of earned sick time 
under this section. 

(i) It shall be unlawful for any employer to take any adverse action against an employee 
because the employee opposes practices which the employee believes to be in violation of 
this section, or because the employee supports the exercise of rights of another employee 
under this section. Exercising rights under this section shall include but not be limited to filing 
an action, or instituting or causing to be instituted any proceeding, under or related to this 
section; providing or intending to provide any information in connection with any inquiry or 
proceeding relating to any right provided under this section; or testifying or intending to testify 
in any inquiry or proceeding relating to any right provided under this section. 

(j) Nothing in this section shall be construed to discourage employers from adopting or 
retaining earned sick time policies more generous than policies that comply with the 
requirements of this section and nothing in this section shall be construed to diminish or 
impair the obligation of an employer to comply with any contract, collective bargaining 
agreement, or any employment benefit program or plan in effect on the effective date of this 
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section that provides to employees greater earned sick time rights than the rights established 
under this section. 

(k) Employers required to provide earned paid sick time who provide their employees paid 
time off under a paid time off, vacation or other paid leave policy who make available an 
amount of paid time off sufficient to meet the accrual requirements of this section that may be 
used for the same purposes and under the same conditions as earned paid sick time under 
this section are not required by this section to provide additional earned paid sick time. 

(l) The attorney general shall enforce this section, and may obtain injunctive or declaratory 
relief for this purpose. Violation of this section shall be subject to paragraphs (1), (2), (4), (6) 
and (7) of subsection (b) of section 27C and to section 150. 

(m) The attorney general shall prescribe by regulation the employer's obligation to make, 
keep, and preserve records pertaining to this section consistent with the requirements of 
section 15 of chapter 151. 

(n) The attorney general may adopt rules and regulations necessary to carry out the purpose 
and provisions of this section, including the manner in which an employee who does not have 
a health care provider shall provide certification, and the manner in which employer size shall 
be determined for purposes of subsection (d)(4). 

(o) Notice of this section shall be prepared by the attorney general, in English and in other 
languages required under clause (iii) of subsection (d) of section 62A of chapter 151A. 
Employers shall post this notice in a conspicuous location accessible to employees in every 
establishment where employees with rights under this section work, and shall provide a copy 
to their employees. This notice shall include the following information: 

(1) information describing the rights to earned sick time under this section; 

(2) information about the notices, documentation and any other requirements placed on 
employees in order to exercise their rights to earned sick time; 

(3) information that describes the protections that an employee has in exercising rights under 
this section; 

(4) the name, address, phone number, and website of the attorney general's office where 
questions about the rights and responsibilities under this section can be answered; and 

(5) information about filing an action under this section. 
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Earned Sick Time in Massachusetts 
Frequently Asked Questions 

 
These FAQs are based upon the Massachusetts Earned Sick Time Law, 
M.G.L. c. 149, § 148C, and its accompanying regulations, 940 CMR 33.00. 

 

The Earned Sick Time Law sets minimum requirements; employers may choose to 
provide more generous policies. 
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Section 1:  Introduction, Applicability & Eligibility 

Subsection A: Introduction 
 
Q: When do employers have to start complying with the law? 
A: All employers must begin complying with the Earned Sick Time Law on July 1, 2015. 

 
Some employers who already offer paid sick leave or paid time off can keep those policies in place until 
December 31, 2015, provided they meet the requirements of the Attorney General’s safe harbor provision 
(section 33.03 of the regulations). 

 
Q. What does the Earned Sick Time Law do? 
A. The law entitles Massachusetts employees to earn up to 40 hours per year of sick leave to address certain 
personal and family needs. The number of hours to which an employee is entitled is related to the number 
of hours worked. An employee would be entitled to 40 hours of sick leave per year if the employee worked 
enough hours to earn 40 hours of earned sick time. 

 
All employers must provide earned sick time, but only employers of 11 or more employees must provide 
earned sick time that is paid. Smaller employers must also provide earned sick time, but it may be unpaid. 

 
Q: Where can I find more information about the law? 
A: The Attorney General’s website has more information about the law and regulations: 
www.mass.gov/ago/earnedsicktime. 

Subsection B: Employees Eligible for Earned Sick Time 
 
Q: Which employees are eligible for earned sick time? 
A: Most employees who work in Massachusetts are eligible, including full-time, part-time, seasonal, per-
diem, and temporary employees. To be eligible, an employee’s primary place of work must be in 
Massachusetts. 

 

Q: Are any employees exempted from earned sick time? 
A: There are several types of workers who are not eligible for earned sick time under the law: 

1) an employee of the United States government; 

2) a student attending a public or private institution of higher education in Massachusetts who is: 
a. participating in a federal work-study program or a substantially similar financial aid or 

scholarship program; 
b. providing support services to residents of a residence hall, dormitory, apartment building, 

or other similar residence operated by the institution at which the student is matriculated in 
exchange for a waiver or reduction of room, board, tuition, or other education-related 
expenses; or 

c. exempt from Federal Insurance Contributions Act (FICA) tax pursuant to 26 U.S.C. § 
3121(b)(10); 

3) a school-aged student under 20 U.S.C. § 1400 et. seq., the Individuals with Disabilities Education 
Act (IDEA); or 

4) an adult client participating in a Massachusetts licensed program and performing work duties within the 
program setting as part of bona fide educational or vocational training. 
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Q: Does this law apply to independent contractors? 
A: No. Properly classified independent contractors are not employees. 

 
Determining if someone is an employee or independent contractor depends on several factors. These 
factors include how much supervision, direction, and control the employer has over the services being 
provided. Workers may meet the legal standard for classification as employees but may be misclassified as 
independent contractors by their employer and improperly denied access to earned sick time and other 
benefits. 

 
For more information, please visit: http://www.mass.gov/ago/doing-business-in-massachusetts/labor-laws- 
and-public-construction/massachusetts-independent.html. 

 

Q: Does the law apply to municipal employees? 
A: No. Employees of a city or town, as well as local public employers not covered by the term cities and 
towns, such as school committees, including regional schools and educational collaboratives, are not eligible 
for earned sick time. Municipalities can, consistent with the state constitution, opt in to the law. 

 

Q: Does the law apply to state employees? 
A: Yes. 

 
Q: Are non-profit employees eligible for Earned Sick Time? 
A: Yes. 

 

Q: Are unionized employees eligible for Earned Sick Time? 
A: Yes. 

 
Q: Are domestic workers eligible for Earned Sick Time? 
A: Yes. 

 

Q: Are per-diem workers eligible for Earned Sick Time? 
A: Yes. 

 
Q: Are county employees eligible for Earned Sick Time? 
A: Yes. 

 

Q: Is there a minimum amount of hours that must be worked in order for an employee to be 
eligible for earned sick time? 
A: No. Employees working very few hours will simply accrue more slowly. 

 

Q: How do I know if my primary place of work is in Massachusetts? 
A: For most employees, the location where they do most of their work for their employer is their primary 
place of work. 

1) If the employee spends work hours traveling outside Massachusetts (making deliveries, engaging in 
sales, etc.) but returns regularly to a Massachusetts base of operations before resuming a new travel 
schedule, Massachusetts is the primary place of work. 

2) If an employee is constantly switching locations of work, the primary place of work may be 
determined by assessing the state in which the employee spent the plurality of his or her working 
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time over the previous benefit year. For new employees, employers should make a reasonable 
assessment of the primary place of work. 

3) If an employee telecommutes through an arrangement with his or her employer to a 
Massachusetts worksite, Massachusetts is the primary place of work even though the employee 
does not physically spend those telecommuting hours in Massachusetts. 

4) It is not necessary for an employee to spend 50% of the employee’s working time in Massachusetts 
for it to be the employee’s primary place of work. 

5) If an employee permanently relocates into Massachusetts, the employee’s primary place of work 
will become Massachusetts on the first date of actual work in Massachusetts. 

 
Q: What if an employee moves between worksites often enough that the employer cannot 
determine a primary place of work, for example, in the construction industry? How should the 
employer determine the primary place of work? 
A: Such an employee’s “primary place of work” for a benefit year will be the state in which the employee 
worked for the most hours during the previous twelve-month benefit year. If the employee did not work for 
the employer during the previous benefit year and the employer cannot otherwise determine a primary place 
of work, then the employer need only allow the employee to accrue earned sick time on hours worked in 
Massachusetts. 

 

Q: If an employee doesn’t live in Massachusetts, could he or she be eligible to earn sick time? 
A: Yes, if Massachusetts is his or her primary place of work. 

Subsection C: Which Employers Need to Provide Earned Sick Time? 
 
Q: Which employers have to provide earned sick time? 
A: Nearly all employers in Massachusetts must provide their employees with the ability to accrue and use 
earned sick time. 

 
The only employers not required to provide earned sick time are the United States government, 
Massachusetts cities and towns, and certain other local public employers, such as school committees, 
including regional schools and educational collaboratives. 

 
Q: What happen to an employee’s earned sick time if their employer sells the business? 
A: If an employer sells its business or the business is otherwise acquired by another business, an employee 
will retain and may use all accrued sick time. If the successor employer has fewer than eleven employees, 
and the former employer had eleven or more employees, the employee is entitled to use and be 
compensated for unused sick time accrued while working for the former employer, until such sick time is 
exhausted. 

 

Q: Do employers based outside of Massachusetts have to provide earned sick time? 
A: If an employer has an employee or employees with a primary place of work in Massachusetts, then the 
employer must provide the employee or employees with earned sick time. 

 

Q: Do employers with less than 50 employees have to provide earned sick time? 
A: All employers, regardless of the number of employees, must provide earned sick time. 
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Q: Does an employer have to provide earned sick time to employees who also work for other 
employers? 
A: Yes. Each employer must provide each employee with the ability to accrue and use up to 40 hours of 
earned sick time in a benefit year. 

 

Q: Do school committees have to provide earned sick time? How about regional school committees? 
A: No, for the purposes of the Earned Sick Time law, school committees are an exception to the term 
“employer” and do not have to provide sick time unless the Earned Sick Time law is accepted by vote 
or by appropriation.   

 

Section 2: Paid versus Unpaid Earned Sick Time 
 
Q: Does the earned sick time need to be paid? 
A: The employer’s size determines if the earned sick leave must be paid. If an employer has 11 or more 
employees, then earned sick time MUST be paid. If an employer has 10 or fewer employees, then earned 
sick time MAY be unpaid. 

 

Q: How do you determine the size of the employer? 
Employers should count all employees who work for pay on a full-time, part-time, seasonal, per diem, or 
temporary basis. This includes employees in other states or countries. Owners and officers who are on the 
company’s payroll count as employees for the purposes of these regulations. 

 
Employers shall determine whether the employer has 11 or more employees by counting the number of 
employees, including full time, part-time, seasonal, and temporary employees, on the payroll during each pay 
period of the benefit year and dividing by the number of pay periods. If the employer has pay periods with 
no one on the payroll, the number of employees counted for that pay period is zero. 

 

Q: How often does an employer have to determine employer size? 
A: Once per year. 

 
Q: If some employees don’t live in Massachusetts, do they count toward the number of employees? 
A: Yes, it does not matter where the employee lives. When determining employer size, employers are to 
count all employees in all locations. 

 
Q: What if I am a new employer – how do I calculate the size of my new company? 
A: The employer should use a real-time calculation of employees in the first year, recognizing that an 
employer is not required to provide paid sick leave until the number of employees is 11 or more. 

 
Q: If the employer has multiple locations, do all employees count toward the number of 
employees? 
A: It depends on the relationship between the entities, including how they operate and if the employees are 
interchangeable. 

 

Q: Who is the employer of a “temp worker”? 
A: Employees furnished to an employer by a temporary staffing agency and paid by the staffing agency 
count as employees of both the staffing agency and the employer for the purpose of determining employer 
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size.  
 

Section 3: General Rules 

Subsection A: How is Earned Sick Time Accrued? 
 
Q: How do employees earn sick time? 
A: Employers have several options to provide their employees earned sick time. Employees can accrue time 
as they work, or may be provided with a lump sum on a monthly or yearly basis. 

 

Q: If accruing earned sick time based on number of hour worked, at what rate is it accrued? 
A: One hour of earned sick time is accrued for every 30 hours worked. In other words: employers must 
allow employees to accrue at a rate no slower than 1 hour earned for every 30 hours worked. 

 
Q: If employers provide earned sick time in a lump sum each month or year, how much earned sick 
time must be given to employees? 
A: The amount must be the equivalent of no less than 1 hour of earned sick time for every 30 hours 
worked. For more options about earned sick time schedules, please see “Section 5: Using Other Paid Time 
Off (PTO) Policies Instead.” 

 

Q: How much earned sick time do employees get? 
A: An employee must be allowed to accrue 40 hours per benefit year if the employee works sufficient hours. 
For example, an employee who accrues on hourly basis would have to work 1,200 hours to accrue 40 hours 
of earned sick time. Employees must be allowed to use up to 40 hours per year for authorized purposes if 
they have earned that time. 

 

Q: When does an employee start accruing? 
A: Employees begin accruing earned sick time on their first date of actual work. 

 
Q: What hours count towards accrual? 
A: All hours worked by an employee, including overtime and hours worked outside of Massachusetts, count 
towards the accrual of earned sick time. 

 
Example: If an employee for a catering company located in Massachusetts works 900 hours in Massachusetts 
and 150 hours in other states, that employee will earn sick time on all 1,050 hours worked for the company. 

  
Q: Do employees accrue earned sick time while they are on vacation or other leave? 
A: No. Employees are only entitled to accrue earned sick time for hours actually worked. 
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Subsection B: Carryover of hours from one year to the next 
 
Q: How many hours of earned sick time can an employee carry over from one year to the next? 
A: The method by which an employee earns sick time determines if an employer must allow carryover of 
unused earned sick time. 

 

Employer’s Policy Employer’s Carryover Obligation 

The employee is provided earned sick time via 
accrual. 

The employee must be allowed to carry over at 
least 40 hours of unused earned sick time into the 
next year. 

The employee is provided earned sick time in a 
lump sum allocation of at least 40 hours at the 
beginning of each benefit year. 

The employer is not obligated to allow an employee 
to carry over unused earned sick time into the next 
year. 

The employee is provided earned sick time in a 
lump sum allocation at the beginning of each month. 

The employer is obligated to allow an employee to 
carry over at least 40 hours of unused earned sick 
time into the next year. 

 
 
 
 

The employee is paid out for unused earned sick 
time at end of benefit year (which is not required 
but employers may elect to do so). 

If the employer elects to pay out unused earned 
sick time to an employee, then the following rules 
apply: 

    If paying out 16 hours or more: must 
provide 16 hours of unpaid sick time until 
the employee accrues new paid time, which 
must replace the unpaid time as it accrues. 

    If paying out less than 16 hours must 
provide an amount of unpaid sick time 
equivalent to the amount paid out until the 
employee accrues new paid time, which 
must replace the unpaid time as it accrues. 

 

 

Q. If an employee carries over 40 hours of unused sick leave to a new benefit year, can the 
employee use 80 hours of sick leave in the next benefit year? 
A. No. Employers are only required to allow employees to use up to 40 hours of earned sick time per 
benefit year. 

 
Employers may cap the amount of earned sick time hours accrued at 40 hours, regardless of the additional 
hours worked by an employee. Once an employee possesses a bank of 40 hours of unused earned sick time, 
the employer may opt to delay further accrual until the employee draws down the bank of earned sick time 
to below 40 hours. 

 

Example: An employee earns 40 hours of earned sick time in year 1 and rolls over these 40 hours into year 2. This 
employee starts year 2 with 40 hours and in year 2 uses all 40 of those hours and earns another 40 hours. During 
year 2, the employer may cap the amount of hours an employee uses at 40 hours. 
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Subsection C: Permissible Uses of Earned Sick Time 
 
Q: When can an employee begin using earned sick time? 
A: An employee may begin using earned sick time on the 90th calendar day after an employee starts working 
for the employer. 

 
Example: Jasper’s first date of actual work as a salesperson at a shop is October 1, 2016. Jasper will be 
eligible to use any accrued earned sick time 90 days later, which is December 30, 2016. 

 
Q: What can earned sick time be used for? 
A: Earned sick time can be used to care for the employee’s child, spouse, parent, or parent of a spouse, who 
is suffering from a physical or mental illness, injury, or medical condition that requires home care, 
professional medical diagnosis or care, or preventative medical care. 

 
Earned sick time can be used to care for the employee’s own physical or mental illness, injury, or medical 
condition that requires home care, professional medical diagnosis or care, or preventative medical care. 

 
Earned sick time can be used to attend a routine medical appointment or a routine medical appointment for 
the employee’s child, spouse, parent, or parent of spouse. 

 
Earned sick time can be used to address the psychological, physical or legal effects of domestic violence. 

 
Earned sick time can be used to travel to and from an appointment, a pharmacy, or other location related to 
the purpose for which the time was taken. 

 
Q: What is “preventative medical care”? 
A: Preventative medical care typically is routine health care that includes screenings, checkups, and patient 
counseling to prevent illnesses, disease, or other health problems. For examples of preventative care, go to 
HealthCare.gov: https://www.healthcare.gov/what-are-my-preventive-care-benefits/. 

 

Q: Who is considered a child under the law? 
A child includes a biological, adopted, or foster child, as well as a stepchild, a legal ward, or a child for 
whom an employee has assumed the responsibilities of parenthood. 

 

Q: Can employees use earned sick time for the health care of adult children? 
A: Yes. 

 
Q: Can an employee’s use of earned sick time be counted toward leave under other laws? 
A: Yes. An employee’s use of earned sick time may be counted toward concurrent leave under federal or 
state law, such as the Family Medical Leave Act (FMLA). 

 
Employees may choose to use, or employers may require employees to use, earned paid sick time to receive 
pay when taking other statutorily-authorized leave that would otherwise be unpaid. 

 

Q: When can a per diem or on-call employee use earned sick time? 
Per diem or on-call employees can use earned sick time only for hours they have been scheduled to work. 
Being “scheduled to work” does not include shifts for which an employee has been asked to be available or 
on call, unless the employee is required to remain on call on the employer’s premises. 
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Subsection D: Payment of Earned Sick Time 
 
Q: If earned sick time is paid, what is the pay? 
A: Generally speaking, employees must be paid what they would have earned if they had worked instead 

of using earned sick time. Hourly workers must be paid their regularly hourly rate. Sick time hours are 

not paid at overtime or premium rates. To determine the proper rate of earned sick time pay for non- 

hourly employees, please review the definition of the “same hourly rate” in the final regulations.  

 
Q: If an employee is scheduled to work overtime and calls out sick, does the employee get the 
overtime rate? 
A: No. Workers using earned sick time do not receive overtime but do accrue earned sick time when 
working overtime. 

 
Q: If a retail employee is scheduled to work on Sunday and calls out sick, does the employee get 
the Sunday premium rate? 
A: No. Workers using earned sick time do not receive premium rates but do accrue earned sick time when 
working on a Sunday. 

 
Q: What is the rate of pay for employees who receive a salary? 
A: For employees paid a salary, the same hourly rate means the employee’s salary in the previous pay period 
divided by the total hours worked in the employee’s the previous pay period. For determining total hours 
worked during the pay period, executive, administrative and professional employees shall, and other salaried 
non-exempt employees may, be assumed to work 40 hours in each week unless their normal work week is 
less than 40 hours, in which case earned sick time shall accrue and the same hourly rate shall be calculated 
based on the employee’s normal work week. 

 
Q: What is the rate of pay for employees who are paid on a piece work or fee-for-service basis? 
A: For employees paid on a piece work or a fee-for-service basis, the same hourly rate means a reasonable 
calculation of the wages or fees the employee would have received for the piece work, service, or part 
thereof, if the employee had worked. Regardless of the basis used, the same hourly rate shall not be less than 
the effective minimum wage under M.G.L. c. 151, § 1, where applicable. 

 
Q: What is the rate of pay for employees who work on commission? 
A: Employees paid on commission (whether base wage plus commission or commission only) must be paid 
the greater of the base wage or the effective minimum wage under M.G.L. c. 151, § 1. 

 
Q: What is the rate of pay for restaurant workers who derive income from tips? 
A: Employees whose wages are based on tips or gratuities must be paid at least the Massachusetts minimum 
wage. Employees are not entitled to lost tips or gratuities during use of earned sick time. 

 
Regardless of the measure used, an employee cannot be paid less than the state minimum wage. The 
Massachusetts minimum wage is $9.00 per hour. On January 1, 2016 the minimum wage will be $10.00 per 
hour. On January 1, 2017, the minimum wage will be $11.00 per hour. 

 
More information about the minimum wage is available here: http://www.mass.gov/ago/doing-business-in- 
massachusetts/labor-laws-and-public-construction/wage-and-hour/minimum-wage.html. 
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Q: What is the rate of pay for employees who receive different pay rates for hourly work from the 
same employer? 

A: Employers may choose one of these methods: 
1) the wages the employee would have been paid for the hours that, but for the use of earned sick time, the 

employee would have worked; or 
2) the blended rate, determined by taking the weighted average of all regular rates of pay over the previous 

pay period, month, quarter or other established period of time the employer customarily uses to 
calculate blended rates for similar purposes. 

 
Whatever method the employer elects to determine the same hourly rate, (a) or (b) above, the employer 
must use a consistent method for each employee throughout a benefit year. 

 
Q: When must an employee be paid after using earned paid sick time? 
A: When used, earned paid sick time must be paid on the same schedule as regular wages are paid. 
Employers may not delay compensating employees for earned paid sick time. 

 
Q: Are employers obligated to pay employees for unused earned sick time upon termination or at 
the end of employment? 
A: No. Employers are not required to pay out unused earned sick time when an employee leaves, but may 
do so voluntarily. 

 
Employers who use a vacation policy to meet the requirements of the earned sick time law should note that 
Massachusetts law requires unused vacation to be treated as any other wages. Employees must be paid for 
all earned vacation upon termination of employment. More information is available here: 
http://www.mass.gov/ago/doing-business-in-massachusetts/labor-laws-and-public-construction/wage- 
and-hour/vacation.html. 

 

Q: Can an employer pay out an employee for unused time at the end of the year? 
A: Yes. An employer is allowed to offer an employee a pay out of up to 40 hours of unused earned sick time 
at the end of the benefit year. 

 
Employers paying out 16 hours or more must provide 16 hours of unpaid sick time until the employee 
accrues new paid time, which must replace the unpaid time as it accrues. 

 
Employers paying out less than 16 hours must provide an amount of unpaid sick time equivalent to the 
amount paid out until the employee accrues new paid time, which must replace the unpaid time as it accrues. 

 
Q: Can an employee agree with an employer to be paid for earned sick time on an as-accrued basis 
instead of only at the end of the benefit year? 
A: No. 

 
Q: Can employees donate their earned sick time to a colleague who has exhausted his or her 
earned sick time? 
A: The law does not require employers to permit donation of earned sick time. An employer may have a 
policy in place that permits employees to donate earned sick time. An employer cannot require employees to 
donate earned sick time. 
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Section 4: Implementing the Earned Sick Time Law 
 
Q: What is the “benefit year” for tracking accrual, use, and carryover of earned sick time? 
A: Any consecutive 12-month period of time, as determined by an employer. 

 

Q: May an employer’s sick leave policies differ from what the law requires? 
A: The law establishes minimum requirements. An employer is permitted to have a policy that is more 
generous. For example, an employer may allow employees to earn or use more sick time than the law would 
require, give employees more than 40 hours of sick time up front at the beginning of the benefit year, or 
permit employees to use sick time before it has accrued. 

 

Q:  May employers provide different policies for different categories of employees? 
A: Yes. The law provides the minimum requirements and employers may have more generous policies. 
Employers may have different policies for different categories of employees as long as the minimum 
requirements are met for all employees. 

 
Q: May an employee work additional hours or shifts instead of using earned sick time? 
A: Yes, but only if both the employer and employee agree to this arrangement. If, by taking on additional 
hours, the employee works more than 40 hours in a week, then he or she must be paid at the overtime rate. 

 
Q: If an employee uses sick time, may the employer require the employee to find a replacement? 
A: No. An employer can never require an employee to find a replacement. 
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Q: If an employee leaves the employer, and then returns, what happens to the employee’s unused 
earned sick time? 
A: An employee retains the right to use any accrued sick time after a break in service, whether voluntary or 
not, for up to one year from the last date of work if the employee returns to work. 

 

Break in Service 
Duration of Employee’s 

Break in Service 
Employer’s Obligation 

Employee’s 
Earned Sick Time 

 

Four months or less. 

 
Employer must reinstate all 
previously accrued earned sick time. 

All previously earned sick 
time is reinstated to the 
employee. 

 
 
 

More than four months, and 
up to 12 months. 

If employee had accrued 10 or more hours 
of earned sick time prior to the 
break in service, the employer must 
reinstate the earned sick time. 

All previously earned sick 
time is reinstated to the 
employee. 

If employee had accrued less than 10 hours 
of earned sick time prior to the 
break in service, the employee is not 
entitled to reinstatement of any 
earned sick time. 

Employee has a zero 
balance of accrued earned 
sick time on the first day of 
reemployment. 

 

More than 12 months. 

The employee is not entitled to 
reinstatement of any unused earned 
sick time, regardless of amounts 
accrued. 

Employee has a zero 
balance of accrued earned 
sick time on the first day of 
reemployment. 

 

Example: An employee has accrued 20 hours of earned sick time and then goes on an unpaid sabbatical for 
11 months. Upon the employee’s return to employment, 11 months from the date the employee last worked 
for the employer, the employee shall have the right to use the 20 hours of sick time accrued prior to the 
sabbatical. 

 
Q: If an employee leaves the employer, and then returns, when does he or she begin accruing 
earned sick time? 
A: If an employee returns within 12 months, then the employee will immediately be able to accrue earned 
sick time. If the employee returns more than 12 months later then he or she could be treated like a new 
employee, and would have to wait 90 days before being able to access accrued earned sick time. 

 
Q: If an employee is transferred to another division or location of the same employer in 
Massachusetts, is the employee entitled to earned sick time that was accrued at the previous 
location? 
A: Yes. The employee gets to keep and can use all previously accrued earned sick time. 

 
Q: If a temp worker is hired into a permanent position by the same company, does the temp worker 
get to keep their accrued time? Does the temp worker need to restart the 90-day vesting period? 
 
A: A temp worker is a joint employee of the temporary staffing agency and the client company. If the 
temporary staffing agency pays the temp worker, then the accrued time applies only while the temp worker is 
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the employee of the temp agency, and the temp worker does not keep the accrued time once that employment 
is ended. However, the temp worker does not need to restart the 90-day vesting period.  

 
Q: What increments of leave time can an employee take off? 
A: The smallest amount of sick time an employee can use is one hour. For uses beyond one hour, 
employees may use earned sick time in hourly increments or in the smallest increment the employer’s payroll 
system uses to account for absences or use of other time.  However, if an employee’s absence from work at 
a designated time requires the employer to hire a replacement and the employer does so, the employer may 
require the employee using sick time to take up to a full shift of earned sick time. 
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Q: Can an employer establish minimum amounts of time for use of earned sick time? 
A: No. Employer policies that require, for example, an employee to take sick time in a four-hour or eight- 
hour block of time are not permissible. 

 

Q: What if an employer hires a replacement? 
A: If an employer hires a replacement to fill in for the employee using earned sick time, then the employer 
may require the employee to use an equal number of hours as the replacement employee works, up to a full 
shift of earned sick time. 

 
If the employee lacks sufficient accrued earned sick time to cover such time away from work, the employer 
must provide sufficient job-protected unpaid leave to make up the difference in that shift. 

 

Q:  Can an employee use earned sick time before having accrued it? 
A: Employers may arrange for employees to use earned sick time before they accrue it and for employers to 
count the use against future accrual. 

 

Section 5: Using Other Paid Time Off (PTO) Policies 
 
Q: Can other paid time off (PTO) policies satisfy an employer’s obligation to provide earned sick 
time? 
A: Yes, as long as employees can use the PTO (such as vacation time or personal leave) for the same 
purposes and with the same rights that they would be able to use earned sick time. 

 

An employer may substitute an existing plan so long as employees: 
1) accrue at the rate of at least one hour of PTO for every 30 hours worked; 
2) may use up to 40 hours per year of PTO; 
3) are paid at least the amount that would be required for earned sick time;  
4) can use PTO for the same purposes as earned sick time; 
5) receive a notice of their rights under the law; and 
6) receive the same job protections. 

 
Q: If an employer already offers a single pot of paid time off in a year, must it now have two 
separate leave policies? One for earned sick time and a second for other types of leave? 
A: The law does not require employers to have separate leave policies. However, employers should have 
clear guidelines to ensure that their employees can accrue and use sick time consistent with the amounts and 
purposes articulated in the earned sick time law. 
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Q: If an employee uses up all of his or her paid time off, does the employer have to provide 
additional time if the employee gets sick? 
A: Employers that provide 40 or more hours of paid time off that also may be used as earned sick time are 
not required to provide additional sick leave to employees who use their time for other purposes and have 
need of sick leave later in the year. Employers must provide notice to employees that additional time will 
not be provided. 

 
Q: If an employer has a mix of full-time, part-time, seasonal or per diem employees, can it have 
different leave policies for each? 
A: Yes. Employers can have different leave policies for different groups of employees, so long as all 
employees can use at least the same amount of time, for the same purposes, under the same conditions, and 
with the same job protections provided in the law. 

 

Q: If an employee gets sick in the middle of a vacation, can the employee use earned sick time? 
A: No. The employee was on vacation and not scheduled to work. 

 
Q: I don’t want to track accrual, can I provide a lump sum of earned sick time? 
A: Yes. Employers who prefer not to track accrual of earned sick time over the course of the benefit year 
may use the following schedules for providing lump sums of sick leave or paid time off to their employees. 
Employers using these schedules will be in compliance even if an employee’s hours vary from week to week. 
Employers may accelerate the accrual or increase hours if they choose. Employees accruing earned sick time 
on these schedules will have the right to roll over their earned sick time up to 40 hours and accrual may be 
delayed while an employee maintains an unused bank of 40 hours. 

 

Acceptable Lump Sum Allocations Based on Hours Worked 

Average no. of Hours 
Worked in a Week 

Employee is provided this number 
of hours per month, as a lump sum, 
to be used for Earned Sick Time 

Employee will be provided 
this amount of Earned Sick 
Time for this many months 

37.5-40 hours 8 hours per month 5 months 

30 hours 5 hours per month 8 months 

24 hours 4 hours per month 10 months 
20 hours 4 hours per month 9 months 

16 hours 3 hours per month 10 months 

10 hours 2 hours per month 10 months 
5 hours 1 hours per month 10 months 

  
Q: What if I want to use the monthly lump sums, but my employees average 50 or more hours per 
week? 
A: Employers may provide a lump sum at the beginning of the benefit year. They may also provide earned 
sick time on a schedule that is more generous. 

 

Q: When do I have to provide these lump sums? 
A: Employers who provide earned sick time on a monthly basis should have a uniform policy for all 
employees. 
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Q: If an employer who offers more Earned Sick Time than required by law changes their policy, 
can that employer take away sick days an employee has already earned? 
A: No, an employer who offers more EST than required by law can make a prospective change to reduce it 
to the minimum amount required, but that change cannot be made retroactively if an employee has already 
“earned” (accrued) that time. An employer could prevent employers from accruing more time in the future 
but must allow employees to use the sick time they have already earned. 

 

Section 6: Notification Requirements and Options for Employees Using Earned 
Sick Time 

 
Q: Do employees need to notify their employers before they use earned sick time? 
A: Yes. An employee must make a good faith effort to provide notice of the need in advance of the use of 
earned sick time. 

 
Q: Does an employee have to reference “Earned Sick Time” in order to use earned sick time? 
A: No. An employee does not need to reference the law or the term “earned sick time” to his or her 
employer in order to use earned sick time. 

 
Q: What sort of notification system can an employer use? 
A: Reasonable ones. Reasonable notice may include compliance with an employer’s reasonable notification 
system that the employee customarily uses to communicate with the employer for absences or requesting 
leave. If an employer does not have an existing policy and procedure for providing reasonable notice, the 
employer shall establish such a policy or procedure, preferably in writing. The policy or procedure should 
enable the employee to effectively provide reasonable notice in a way that can be documented. 

 
Q: Can an employer require advance notice about a pre-scheduled use of earned sick time like an 
annual check-up? 
A: Yes, employers may require up to seven days’ notice if the employee has a pre-scheduled or anticipated 
time the employee plans to take off to use earned sick time. 

 
Q: What notice can an employer require for multi-day absences? 
A: If an employee uses multiple earned sick days (more than one), an employer may require notification on a 
daily basis from the employee or the employee’s surrogate (e.g., spouse, adult family member, or other 
responsible party), unless the circumstances make such notification unfeasible. 

 

Q: Can an employer require post-use written verification from employees? 
A: Yes, employers may require employees to submit written verification that they used earned sick time for 
allowable purposes after using any amount of time. An example form may be found on the Attorney 
General’s Earned Sick Time webpage (www.mass.gov/ago/earnedsicktime). 

 

In no event, however, may an employer request additional medical or other documentation from an 
employee substantiating the need to use earned sick time until the employee uses more than 24 consecutive 
hours or 3 days of earned sick time. 

#40-16

http://www.mass.gov/ago/earnedsicktime)


Massachusetts Attorney General’s Office – Earned Sick Time FAQs 

Friday December 4, 2015  

17  

 

Q: Can an employee be disciplined for using earned sick time fraudulently? 
A: If an employee is committing fraud or abuse by engaging in an activity that is not consistent with 
allowable purposes for earned sick time (e.g., being sick, caring for an ill family member) or by exhibiting a 
pattern of taking earned sick time on days when the employee is scheduled to perform duties perceived as 
undesirable, an employer may discipline the employee for misuse of earned sick time. 

 
An employee may not be disciplined for using earned sick time for allowable purposes when following all 
other rules. Please see “retaliation” section of this document for more information. 

 

Section 7: Documentation Requirements and Options for Employers 
 
Q: May an employer require an employee to provide written documentation, like a doctor’s note, 
when the employee uses earned sick time? 

A: It depends. 
An employer can require written documentation if: (1) the employee is absent from work for more than 24 
consecutively-scheduled work hours; (2) the employee is absent for three consecutively-scheduled work 
days; (3) the employee’s absence occurs within two weeks prior to an employee’s final scheduled day of work 
before termination of employment, except in the case of temporary workers; or (4) the employee’s absence 
occurs after four unforeseeable and undocumented absences within a three-month period. 

 
Q: Are there any documentation requirements for teenage workers? 
A: Yes. An employer can request documentation from an employee aged 17 and under, if there are three 
unforeseeable and undocumented absences within a three-month period. 

 

Q: What kind of documentation can an employer require? 
A: If the employee is absent for medical reasons, the employer may require a statement from a health care 
provider that the absence was for a purpose covered by the law. An employee who does not have a health 
care provider may sign a written statement that earned sick time was needed for a reason covered by the law. 
The Attorney General’s Office provides a model statement on its website at 
www.mass.gov/ago/earnedsicktime that employers can use as a guide. 

 

An employer may never require further information about the details of a medical condition. 
 

Q: What if an employee is absent from work due to domestic violence? 
A: If the employee is absent from work due to domestic violence, the employer must accept any of the 
following documentation: 

1) a restraining order or court document; 
2) a police record documenting the abuse; 
3) documentation that the perpetrator of the abuse has been convicted of one or more of the offenses 

enumerated in M.G.L. c. 265 where the victim was a family or household member; 

4) medical documentation of the abuse; 
5) a statement provided by a counselor, social worker, health worker, member of the clergy, shelter 

worker, legal advocate, or other professional who has assisted the employee in addressing the effects of 
the abuse on the employee or the employee’s family; or 

6) a signed written statement from the employee attesting to the abuse. 
 

An employer may never require further information about the details of the domestic violence. 

#40-16

http://www.mass.gov/ago/earnedsicktime


Massachusetts Attorney General’s Office – Earned Sick Time FAQs 

Friday December 4, 2015  

18  

 
 

Q: I work in an industry that requires an employee to certify that he or she is healthy enough to 
return to work. Can I still ask for documentation? 
A: An employer may require an employee to provide a fitness-for-duty certification, a work release, or other 
documentation from a medical provider before an employee returns to work after an absence during which 
earned sick time was used if such certification is customarily required and consistent with industry practice 
or state and federal safety requirements and reasonable safety concerns exist regarding the employee’s ability 
to perform duties. “Reasonable safety concerns” means a reasonable belief of significant risk of harm to the 
employee or others. 

 
Q: How long does an employee have to provide documentation? 
A: Employers may require employees to submit required documentation within seven days after the taking 
of earned sick time, unless, for good cause shown, an employee requires more time to provide such 
documentation. 

 
Q: Can an employer delay compensating an employee for earned paid sick time until the employer 
receives documentation? 
A: No. However, if an employee fails to comply without reasonable justification with the documentation 
requirements of the employer, the employer may recoup the sum paid for earned sick time from future pay, 
as an overpayment. Employees must be put on notice of this practice. 

 
Q: What happens if an employee fails to provide documentation for use of unpaid earned sick time? 
A: The employer can deny the future use of an equivalent number of hours of earned sick time until 
documentation is provided. 

 

Section 8: Recordkeeping and Disclosure Obligations for Employers 
 
Q: Does an employer have to include accrued earned sick time and use on an employee’s 
paycheck? 

A: No. Employers are not required to provide earned sick time information on paychecks. 
 
Q: Does an employer have to give employees access to their own earned sick time records? 
A: Yes. 

 

Q: Do employers have to keep track of the sick time employees earn and use? 
A: If an employer’s policy provides earned sick time that is separated from any other time off, yes, 
employers have to maintain records of the sick time that employees accrue and use for at least three years. 

 
If an employer provides time off to employees under a paid time off, vacation or other policy that complies 
with the Earned Sick Time Law, the employer is not required to track and keep a separate record on accrual 
and use of earned sick time. 

 

Q: Do employers have to post a notice about earned sick time rights for their employees? 
A: Yes, employers must post a notice of the Earned Sick Time Law where employees are likely to see it and 
in languages spoken by employees. The poster is available for download here in several languages: 
www.mass.gov/ago/earnedsicktime. 
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Q: Do employers have to give a copy of this notice or a copy of the employer’s policy to employees? 
A: Yes. Employers must provide a hard copy or electronic copy of this notice to all eligible employees, or 
include the employer’s policy on earned sick time or the employer’s allowable substitute paid leave policy in 
any employee manual or handbook. 

 

Q: What other information about earned sick time do employers have to give employees? 
A: Employers must notify all employees at least 30 days in advance in writing if earned sick time will be 
changing from paid to unpaid, or from unpaid to paid sick time, based on a change in employer size. 

 

Section 9: Retaliation Prohibited 
 
Q: Can an employer retaliate against an employee for using earned sick time? 
A: No. Retaliation is illegal. An employer cannot retaliate against an employee for exercising or attempting 
to exercise rights under the law, including: requesting and using earned sick time; filing a complaint for 
alleged violations of the law; communicating with any person, including coworkers, about any violation of 
the law; participating in an administrative or judicial action regarding an alleged violation of the law; or 
informing another person of that person’s potential rights. 

 

Q: What constitutes retaliation? 
A: Retaliation includes any threat, discipline, discharge, demotion, suspension, or reduction in employee 
hours, or any other adverse employment action against any employee for exercising or attempting to 
exercise any right guaranteed under the law. 

 
Q: Does the law protect an employee from retaliation if the employee mistakenly, but in good faith, 
alleges a violation? 

A: Yes. 
 
Q: What about reward based attendance policies? 
A: Attendance policies that reward employees for good attendance and holiday pay incentives that provide 
extra compensation for coming to work on the days immediately before and after a holiday are permissible 
so long as employees are not subject to any adverse actions for exercising their rights under the Earned Sick 
Time law and its regulations. 

 
An employee’s inability to earn a reward for good attendance or to receive a holiday pay incentive based on 
an employee’s absence occasioning use of earned sick time shall not constitute an adverse action or 
interference with an employee’s rights. 

 

Section 10: Violations 
 
Q: How will the Earned Sick Time Law and regulations be enforced? 
A: The law grants the Attorney General the authority to go to court to halt a violation. It also grants the 
Attorney General the ability to issue civil citations against employers. 

 
Q: Can employees file a complaint? 

A: Employees can file a complaint with the Attorney General's Office. The complaint form is available 

online at www.mass.gov/ago by clicking on “file a complaint,” or by contacting (617) 727-3465. 
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Q: Can employees sue their employers? 

A: Employees must first file a complaint with the Attorney General, before they may file a private lawsuit in 

court. Employees must then either wait 90 days after filing with the Attorney General before filing in court, 

or receive permission from the Attorney General's Office to proceed with a private suit before the 90-day 

period expires. In order to do this, employees must request a private right of action from the Attorney 

General's Office. Employees will need proof of filing the complaint with the Attorney General in order to 

pursue a lawsuit. 

 
Q: Will the Attorney General ask an employee about immigration status or legal right to work? 

A: No. All workers in Massachusetts are entitled to the protections of the earned sick time law. The 

Attorney General will never inquire about immigration status. 

 

Section 11: Additional Information (www.mass.gov/ago/earnedsicktime) 
 
Questions: Additional questions can be addressed to earnedsicktime@state.ma.us. 

 
Final regulations: Regulations written by the Attorney General’s Office to provide guidance on employees’ 
and employers’ rights and responsibilities under the Earned Sick Time Law. 

 
Sample Policy: A sample Earned Sick Time policy for employers. 

 
Sample Verification Form: A sample form employers may use to ask employees to verify their use of 
earned sick time. 

 
Summary of the Law: The Earned Sick Time Law is summarized in English, Spanish, and Portuguese (as 
of August 2015). 

 
Notice of Employee Rights: This is available for download in English, Portuguese, Spanish, Russian, 
Italian, Haitian Creole, Vietnamese, Laotian and Chinese (as of August 2015). 
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