
MEMORANDUM 

DATE: January 28,2022 
Josh Krintzman, Chair, Programs and Services Committee 

TO:  Members of the Programs and Services Committee 

FROM:  Barney Heath, Director of Planning & Development 
Jennifer Caira, Deputy Director of Planning and Development 
Devra Bailin, Director of Economic Development  

RE: #91-22 Request to Amend Chapter 12 Section 70 of the City of Newton 
Revised Ordinances  
HER HONOR THE MAYOR requesting to amend Health and Human Services 
General Ordinance Chapter 12, Section 70 of the City of Newton Revised 
Ordinances Permits for café furniture on sidewalks. 

MEETING DATE: February 2, 2022 

CC:  City Council 
Planning & Development Board 
Jonathan Yeo, Chief Operating Officer 
Maura O’Keefe, Assistant City Solicitor 
Andrew Lee, Assistant City Solicitor 
Linda Walsh, Health & Human Services Commissioner 

Introduction 
Amending the ordinance governing the number of seats that restaurants are allowed to have on a 
city sidewalk was part of the package of docket items Mayor Fuller proposed to assist Newton 
restaurants with outdoor dining. According to Health and Human Services, there were twenty-five 
Newton restaurants that sought and received licenses for sidewalk seating in 2021. During the past 
two years, Newton restaurants have in part survived by being able to accommodate diners who are 
only comfortable eating outdoors. The temporary lifting of the Newton sidewalk seating limit of eight 
(8) or 10% of a restaurant’s entire seating capacity as part of the Governor’s Emergency Outdoor
order during these past two has also had a demonstrable effect on the vibrancy of our village centers
as a whole, creating a fun and welcoming atmosphere. Finally, recent streetscape improvements like
wide sidewalks in both West Newton Square and in Newtonville were designed in part to facilitate
and accommodate table sidewalk service.
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Proposed Amendment 
The current regulations governing sidewalk dining was last amened in 2013 and can be found in the 
City of Newton’s General Ordinances Section 12-70 Permits for café furniture on sidewalks 
(attached).  The simple language change proposed below would remove the last sentence of (a) (3) 
which limits the number of chairs a restaurant may place on the sidewalk to eight (8) or 10% of their 
total seating capacity. All other regulations governing the placement of seat on the sidewalk would 
remain in place, including the Health and Human Services Commissioner only approving a sidewalk 
permit after consultation with fire, police, public works, inspectional services, and planning 
departments.  

Proposed Amended Language  
Chapter 12, Section 70 (a) presently reads: 
(3) The number, type and placement of such tables, chairs, benches, shade umbrellas, barriers and
other appurtenances shall be subject to the approval of the commissioner, in consultation with other
appropriate departments of the city, and in conformity with any applicable ordinances or general
laws. Subject to the discretion of the commissioner, after consultation with the fire, police, public
works, inspectional services and planning departments, Permits may be granted to allow for the
placement of up to eight (8) chairs or a number of chairs that represents ten percent (10%) of the
total seating capacity for the licensed premises, whichever is greater.

The proposed amendment would revise Chapter 12, Section 70 would delete certain provisions and 
revise the section as follows: 
Sec. 12-70 (a) (3): The number, type and placement of such tables, chairs, benches, shade umbrellas, 
barriers and other appurtenances shall be subject to the approval of the commissioner, in 
consultation with other appropriate departments of the city, including the fire, police, public works, 
inspectional services and planning departments, and in conformity with any applicable ordinances or 
general laws.  

Requested Action 
Given the design for Newton’s restaurants to be able to file license approvals for extended premises 
with the Licensing Board as soon as possible, it is requested that this item receive immediate 
alteration.  
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