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To: The Honorable City Council 

From: James McGonagle, Commissioner of Public Works 

Subject: Stormwater Ordinance Q & A 

Councilors, 

Attached please find the questions and answers related to the proposed stormwater ordinance 

discussion from the January 19, 2022 Public Facilities Committee meeting.  This information 

includes the comments from the Charles River Watershed Association.   

The next discussion of the proposed ordinance is tentatively scheduled for March 23, 2022.  

Please contact me with any questions. 

DEPARTMENT OF PUBLIC WORKS 

OFFICE OF THE COMMISSIONER 

1000 Commonwealth Avenue 

Newton Centre, MA 02459-1449 

March 4, 2022 
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Stormwater Management and Erosion Control Ordinance and Rules & Regulations 

Docket Item:# 111-22 

January 19, 2022, Public Facilities Committee Meeting Questions and Answers 

1. Discuss how it was decided what goes into ordinance versus what goes into regulations.  

 

The ordinance provides the framework for the requirements and the rules and 

regulations provide the details. The City will be able to address changes in the 

requirements through the rules and regulations without having to amend the 

ordinance. 

 

Developing stormwater regulations is a common approach due to the technical 

subject matter. Many neighboring communities including Lexington, Watertown, 

Wellesley, Natick and Dedham have stormwater regulations as a supplemental 

document to their ordinance or bylaw.  

 

The draft ordinance and the rules & regulations included input and review from our 

Law Dept. 

 

2. If a homeowner is adding a small addition, it doesn’t seem equitable to require a full 

topographic survey of the property. Can we define a boundary or threshold if the site is 

generally flat and/or the addition is a small change to the landscape? It would be helpful 

to  define a threshold for smaller projects. Could we develop some limits and triggers for 

these types of projects?   

 

Our Rules & Regulations do not state the entire lot must be land surveyed for 

topography. We work with the Design Engineer in order to evaluate the extent of 

topographic survey needed based upon the nature of the site and the proposed 

project.  Currently, Engineering typically receives existing conditions plans with 

topography for the entire lot, regardless of project size. Note that boundary surveys 

are required for all permits, so the owner / developer needs to procure land survey 

services in all cases.   Modern topographic survey technology has improved the 

efficiency of topo data collection, with the use of computerized data collection devices 

and robotics.  The cost difference between producing topo data at 1-foot contours vs 

2-foot contours is minimal, if not negligible.   

 

The following survey costs are approximate, do not include design, and they will vary 

based on lot configuration. 

For Land Disturbance, expect $ 2000 to $4000 

For Minor Stormwater projects, expect $4000 to $8000 
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For Major Stormwater projects, expect $8000 to $16000 

 

3. Could we make requirements stricter for bigger projects?  If a site is newly developed, 

we count all new impervious surface against the natural state of the land but if an 

existing home is demolished and replaced than I am not sure why we are using a delta 

of existing impervious surface against the new impervious surface. Does this create a 

complication we cannot overcome?  

 

We have updated the Rules & Regulations (Minor Stormwater Permit section (pg. 5)) 

to clarify this better.  To paraphrase: small projects, such as new garages and 

additions will only need to manage the stormwater runoff created by this new 

structure. Projects that involve complete demolition of existing structures in order to 

build new structures will be required to manage stormwater runoff from the total 

impervious surface area on the property.  

 

4. The CRWA staff reviewed the ordinance and rules & regulations and provided feedback 

to the City.  

CRWA comments will be included in the Friday packet. 

5. The EPA has listed the phosphorus reduction target for the City of Newton as 61% in the 

MS4 permit. This is one of the largest reduction goals of the Charles River watershed 

communities. Reduction requirements of 50 and 60 % for development seem low. Why 

aren’t we trying to make owners and developers achieve a 65% reduction as 

recommended in the Total Maximum Daily Load (TMDL) for Nutrients in the 

Upper/Middle Charles River Report?  

 

While it is true, the Charles River Phosphorus TMDL model outlines a 65% phosphorus 

reduction from specific land uses (i.e., commercial, high, and medium density 

residential); our phosphorus reduction requirements are consistent with the 

‘Stormwater Management in New Development and Redevelopment’ detailed in 

Section 2.3.6 of the MS4 (Stormwater) General Permit administered by EPA.  EPA 

expects multiple strategies will be employed by communities to reduce phosphorus in 

stormwater, such as, removing illicit sewer connections (from the City’s drainage 

system), street sweeping and catch basin cleaning – in addition to controlling it from 

new and redevelopment. We understand that EPA has factored these additional 

strategies into developing the reduction targets we are adhering to per the MS4 

Permit.   

 

As our Phosphorus Control Plan is developed, we will reassess whether the % 

reductions need to be updated.  For special permit projects, we have more flexibility 

and will continue to request higher phosphorus reduction amounts.  
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6. The formula used for precipitation appears to be from 1998, is that the most up to date 

model? May want to use a more current model. 

 

The Engineering Division’s current policy to require a pre- and post-construction 

evaluation using Cornell University Northeast Regional Climate Center 100-year storm 

data (8.78 inches over 24 hours) and National Oceanic and Atmospheric 

Administration (NOAA) Atlas 14 100-year storm (8.5 inches over 24 hours) are widely 

accepted as appropriate standards for stormwater best management practices 

(BMPs). (We use the higher number.)  The design storm requirement was updated in 

January 2017, based on recent hurricane events.  The city engineer will continue to 

revise this design storm requirement periodically, based on NOAA Atlas 14 and Cornell 

University Northeast Regional Climate Center data.   The criteria that is most 

important is the volume of runoff.  We require Applicants / Permittees to retain, 

infiltrate or treat stormwater on site.  

 

7. Should tree protection be incorporated into this ordinance? 

 

This will be incorporated into a proposed amendment to the Tree Ordinance. 

 

8. Is the City going to need additional resources to administer these new requirements?  

 

Engineering Division personnel are prepared to administer these new requirements 

for the stormwater permit process.  We currently have enough resources among the 

Office Engineers, the Permits Engineer, and the field Construction Inspectors, to 

administer this program.  All stormwater permits will be applied for on-line, on the 

new NewGov permitting software.  This software allows Engineering Division to share 

the permit applications with Inspectional Services Department, the Planning 

Department, and any other Department that may need to review them.  We have 

already set up a template of the stormwater permits on NewGov, and we will finalize 

this once the Ordinance and Rules and Regulations are voted and approved by the City 

Council. For large commercial projects, the special permit process should include 

requirements for the developer to provide engineering oversight during construction. 

 

9. Will the City be measuring success of this permitting program by sampling outfalls? 

 

Yes, we will continue to monitor and collect samples for the duration of the current 

MS4 Permit.  Success will also be measured by tracking the volume of material 

accumulated in all catch basins prior to cleaning. We have implemented a real-time 

data collection system in our Utilities work order software to collect this information.  
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