148-22

Telephone
(617) 796-1100
. : Fax
City of Newton, Massachusetts . (617) 796-1113
) TDD/TTY
~ Office of the Mayor (617) 796-1089
Ruthanne Fuller B : _ Email
Mayor rfuller@newtonma.gov
: . January 31, 2022
Honorable City Council
Newton City Hall .
1000 Commonwealth Avenue
Newton, MA 02459

Honorable City Councilors:

I respectfully submit this docket item to this Honorable Council requesting the authorization to
accept and expend $581,600 in grant funding from MassDOT’s. Community Connections
Program for the commuter service of Newton in Motion, or NewMo, the City’s on-demand
ridesharing service for everyone in Newton. '

This funding will be used to support the operating costs of NewMo’s commuter service. The City
is contracted with Via to provide this service.

Please see the attached memo from Director of Transportation Planning Nicole Freedman
including the state grant agreement. ‘

Thank you for your consideration of this matter.

Sincerely,
Mayor Ruthanne Fuller
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148-22

Telephone
(617) 796-1120
. Telefax
. ‘ ( (617) 796-1142
City of Newton, Massachusetts TDD/TTY
. 617) 796-1089
Department of Planning and Development W“Ew,nz,wmﬂma,gov
Ruthanne Fuller 1000 Commonwealth Avenue Newton, Massachusetts 02459
-Mayor : s Barney S. Heath
' Director
MEMORANDUM
Date: January 26, 2022 ‘
To: Maureeil Lemieux, Chief Financial Officer
From: Jonathan Yeo, Chief of Operations
Ce: Nicole Freedman, Director of Transportation Planning
Subject: Request to Docket Item to Accept MassDOT Community Connections Grant

10/1/21-9/30/24

We request approval to accept and expend $581,600 in grant funding from MassDOT’s
Community Connections Program for the following project:

Microtransit Service in Newton (1.-6847)

The City is contracted with Via to provide this service. The match is being provided by the
existing City funding allocated to support the NewMo senior service and/or by 3™ party partner
funding. ”
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Charles D. Baker, Governor ' {; Z; ' 2, S @
Karyn E. Polito, Lieutenant Governor L/ £ ' :

Jamey Tesler, Secretary & CEO Massachusetts Department of Transportation

NOTICE TO PROCEED
October 12, 2021

City of Newton
1000 Commonwealth Ave.
Newton, MA 02459

Contract Number: 115997
Action Item Date: October 7, 2021
Action Item Number: # 4

Dear Nicole Freedman,

Enclosed is a signed copy of your contract with the Massachusetts Department of Transportation,
Office of Transportation Planning.

This contract is relative to the Microtransit Service in Newton.

The duration of this contract shall be from October 1, 2021 until September 30, 2024 and in the
amount of $581,600.00. ‘

Sincerely,

Anna Deolatz
Anna Dolata
Deputy Director of Contracts & Records
AD/mas

cc: Fiscal
Contracts & Records

E-Mail: M. Ramirez

Ten Park Plaza, Suite 4160, Boston, MA 02116
Tel: 857-368-4636, TTY: 857-368-0655
www.mass.gov/massdot




MASSDOT STANDARD CONTRACT FORM  L-6847

N .
This form Is issted and published by the Massachusetts Oepariment of Transportation {MassDOT or Depariment). Any changes to the official printed language of this form shal be vold,
Addttional non-conflicting terms may be added by Atlachment. Conlractors may not require any additional agreements, engagement lefters, contract forms or other additional terms as
part of this Contract without prior Department appraval, Click on hyperlinks for definitions, Instructions and legal requirements that are incorporated by reference inio this Contract.

CONTRACTOR LEGAL NAME: City of Newton DEPARTMENT NAME: Massachusetts Department of Transportation
(and dibfa). ] MMARS Department Code: DOT
Legal Address: (W-9, W-4,T&C): 1000 Commonweaith Ave, Newton MA 02459 Business Malling Address: 10 Park Plaza, Room 4150, Boston MA 02116
Confract Manager: Nicole Freedman "} 8illing Address (if different):
E-Mall: . nfreedman@newtonma.qov Confract Manager: Derek Krevat _
Phone: 817-879-8148 IFax: v E-Mall: Derek.Kreval@dot.state.maus
Contractor Vendor Code: VC6000192120 . . ) o Phone: 781-927-9023 [ Fax:
Vendor Code Address [D (e.g. “ADG01”): AD002 ' MMARS Doc ID(s): INTF00X02022H0115997
{Note: The Address id Must be set up for EFT payments.) RFR/Procuremient or Other ID Number: 115997
X _. NEW CONTRACT ___ CONTRACT AMENDMENT
:PROCUREMENT OR EXCEPTION TYPE: {Check one option only) Enter Current Contract End Date Prlorto Amendment: 220
__Statewide Contract {OSD or an OSD-deslgnated Depastment) Enter Amendment Amount: $ . (or “no change'} :
__Collective Purchase (Atlach OSD approval, scape, budget) AMENDMENT TYPE: {Check one option only. Attach details of Amendiment changes.) -
__Department Procurement (includes State or Federal grants 815 CMR 2.0 __Amendment to Date, Scope or Budget {Attach updated scope and budget)
{Atiach RFR and Response or other procurement supporiing documenlaﬂon) __Interim Contract (Atach justification for Inferim Contract and updated scopefoudget)
__Emergency Contract {Attach justification for emergency, scope, budget) " g bud
__Contract Employee {Attach Employment Status Form, scope, budgef) — Contract Employee {Atiach any updales toscope orbudgel)
_X_Other Procurement Exceptlon: {Attach authorizing languagefjustification, scope | —_ Other Procurement Exception: {Attach authorizing language/justification and updated
and budget) scope and budget)

The Standard Contract Fonn Instructlons, Contractor Certiffcations and the MassDOT Terms and Conditlons documents are Incorporated by reference Into this Contract
and are legally binding MassDOT TERMS AND CONDITIONS . MassDOT IT TERMS AND CONDITIONS

'COMPENSATION: (Check ONE option): The Department certifies (hat payments for authorized performance accepted in accordance with the temns of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for MassDOTICommonwealth owed debts under 815 CMR 9,00,
__Rate Contract (NoMaxImum Obligation, Attach detafls of all rates, units, calculatlons, conditions or terms and any changes if rates or terms are being amended.)

-X_ Maximum Obligation Contract Enter Total Maximum Obflgation for total duration of this Contract {or new Total i Contract ks being amended).  $ 581,600,

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are Issued through EFT 48 days from invoice receipt. Contractors requesling accelerated paymenls must
Identify a PPD as follows: Payment Issuedwithin 10 days _ % PPD; Payment issuedwithin 15 days __ % PPD; Payment issuedwithin 20 days __ % PPD; Payment Issued within 30
days __% PPD. If PPD percentages are left blank, identify reason: __agree to standard 45 day cycle __ statutory/legal or Ready Payments {G.L. ¢. 29, § 23A); _X_ only Initial
payment {subsequent payments scheduled to support siandard EFT 45 day payment cycle. See Prompt Pay Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s} and a delailed description of the scope of
performance or what Is belng amended for a Contract Amendment,  Attach all supporting documentation and justifications.), 10784 — Newton Microtransit Service —operating
costs to stpport the launch of a new technology-enabled transportation service that will serve residents, students and employees in Newton. FHWA FFY21 -23 CMAQ

- hudgeted through the Boston Region MPO's Transportation lmprovement Program.

e T e e T  — — ———————— m F P
ANTICIPATED START DATE: (Complete ONE option only} The Department and Contractor certify for this Contract, or Confract Amendment, that Con(ract obligations:

__1.may be Incurred as of the Effective Date {latest signature date below) and ng obligations have been incurred prior to the Effective Date,
_X_2. maybe Incurred as of October 1,2021, a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

3, were Incured as of +20 ,adate PRIOR fo the Effective Date below, and the parlies agree that payments for any obligations incurred prior to the Effective Date are
" aulhorized to be made elther as setflement payments or as authorized reimbursement payments, and that the detalls and circumstances of all obligations under this Contract are
attached and Incomorated Into this Contract. Acceptance of payments forever releases the Commonwealth and MassDOT from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of Sepfember 30, 2024, with no new obligations being Incurred after this date unless the Conlract Is propery
amended, provided that the terms of this Contract and performance expectations and obligations shall sutvive its termination for the purpose of resolving any clalm or dispute, for
completing any negotialed terms and warranlles, to allow any close out or transition performance, reporting, involcing or final payments, or during any fapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parlies, the “Effective Date™ of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Depariment, or a later Contract or Amendment Start Date specified ahove, subject to any required
approvals. The Contractor certifies that they have accessed and reviewed ali documents incorporated by reference as electronically published and the Contractor makes all
cerfifications required under the Standard Confract Form instructions and Contractor Cerlifications under the pains and penalties of perjury, and further agrees to provide any required
documentation upon request to support compliance, and agrees that all tenns goveming performance of this Coniract and doing business in Massachusetls are attached or
Incorporated by reference hereln according to the following hierarchy of document precedence, the MassDOT Terms and Conditions htips:/www.mass.qov/doc/massdot-lemms-and-

conditions-0/dewnload or IT Terms and Conditions, this Standard Cenltract Form, the Standard Contract Form Instructions, Contractor Certifications, , the Request for Response nse (RFR)
or other solicitation, the Gontractor's Response, and additional negotiated terms, provided that additional negotiated ferms wilf take precedence over the relevant terms in the RFR and

the Contractor's Response only if made using the process outlined In 801 CMR 21,07, Incorporated herein, provided that any amended RFR or Response terms result in best value,
lower costs, or a more cost effective Contract.

AU;HORI G SIGNATURE FOR THE CONTRACTOR: WIZINGSIG ATW assDOT:
X SNEA Vitapne RN ._Date: ﬁﬁﬁ&g X: . a\MQ/l w . Date: 09/28/21

(Slgnalure and Date Musl Be Handwntten At Time of Slgnature or conform to (Slgnature and DAt Must Be Handwrltten At Tlme of Signature, or conform to the
the MassDOT Electronic Signature Policy, as In effect from time to time) MassDOT Elpctronic Signature Policy, as In effect from time to time)
Print Name:, Ruthanne Fuller < Print Name: David Mohler
Print Title: Mayor, Clty of Newfon _, Print Title: : Execulive Director .

Approved as to legal form and character/ T

pssing (o Gledoo

(Updated 7/2020) Page1ofé
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MASSDOT STANDARD GONTRACT FORM L-6847 _

INSTRUCTIONS

. RFR/Procurement or Other ID Number or Name?

The following instruclions, Conlractor Certifications and the MassDOT Terms and
Conditions are Incorporated by reference Into an executed MassDOT Standard Confract
Form. Instructions are provided to assist with Completion of the MassDOT Standard
Contract Form. Additional terms are Incorporated by reference. Links to legal citations are
to unofilcial verslons and Contractors shouid consull with their legal counsel to ensure
compliance with ali tegal requirsments. Please note that not all applicable laws have been
cited.

CONTRACTOR LEGAL NAME (AND D/B/A): Enter the ¥ull Legal Name of the
Contraclor’s business as it appears on the Contracters W-9 or W4 Form (Contract
Employees only) and the MassDOT Tetms and Conditions If Contraclor also has a “doing
business as” {d/vfa) name, BOTH the legal name and the "d/b/a" name must appear in this
section.

Contractor L.egal Address: Enter the Legal Address of the Coniractor as It appears on
the Contractor's W-9 or W-4 Form (Contract Employees only) and the MassDOT Temms
and Conditions, which must match the legal address on the 10991 {able in MMARS (or the
Legal Address in HR/CMS for Contract Employee),

Contractor Confract Manager: Enter the authorized Contract Manager who wil be’

responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, a person designated by the Conlractor to represent the
Conlractor, recelve legal notices and negotiate ongolng Contract issues. The Contract
Manager is considered "Key Personnel" and may not be changed without the prior written
approval of the Department. if the Confract is posted on COMMBUYS, the name of the
Conlract Manager must be included in the Contract on COMMBUYS.

" Gontractor E-Maij Address/PhonelFax: Enter the eleclronlc mall (e-malf} address, phone

and fax number of the Contractor Contract Manager, This information must be kept current
by the Confractor to ensure that the Depariment can contact the Contractor and provide
any required legal notices. Notice recelved by the Contract Manager {with confirmation of
actual receipt) through the iisted eddress, fax number(s) or electronic mail address will
meet any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assignad by the Commonwealth, If a Vendor Code has not yet been assigned, leave this
space blank and the Department will complete this section when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-8s Policy for
verifying with authorized signatories of the Contractor, as-part of contract execution, that the
legal name, address and Federal Tax Identificalion Number (TIN) In the Contract
documents match the state accounting system.

"Vendor Code Address ID: (e.g., “ADD01") The Department must enter the MMARS

Vendor Code Address Id Kentifying the payment remittance address for Confract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract In accordance with the Bl Paying and Vendor Flle and W-9 policles.
COMMONWEALTH DEPARTMENT NAME: Enter the full Depariment name with the
authority fo obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the three (3) letter MMARS
Code assigned to this Commanwealth Department In the stale accounting system,
Department Business Malling Address: Enter the address where ali formal
correspondence to the Deparlment must be sent. Unless otherwise specified In the
Contract, legal nolice sent or recelved by the Department's. Contract Manager (with
confimation of actual recelpt) through the listed address, fax number(s).or electronic mall
address for the Contract Manager will meet any requirements for legal notice,

Depariment Blliing Address; Enter the Billing Address or email address if invoices must
be senl to a different location. Billing or canfirmation of defivery of performance issues
should be resolved through the listed Contract Managers. '

Department Contract Manager: Identify the authorized Contract Manager who will be
responsible for managing the Confract, who should be an authorized slgnatory or an
employee designated by the Department to represent the Department to receive legal
nolices and negotiale ongoing Contract issues.

Department E-Mail Address/Phonef/Fax: Enter the eleclronic mall {e-mal}) address,
phone and fax number of the Depariment Contract Manager. Unless olherwise specified In
the Contract, legal notice sent or recelved by the Conlract Manager {with confirmation of
aclual receipt) through the fisted address, fax number(s) or electronlc mall address will
meet any requirements for written notice under the Contract,

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remaln the same for the life of the
Contfract. If mulliple numbers exist for this Contract, Identify all Doc Ids.

Enter the Request for Response
(RFR) or other Procurement Reference number, Coniract 1D Number- or other
referenceltracking number for this Contract or Amendment and will be entered Into the
Board Award Fleld In the MMARS encumbrance fransaction for this Contract

Complete this section ONLY if this Contract Is brand new, (Complete the GONTRACT
AMENDMENT section for any materlal changes to an existing or an explred Contract,
and for exerclsing optfons to renew or annual confrasts under a muiti.year
procurement or grant program,)

PROCUREMENT OR EXCEPTION TYPE: Check {he appropriate type of procurement or
exception for this Contracl, Only one option can be selecled. See the Office of the
Comptroller Guidance for Vendors Policles (State Finance la d _General
Reauirements, Acauisttion Policy and Fixed Assefs) and the Operational Services Division
Conducting Best Value Procurements Handbook for detalls. . .
Statewide Contract {OSD or an OSD-deslgnated Department). .Check this option for a
Statewlde Contract under OSD, or by an OSD-designafed Depariment.

Collective Purchase approved by 0SD. Check this optlon for Contracts approved by
0SD for collective purchases through federal, state, local govemment or other entities. :
Department Procurement. Check this option for a Depariment procurement including
state grants and federal sub-grants under 815 CMR 2.00 and State Granls and Federal
Subgrants ‘Policy, Departmental Master Agreements (MA). If multiDeparment user
Contract, identify mull-Depariment vse Is aliowable in Brief Description.

Emergency Contract. Check this option when the Department has determined that an
unforeseen crisls or Incldent has arisen which requires or mandates immediate purchases
to avold substantial harm to the functioning of govemment or the provision of necessary or
mandated services ar whenever the heaith, welfare or salety of clients or other persons or
serious damage {o property Is threatened.

Contract Employee. Check this option when the Depariment requires the performance of
an Individual Contractor, and when the planned Contract performance with an Individual
has been tlassifled using the Employment Status Form (prler fo the Confractor’s selection)
as work of a Contract Employee and not that of an Independent Contractor.

Other Procurement Exception. Check this opfion when another procuremeni exception
exlsts, such as legislation with specific fanguage naming the Contractor as a reciplent of a
grani or confract, an existing fegal obligation, a prohlbition or other circumstance that
exempts or prohibits a Contract from belng compefitively procured, or identify any other
procurement exception nol already listed. Legislative “earmarks® exempt the Contract
solely from procurement requirements, and alf other Contract and state finance laws and
policles apply. Supporting documentalion must be attached to explain and justify the
exemption. ’ :

CONTRACGT AMENDMENT (Right Slde of Form)

NEW CONTRAGTS (left side of Form):

Complele thls section for any Coniract being renewed, amended or {o continue a fapsed
Contrac!. All Contracts with available options fo renew must be amended referencing the
original procurement and Contract doc ids, since all continuing contracts must be
malntained In the same Contract file {even if the underying appropriation ¢hanges each
fiscal year.) “See Amendmenis, Suspensions, and Termination Poficy.)

Enter Current Contract End Date: Enter the lermination date of the Current Contract
belng amended, even If this date has already passed, (Note: Current Start Date is not
requested since this date does not change and Is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment Increase or decrease to
a Maximum Obligation Conlract. Enter “no change” for Rate Confracts orif no change.

AMENDMENT TYPE: ldentify the type of Amendment belng done. Documentation
supporting the updates lo performanca and hudget must be attached,

Amendniént to Date, Scope or Budget, Check Lhis option when renewing a Contract or
executing an Amendment (“materiat change® in Contract tenms) even if the Contract has
lapsed. The pariles may negotlate a change In any element of Contract performance or cast
identified In the RFR or the Contractor's respanse which results In lower costs, or a more
cost-eHective or befter valus perfomance than was presented in the original selected
response, provided the negofiation resulis In a better value within the scope of the RFR
than what was proposed by the Contractor in fhe original selected response. Any "material’
change in the Contract terms must be memorialized In a formal Amendment even if &
corresponding MMARS {ransaction is not needed to support the change. Addilional
negotiated terms will take precedence over the relevant ferms in the RFR and the
Confractor's Response only If made using the process ouflined in 801. CMR 21.07,
incorporated herein, provided that any amended RFR or Response ferns result in best
value, fower costs, or a more cost effective ContracL

Interim Contracts, Check this option for an Interim Contract to prevent a lapse of Contract
performance whenever an existing Contract Is being re-procured bul the new procurement
has not been completed, to bridge the gap during Implementation between an expling and
a new procurement, or to conract with an interim Contractor when a current Contractor is
unable to complete full performance under a Contract.

Contract Employes, Check ihis option when the Department requires a renewal or other
amendment fo the performance of a Contract Employee.

Other Procurement Exception, Check this option when another procurement exception
exists, such as leglslation with specific language naming the Contraclor as a reclplent of 2
grant or contract, an exlsting legal obligation, prohibition or other clrcumstance exempls or
prohibits a Conlract from belng competitively procured, or identify any olher procurement
exception not afready listed. Legislative “eamarks” exempt the Conlract solely from

_{Updated 7/2020) Page 20f 6




MASSDOT STANDARD CONTRACT FORM L-6847

procurement requirements, and ail other Contract and state finance laws and policies apply.
Attach supporting documentation to explain and jusfify the exemption and whether
Conlractor selection has been publicly posted,

the Commonwealth and MassDOT from furiher obligations for the identif}ed performance.
All seltlement payments require justification and mus{ be under same encumbrance and
object codes as the Contract paymenls, Performance dates are subjectto G.L. ¢4, §9.

MASSDOT TERMS AND GONDITIONS

CONTRACT END DATE

Identify whether the MassDOT . Terms and Conditions ({TC) or the MassDOT {T Terms and
Condiions (TC-T) Is Incorporated by reference Info this Contract. The Complrolier
Expendlture Classification Handbook tdentifies the applicable Commonwealth Terms and
Conditions based upon the ohject code for thie contract.

COMPENSATION

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obtligation Contract {with a stated Maximum Obligation) and identify the
Maximum Obligation. if the Contract Is being amended, enter the new Maximum Obligation
based upon the Increase or decreasing Amendment. The Total Maximum Obligation must
reflect the total funding for the dates of service under the conlracl, Including the
Amendment amount [f the Contract is being amended, The Maximum Obligation must
match the MMARS encumbrance. Funding and allotments must be verified as available
and encumbered prior fo Incurring obfigations. {f a Contract includes both a Maximum
Obligation component and Rate Confract component, check off both, specific Maximum
Obligation amounis or amended amounts and Attachmenis must clearly outine the
Contract breakdown to match the encumbrance.

The Department must enter the dale that Conlract performance will lerminate. If the
Contract s belng amended and the Centract End Date is not changlng, this dafe
must be re-entered again here, A Contract must be signed for at least the Initial duration
but not longer than the perlod of procusement listed In the RFR, or other solicifation
document {If applicable). No new performance Is aflowable beyond the end date without
an amendment, but the Department may allow a Contractor to complete minimal close out
performance obigations if substantial performance has been made prior fo the termlination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance Is subject to appropriation and
funding #imifs under state finance faw, and CTR may adjust encumbrances and payments in
the state accounting system to enable final close out payments. Performance dates are

subjectto G.L.c4, §9.

CONTRAGCTOR AUTHORIZED SIGNATORIES FOR EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bill Paying Policy for Investment and cash flow purposes. Depariments
may NOT negotlate accelsrated payments and Payess are NOT entltied to accelerated
paymenis UNLESS a prompt payment discount {(PPD) Is provided to support the
Commonwealth’s and MassDOT's loss of Investment eamings for this earlier payment, or
unless @ payments is legally mandated to be made in less than 45 days (e.g., construction
conlracls, Ready Payments under G.L, ¢. 29, §. 234), See Prompt Pay Discounts Policy.
PPD are identified as a percentage discount which will be automatically deducted when an
accelerated payment Is made. Reduced contracts rates may not be negoliated to replace a
PPD, If PPD fields are lefi blank please Identify that the Contractor agrees to the standard
45 day cycle; a statutoryflegal exemption such as Ready Payments {G.L. ¢. 29, § 23A); or
only an Initlal accelerated payment for reimbursements or stari up costs for & grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financlal
hardshlp Is not a suffictent Justification to accelerate cash flow for all payments under a
Contract, Initial grant or contract payments may be accelerated for the first involce or Initial
grant Instaliment, but subsequent periodic Installmenis or Involce payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle In accordance with the Bill Paying Policy, Any acceleraled payment that does not
provide for a PPD must have a legal ustification In Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

See Compfrolter policles entitled Department Head Signature Authorization Policy and the
Contractor Authorized Signatory Listing for policies on Contractor and Depadment
signatures for guidance.

Authorizing Slgnature for Contractor/Date: The Authorized Contractor S!gnalmy must {in
their own handwriting and in Ink) sign AND enter the date the Confract is signed. See
seclion above under “Anticlpated Confract Start Date”. Acceptance of payment by the
Confractor shall waive any right of the Contractor fo clalm the Contract/Amendment Is not
valid and the Conlractor may not vold the Contract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature authorization on a Contractor
Authorized Slgnatory Listtng may be required by the Depariment If not elready on file,
Electronlc or digital signatures are permitied pursuant to the MassDOT Electronic
Slgnature Policy,

Contractor Name [Title: The Contractor Authorized Signatory’s name and title must
appear legibly as lt appears on the Contractor Authorized Signatory Listing.

Authorizing Slgnature For Department/Date: The Authorized Depariment Signatory must
(in thelr own handwriting and In ink) sign AND enter the date the Contract Is signed. See
section above under "Anticipated Start Date”, Rubber stamps, typed or other images are
not accepted. The Authorized Signafory must be an employee within the Depariment
legally responsible for the Contract. See Department Head Signature Authorization. . The
Department must have the leglsfalive funding appropriated for all the costs of this Contract
or funding allecated under an approved Interdepartmental Service Agreement {ISA). A
Department may not contract for performance to be dellvered fo or by another slate
depariment without speciflc legislative authorization {unless this Contract is a Slatewide
Gontract). -For Contracls requliing Secretariat signoff, evidence of Secretariat signoff must
be Included in the Contract file.

Department Name fTitle: Enter the Authorized Signatory’s name ang title legibly.

Enter a brief description of the Contract performance, project name and/or other identifying
information for the Contract to specifically identify the Contracl performance, match the
Contract with attachments, determine the appropriate expenditure code (as listed in the
Expendiiure Classification Handbaok) or to identify or clarify Important informatlon related to
the Contract such as the Fiscal Year(s) of performance (ex. "FY2012° or “FY2012-14).
fdenlify setlements or other exceptions and attach more delailed Jusfification and
supporting documents. Enter "Mulfl-Depariment Use" if other Departments can access
procurement. For Amendments, identfy the purpose and what items are being amended.
Merely stating "see attached" or referencing attachments without a namative deseription of
performance is [nsufficlent

CONTRAGTOR CERTIFICATIONS AND LEGAL REFERENGES

ANTICIPATED START DATE

The Depariment and  Contractor must cerify when obligations under this
ContractAmendment may be incurred. Optlon 1 is the default option when performance
may begin as of the Effeclive Date (fatest signature dale and any required approvals). if
the parlies want a new Conlract or renewal to begin as of the upcoming fiscal year then list
the fiscal yeais) {ex. "FY2012" or “FY2012-14") in the Briel Description section.
Performance starts and encumbrances reflect the default Effective Date (if no FY [s listed)
or the later FY start date (if & FY is listed). Use Option 2 only when the Contract will be
signed well in advance of the start date and Identify a speciil future start dale, Do notuse
Opllon 2 for a fiscal year start unless |t Is certain that the Contract will be signed prior to
flscal year, Option 3 is used In Beu of the Seftlement and Release Form when the
Contract'Amendment Is signed late, and obligations have already been Incurred by the
Contractor prior to the Effective Date for which the Depariment has efther requested,
accepted or deemed legally eliglble for retmbursement, and the Conlract includes
supporting documents Justifying the performance or proof of eligibllity, and approximate
costs. - Any obligations incurred oulside the scope of the Effective Date under any Option
listed, even If the incorrect Option Is selected, shall be automatically deemed a sefilement
Incleded under the terms of the Contract and upon payment to the Contractor wilf release

Notwilhstanding verbal or other representations by the parties, the “Effective Dale” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Depaitment, or a later Contract
or Amendment Start Date specified, subject to any required approvals, The Contractor
makes all cerlifications required under this Contract under the pains and penafties of
perjury, and agrees fo provide any requlred documentation upan request to support
compllance, and agrees that all lerms governing performance of this Contract and doing
business In Massachusetts are atiached or incorporated by reference herein:

MassDOT and Contractor Ownership Rights. The Confractor certifies and agrees that
MassDCT Is enfitled o ownership and possession of all “deilverables” purchased or
developed with Contract funds. A Department may not telinquish rights to deliverables nor
may Conlractors self products developed with MassDOT resources without fust
compensatlon, The Contract should deiall ali MassDOT deliverables and ownership rights
and any Contractor proprietary rights.

Qualifications. The Contractor cerlifies it Is qualified and shall at all mes remaln qualified
to perform this Contract; that performance shall be timely and meet or exceed industry
standards for the performance required, including obtatning requislte licenses, registrations,
pemnits, resources for performance, and sufficlent professional, Nabilty; and ofher
appropriate Insurance fo cover the performance, If the Contractor is a business, the
Contractor cerlifies that it is listed under the Secretary of State's websute as llcensed to do
business In Massachusetts, as required by law.

Laws and Regulations Prohibifing Discrimination and Human Trafficking. Contractors
acknowledge and certify as @ condition of this Contract that they are responsible for
complying fully with all slate and federal laws prohibiting discrimination, human trafficking,
and forced labor, including but not limited fo Chapter 178 of the Acts of 2011.

Buslness Ethics and Fraud, Waste and Abuse Prevention. The Contractor cerlifies that
performance under this Contract, in addition to mesting the terms of the Contract, will be
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made using ethical business standards and good stewardship of taxpayer and other public
funding and resources fo prevent fraud, waste and abuse,

Collusion. The Contractor certifies that thls Contract has been offered In good falth and |

without colluslon, fraud or unfeir frade practices with any other person, that any actions to
avold or frustrate falr and open competition are prohibited by law, and shall be grounds for
refection or disqualification of a Respanse or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records refated to
perfomance and compllance to the Department and officials listed under Executive Order
195 and GL. ¢, 11, 5.12 for six {6} years baginning on the first day afier the final payment
under this Contract or such longer period necessary for the resolution of any litigation,
claim, negotlation, audit or other Inquiy Involving this Contract. Access fo view Contractor
records related fo any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentlality or trade secret protections solely for viewing but
not retaining doguments, Routine Confract performance compliance reports or documents
related to any alleged breach or allegation of non-compliance, fraud, waste, abuse or
colluslon may be provided slectronlcally and shalf be provided at Coniractors own
expense. Reasonable casts for coples of non-routine Contract related records shall not
exceed the rates for public records under 850 C.M.R. 32.00.

Debarmen{. The Confractor certifies that nelther it nor any of s subconbactors are
currenfly debarred or suspended by the federal or stale govemment under any law or
regutation Including, Executive Qrder 147; G.L. ©. 29, 5. 29F G.L, ¢.30, § 39R, G.L. ¢.149, §
27C, GL.c.149, §44C, G.L.c.149, § 148Band Gl ¢. 152, s, 25C,

Applicable Laws. The Conlractor shall comply with alf applicable stats laws and
regulations including but net limited to the applicable Massachusetts General Laws; the
Officlal Code of Massachuselfs Requlations; Code of Massachusefis Regulations
(unofficial), 801 CMR 21,00 (Procurement of Commodity and Service Procurements,
Including Human and Soclal Services); 815 CMR 2.00 (Grants and Subsidles); 808 CMR
1.00 {Compliance, Reporling ‘and Auditing for Human And Social Services); AICPA
Standards; confidentiality of Department records under G.L. ¢. 66A; and the Massachusetts
Constilution Article XVill if applicable.

Invoices. The Contraclor must submit Invoices In accordance with the terms of the
Conlract and the Commonwealth Bilt Paylng Policy. Contractors must be able to reconcile
and properly atiribute concurrent paymenis from mulliple Departments. Final involces in
any fiscal year must be submitted no later than August 15% for performance made and
recelved (goods delivered, services completed) prior to June 30%, In order to make payment
for that performance prior to the close of the fiscal year fo prevent reversion of appropriated
funds. Fallure to submit imely involces by August 15% or other dale listed in the Contract
shall aulhorize the Department to Issue an estimated payment based upon te
Department's determinalion of performance delivered and accepted. The Confractors
accepiance of this estimated payment releases the Gommonwealth and MassDOT from
farther clalms for these Invoices, 1f budgetary funds revert due to the Contractor’s
" fallure to submit timely final involces, or for disputing an estimated payment, the
Department may deduct a penalty up to 10% from any final payment In the next fiscal
year for failure to submit timely invelces.
Paymenis Subject To Appropriation, Pursuant fo G.L. ¢. 29 § 26, § 27 and § 29,
Departments are required to expend funds only for the purposes set forth by the Leglstature
and within the funding limits estabiished through appropriation, allotment and subsldiary,
including mandated allolment reductions triggered by G.L. ¢. 29, § 8C. A Department
cannot authorize or accépt performance in excess of an existing appropriation and
allolmeni, or sufficlent non-approprdated avallable funds, Any oral or written
representations, commitments, or assurances made by the Depariment or any other
Commonwealth representative are not binding. The Commonwealth and MassDOT have no
legal obligation to compensate a Contraclor for performance that Is not requested and Is
intentionally defivered by a Contractor outside the scope of a Gontract, Contractors should
-verify funding prior to beginning performance.
intercept. Conlractors may be registered as Customers in the Vendor file if the Contractor
owes a Commonwealth debl. Unresolved and undisputed debls, and overpayments of
Conlract payments that are not relmbursed timely shall be subject (o Intercept pursuant to
Gl c 7A s 3 and 815 CMR 8.00. Contract overpayments will be subject o immediate
Intercept or payment offset. The Contractor may not penalize any state Depariment or
assess late fees, cancel a Contract or other seivices If amounts ere Intercepted or offset
due fo recoupment of an overpayment, outstanding taxes, child support, other overdue
debts or Contract overpayments.
Tax Law Compliance. The Conlractor certifies under the pains and penallles of perjury:
(1) tax compliance with federal tax laws; (2) tax compliance wih state tax laws including,
but ot limited to G.L., ¢, 82C, G.L. ¢. 82C, s. 49A;, reporting of employees and contractors,
withholding ‘and remitting of tax withholdings and child support; and (3) Conlractor is In
good standing with respect to all state taxes and retums dus; reporting of employees and
contractors under G.L. ¢, §2E, withholding and remitting child support Including Gl ¢,
119A, 5. 12; TIR 05-11; New independent Contractor Provisions and applicable TIRs.
Bankruptey, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been In bankruptcy andfor recelvership within
the last three calendar years, and the Contractor certifies that it will Inmedlately notlfy the
Department In wilting at least 45 days prior {o fillng for bankruptcy andfor receivership,

)

.
any potentlal structural change In its organization, or if there Is any risk lo the solvency of
the Conlraclor that may Impacl the Contractor’s ability fo timely fulfill the terms of this
Contract or Amendment. The Contractor certifies that at any fime during the period of the
Contract the Conlraclor is required fo affirmatively disclose In writing to the Department
Contract Manager the delalls of any fudgment, ciminal convictlon, Investigation or litigation
pending agalnst lhe Contractor or any of Its officers, directors, employess, agenis, or
subcontraclors, Including ‘any potentiat confiicts of interest of which the Contractor has
knowledge, or leams of during the Contract term. Law firms or Aftorneys providing legal
services are required lo identify any potential conflict with representation of any Depariment
cllentin accordance with Massachusetis Board of Bar Overseers (BBO) niles.

Federal Anti-Lobbying and Other Federal Requirements. if recelving federal funds, the
Contractor certifies compliance with federal anti-lobbylng requirements including 31 USC
1352; other federal requirements; Execulive Order 11246; Air Pollution Act; Federal Water
Pollution Centrol Act and Federal Employment Laws,

Protection of Commonwealth Data, Personal Data and information. The Contractor
certifies that all steps will be taken to ensure the security and confidentiality of all
Commonwealth/MassDOT data for which the Contractor becomes a holder, either as part of
performance or Inadveriently during performance, with speclal attention to restricting
access, use and dishursement of psrsonal data and nformation under MG.L. ¢. 93H and ¢.
B6A and other applicable state and federal privacy requirements. The Gontractor shall
comply with M.G.L. ¢. 83 for the proper dispasal of all paper and electronlc media, backups
or systems conlaining personal data and Information, The Contractor shail also ensure that
any personal data or information transmitted electronicatly or through a poriable device Is
properly encrypted using (at a minimum) the Commonwealth's “Cryptographic Management
Standard” sat forth in the Entemrise Information Security Policies and Slandards published
by the Execulive Office for Technology, Sewvices and Security (TSS), or a comparable
Standard prescribed by the Depariment. Contractors with access 1o credit card or banking
information of Commonwealth/MassDOT customers cerlify that the Contractor Is PCl
compliant in accordance with the Payment Card Industry Councll Standards, and shall
provide confirmatlon compliance during the Contract., The Gontractor shall Tmmediately
nolify the Department in the event of any security breach including the unauthorized
access, disbursement, use or disposal of persenal data or information, and in the eventofa
securily breach, the Conltraclor shall cooperate fully with the Commonwealth/MassDOT and
provide access to any informatlon necessary for the Commonwealth/MassDOT to respond
to the segurity breach and shall be fully responsible for any damages associated with the
Contraclor's breach Including but not limited to G.L, ¢. 214, 5, 38,

For all Contracts involving the Contractor's access to personal Informatlon, as
defined In G.L. c. 83H, and personal data, as defined In G.L. ¢. 664, or access fo
MassDOT systems containing such Information or data, Gontractor certlfies under
the pains and penaltles of perjury that the Contractor (1) has read M.G.L. c. 93H and
c, 66A and agrees to protect any and alt personal Information and personal data; and
(2) has reviewed all of the Enterprise Information Security Pollcles and Standards
published by the Executive Office for Technology Services and Securlty (TSS), or
stricter standards prescribed by the Department. Notwithstanding any contractual
provision to the contrary, in connection with the Contractor’s performance under this
Contract, for afl public authoritles, executive offices, boards, commissions, agencles,
departments, divislons, counclls, bureaus, and offices, now existing and hereafter
established, the Contractor shall: (1) obtaln a copy, review, and comply with any
pertinent security guldelines, standards, and pollcies; (2) comply with all Enterprise
Information Security Policles and Standards published by the Executive Office for
Securlty Services and Technology {TSS), or a comparable set of policles and
standards (“Informatlon Securlty Pollcy”) as prescribed by the Department; (3)
communlcate and enforce such security guidelines, standards, policles and the
applicable Information Security Policy among all employees {whether such
employees are direct or contracted} and subcontractors; (4) Implement and malintain
any other reasonable appropriate security procedures and practices necessary to
protect personal information and data to which the Contractor is given access by the
contracting Depariment from the unauthorized access, destruction, use,
modification, disclosure or loss; (5) be responsible {or the full or partial breach of
any of these terms by its employees (whether such employees are direct or
contracted) or subcontractors during or after the term of this Contract, and any
breach of these {erms may be regarded as a materfal breach of this Contract; (8) in
the event of any unauthorized access, destruction, use, modification, disclosure ar
loss of the personal information or personal data (collectively referred to as the
“unauthorized usg”): (a) Immediately notify the contracting Department If the
Contractor becomes aware of the unauthorized use; (b) provide full cooperation and
access to infonnation necessary for the contracting Department to determine the
scope of the unauthorized use; and {c) provide full cooperation and access to
Information necessary for the contracting Department and the Contractor to fulfil
any notification requirements, Breach of these terms may be regarded as a materlal -
breach of this Cantract, such that the Commonwealth and MassDOT may exercise
any and all contractual rights and remedies, Including without lmitation
indemnification under MassDOT’s Yerms and Conditlons or IT Terms and Conditions,
withholding of payments, Contract suspenslon, or termination. In addition, the
Contractor may be subject to applicabls statutory or regulatory penaltles, Including
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and without limitation, those Imposed pursuant to G.L. ¢ 93H and under G.L. ¢, 214
§ 3B for vlolations under M.G.L. ¢, 66A.

Corporate and Business Fillngs and Reports. The Contractor cerilfles compliance with
any certification, filing, reporting and service of process requirements of the Secretary of the
Commonwealih, the Office of the Aftomey General or other Depariments as relaled to Iis
cenduct of business in the Commonwealth; and with its Incorporating state {or forelgn

entify). ,
Employer Requirements, Contraciors that are employers cerlify compliance with
applicable state and federat employment laws or regulations, Including but not limited to
GL. ¢ 7, s. 22 (Prevaiing Wages for Contracts for Meat Products and Clothing and
Apparel); minimum wages and prevailing wage programs and payments; unemployment
Insurance and contributions; workers' compensation and fnsurance, child labor laws, AGO
fair labor praclices; G.L.. c. 149 {Labor and Industries); G.L. c. 150A {Labor Refations); G.L,
¢. 151 and 455 CMR 2,00 {Minimum Falr Wages}: G.L. ¢. 1514 (Employment and Training);
G. L. ¢, 151B (Unlawful Discrimination); G.L. ¢. 151E (Business Discrimination); G L. ¢. 152
(Workers' Compensation); G.L, ¢.153 (Liabliity for Injuries); 20 USC c. 8 (Federal Falr Labor
Standards); 29 USGC ¢, 28 and the Federal Famlly and Medical Leava Act and M.GL. ¢
175M (Famlly and Medlcal Leave).

Federal And State Laws And Regulations Prohibiting Discrimination Gontractors
cerfify compliance with applicable state and federal ant-discrimination laws, Including but
not limited to the Federal Equal Employment Oppurtunlly (EEO) Laws the Americans with
Disabfiitles Act,; 42 U.S.C Sec. 12,101, et seq., the Rehabilitatlon Act, 28 USC ¢, 16 5. 794;
29 USC c. 16. 5. 70%; 29 USC . 14, 623; the 42 USC c. 45; (Federal Falr HousIng Act); G,
L. ¢. 1518 (Unlawlul Discrimination); G.L. c. 151E (Business Discriminalion); the Public
Accommodations Law GL. ¢. 272, 5. 82A; G.L. c. 272, 5. 98 and 98A, Massachusefls
Conslitution_Article CXfV and GL. ¢. 93, s. 103; 47 USC ¢. 5, sc. I, Part 1I, s, 255
(Telecommunication Act; Chapter 149, Section 105D, G.L. ¢. 151G, G.L. ¢. 272, Section
924, Seclion 98 and Section 98A, and G.L. ¢. 111, Section_199A, and Massachusetts
Disabllity-Based Non-Discdmination Standards For Executive Branch Enfities, and refated
Standards and Guldance, authorized under Massachusetts Execulive Order or any
disabifity-based protection arising from stale or federal faw or pracedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program (SBPP). A Contractor may be ellgihle to participate
in the SBPP, created pursuant to Executive Grder 623, If qualified {hrough the SBPP
COMMBUYS subscription process at: www.commbuys.com and with aceeptance of the
terms of the SBPP participation agreement.

Limitation of Liability, Contracts may not use the following limitation on liability language
unless approved by legal staff at the Office of the Complroller or Operational Services
Division and it may not be used If MassDOT Is using the IT Temns and Conditions, The
term "other damages” In Seclion 11 of the MassDOT Temms and Condifions,
“Indemnification,® shall Include, but shall not be limited to, the reasonable costs the
Commonweallh/MassDOT Incurs to repaly, retum, replace or seek cover {purchase of
comparable substitute commoditles and services) under a Gonfract, "Cther damages” shall
not include damages to-the Commonwealth/MassDOT as a result of third party clalms,
provided that this In no way limits the Commonweaith’s or MassDOT's right of recovery for
personal injury or property damages or patent and copyright infingement under Section 11
or the Commonweatlh'sMassDOT's ablllty to join the contractor as & third party defendant.
Further, the term “other damages® shall not Include, and in no event shall the contractor be
liable for, damages for the Commonwealth's or MassDOT's use of contractor provided
products or services, loss of Commonweaith or MassDOT's  records, or dala {or other
intangible property), toss of use of equipment, fost revenue, los! savings or lost profits of the
Commonwealth or MassDOT. In no event shall “other damages” exceed the greater of
$100,000, or two times the value of the product or service {as defined in the Conlract scope
of work) that Is the subject of the claim, Section 11 sets forth the Contractor's entire liabfiity
under a Contract. Nothing in this section shall limit the Commonwealth's or MassDOT's
abifity to negotiate higher limitations of llability In a particular Contract, provided that any
such fimitadion must specificafly reference Section 14 of the MassDOT Terms and
Conditions. In the event the limitation of liabllity conflicts with accounting standards which
mandate that there ¢an be no cap of damages, the limilation shall be considered waived for
that audit engagement. The terms of this Clarification may not be modifled.

Northern lreland Certification. Pursuant to G.L. ¢. 7 5. 22C for state agencles, state
authoritles, the House of Representatives or the state Senate, by signing this Contract the

Contractor certifles that it does not employ ten or more employees in an offlce or other .

facility in Northern [reland and if the Contractor employs ten or more employess in an office
or other facliity located In Northern Ireland the Conlraclor cerfffies that it does not
discriminate in employment, compensation, or the terms, conditions and privileges of
employment on account of religlous or political bellef; and It promotes religlous tolerance
within the work place, and the eradication of any manifestations of religious and other liiegal
discrimination; and the Contractor Is not engaged In the manufacture, disfribution or sale of
firearms, munitions, Including rubber or plastic bullets, fear gas, armored vehicles or military
alrcralt for uge or deployment in any activity in Northem Ireland. ‘
Pandemlc, Disaster or Emergency Performance. In the event of a serfous emergency,
pandemic or disaster oulside the control of the Depariment, the Depariment may negolate

MassDOT even if not contemplaled under the original Contract or procurement. Paymenis
are subject to appropriation and other payment terms. ’

Attorneys. Attorneys or flrms providing legal services or representing MassDOT may be
subject to G.L. ¢. 30, s. 65, and If providing fitigation services must be approved by the
Offlce of the Attomey General to appear on behalf of a Department, and shall have a
continuing obligation to notify the Commonweatlth of any conflicts of interest arising under
the Contract. .
Subcontractor Performance. The Contractor cerlifies full responsibility for Contract
performance, including subcontractors, and that comparable Contract terms will be Included
in subcontracts, and that the Depariment wilf not be required to directly or Indirectly manage
subcontractors or have any paymeni obligations to subcontractors. .

EXECUTIVE ORDERS

For covered Executive state Departments, the Confractor cerifies compliance with
applicable Massachusetls Execufive Orders, Including but not mited to the specific orders
Hsted below. A braach durlng the period of a Contract may be considered a malerial breach
and subject Contractor to appropriate monetary or Contract sanctions.

Executive Order 481. Prohibiting the Use of Undocumented Workers on State Confracts.
For all state agencles In the Executive Branch, including alf executive offices, boards,
commisslons, agencies, Departments, divisions, councils, bureaus, and offlces, now
exisling and hereafter established, by signing this Contract the Contractor ceriifies under
the pains and penaltiss of perjury that they shall not krowingly use undocumented workers
in connectlon with the performance of this Contract; that, pursuant o federal requirements,
they shall verify the immigration status of workers assigned to a Contract without engaging
In unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept
altered or faisified documents from any such worker

Executive Order 130, Anti-Boyeot. The Contractor warrants, represents and agrees that
during the fime this Contract is In effect, neither it nor any affiliated company, as hareafter
deflned, pariicipates in or cooperates with an international boycott {See IRC § 999(b)(3)-(4),
and IRS Audit Guldelines Boycotts} or engages In conduct declared {o be unlawful by G.L,
¢. 161E, 8. 2. Ifthere Is a breach In the warranty, representation, and agreement contained
in this paragraph, without limiting such other rights as it may have, MassDOT and the
Commonwealth may rescind this Contract. As used herein, an afilliated company shall be
any business entity of which at least §1% of the ownership Interests are directly or Indirectly
owned by the Contractor or by a person or persons or business entity or entities directly or
indirectly owning at feast 51% of the ownership interests of the Contractor, or which directly
or indirecly owns at least §1% of the ownership Interesis of the Contractor, or which
directly or Indirectly owns at east 51% of the ownerships Interests of the Contractor,

Executive Order 346, Hirlng of State Employees By State Contractors Contraclor certifies
compliance with both the conflict of Interest law G.L. c. 266A soecifically 8. 5 (fi and this
order; which includes limitations regarding the hiing of state employees by private

companies contracting with the Commonwealth/MassDOT, A privatization contract shall be .

deemed fo Include a spedific prohibition agalnst the hiring at any ime during the term of
Contract, and for any position In the Contraclors company, of a slate management
employes who [s, was, or will be involved in the preparation of the RFP, the negotiations
leading to the awarding of the Contract, the decision lo award the Contract, andfor the
supervision or oversight of performance under the Contract,

Executive Order 444, Disclosure of Famlly Relationshlps With Other State Employess.
Each person applying for employment (including Contract work) within the Execulive
Branch under the Govemor must disclose In writing the names of all Immediate family as
well as persons related to Immediate family by manage who serve as employees or
glected officials of the Commonwealth. All disclosures made by applicants hired by the
Executive Branch under the Govemor shall be made avallable for public Inspection to the
extent permissible by law by the official with whom such disclosure has been filed.
Executive Orders §23, 526 and 565, Executlve Order 523 (Eslablishing the Massachusets
Small Business Purchasing Program).' Execufive Order 526 {Order Regarding Non-
Discrimination, Diversity, Equal Opportunity and Affinative Acion which supersedes
Executive Order 478). Executve Order 5§65 (Reaffinning and Expanding the
Messachusetts Suppiier Divarsity Program). All programs, activilles, and services provided,

performed, licensed, chartered, funded, regulated, or contracted for by the state shall be-

conducted without unfawful discrimination based on race, color, age, gender, sthnicity,
sexual orientation, gender Identity or expresston, rellgfon, creed, ancestry, national origin,
disability, veteran’s stalus {ncluding Vietnam-era veterans}, or background. The Confractor
and any subcontractors may not engage in discriminatory employment practices. The

-Contactor certifles compliance with applicable federal and state laws, rules, and

regulations governing falr labor and employment praclices. The Contractor also commils to
purchase supplies and services from cerlifled minority, women, veteran, service-disabled
veteran, LGBT or disabllify-owned businesses, small buslnesses, or busiesses owned by
soclally or economically disadvantaged persons; and Contractor commits 1o comply with
any applikable Department contractual requirements pertaining to the employment of
persons with disablliies pursuant to M.G.L. ¢. 7 s. 61(s). These provisions -shall be
enforced through the contracting Depariment, OSD, and/or the Massachusetts Commission
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Agalnst Discrimination, Any breach shall be regarded as a material breach of the confract
that may subjecl the contraclor to appropriate sanctions.
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Charles D. Baker, Governor C; E; E; o, @ 25
Karyn E. Polito, Lieutenant Governor d {

Jamey Tesler, Secretary & CEO Massachusetts Department of Transportation

October 12,2021

Contract Number: 115997
Location: Newton

City of Newton
1000 Commonwealth Ave.
Newton, MA 02459

Dear Nicole Freedman,

Enclosed is a Certificate of Exemption Form ST-2 along with a Contractor’s Sales Tax Exempt
Form (ST-5C) for City of Newton which substantiates the Tax Exempt status of this Department
under the provisions of Chapter 64H, s6 (d), (e), (f) or (tt). The duration of the tax forms are
from October 1, 2021 until September 30, 2024.

All purchases of tangible personal property or services by this Department are exempt from
taxation to the extent that such property or services are used in the conduct of the business of the

purchaser.

If your contract is extended beyond the completion date on the Contractor’s Sales Tax Exempt \‘
Form (ST-5C), please notify the Director of Contracts for issuance of a new certificate.

Very truly yours,

Lnne Dolatz

Anna Dolata
Deputy Director of Contracts & Records

AD/mas

Enc.

Contact: MassDOT - Planning & Enterprise Services
Ten Park Plaza — Suite 5510
Boston, MA 02116-3973
857-368-9537

Ten Park Plaza, Suite 4160, Boston, MA 02116
Tel: 857-368-4636, TTY: 857-368-0655
www.mass.gov/massdot
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{OR40)|
Commonvealth of Massachusetts Letter 1D: L1875320960 i—;—ﬁﬁ
Department of Revenue . Notice Date; March 23, 2018 ’
Christopher C. Harding, Commissioner MA Taxpayer ID: 10037042

mass.gov/dor

CERTIFICATE OF EXEMPTION

MASSACHUSETTS DEPARTMENT OF

TRANSPORTATION ) ‘
MASSDOT

10 PARK PLAZA

BOSTON MA 02116

Attached below is your Certificate of Exemption (Form ST-2). Cut along the dotted line and display at
your place of business. You must report any change of name or address to us so that a revised'ST-2 can
be issued. '

DETACH HERE

MASSACHUSETTS DEPARTMENT OF REVENUE Form ST-2
Certificate of Exemption

MASSDOT MA Taxpayer ID: 10037042
{0 PARK PLAZA Certificate Number: 1310988288
BOSTON MA 02116 ;

This certifics that the organization named above is an exempt purchaser under Chapter 64H, section 6{d) or (c) of the
Massachusetts General Laws. All purchases of tangible personal property by this organization are exempt from taxation lo the
extent that such property is used in the conduct of the business of the purchaser. Misuse of this centificate by any tax-exempt
organization or unauthorized use of this eertificate by any individual will Iead to revocation. Willful misuse of this certificate is
subjeet to criminal sanctions of up to onc year in prison and $10,000 ($50,000 for corporations) in fines. This certificate is
non-transferable and may be suspended or revoked for failure 10 comply with state laws and regulations.

Effective Date: March 23, 2018 Expiration Date: March 22, 2028
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Rev. 11/10

F orm ST—5C : Massachusetts
Contractor’s Sales Tax Exempt Department of_
Purchase Certificate Revenue

Part A. To be compieted by governmental body, agency or IRC Section 501(c)(3) certified exempt
organization
Exempt number Contract number

E 046 — 002 - 284 1156997

Name of exempt organization
Massachusetts Department of Transportation - Office of Transportation Planning

Authorizing signature Date *

e DPolatz October 12, 2021

Part B. To be completed by purchasing contractor or subcontractor claiming exemption under
MGL Ch. 64H, sec. 6(d), (e), (f) or (tt)

Purchaser ((d contractor [ subcontractor)

Address

Date Vendor registration number (if applicable})

Contract/subcontract number Contract/subcontract date Estimated date of completion
115997 October 1, 2021 September 30, 2024

Part C. To be completed by purchasing contractor or subcontractor claiming exemption. See instructions.
1 claim the exemption corresponding to the box checked below, and certify as follows (check appropriate box below):

1. 1 Exemption under MGL Ch. 64H, sec. 6(d) or (e): Contractor as Agent of Exempt Entity. | certify that the purchaser is a contractor
or subcontractor engaged in the performance of the above described contract and that the purchaser is acting as an agent of one the
entities described below (check appropriate box) in purchasing tangible personal property (other than building materials and supplies de-
scribed in MGL Ch. 64H, sec. 6(f)): '

[] Governmental body or agency described in MGL Ch. 64H, sec. 6(d) (local public school, city/town government, state agency, etc.).
Attach Form ST-2, Certificate of Exemption. If Form ST-2 is not available, enter agency’s exemption number.

[ Tax exempt organization (uhder IRC Section 501(c)(3)) as described in MGL Ch. 64H, sec. 6(e) (parochial school, Scout troop,
PTO, etc.). Attach Form ST-2, Certificate of Exemption.

To the best of my knowledge and belief, the quantities of tangible personal property noted on the reverse side are exempt from the
sales/use tax under the provisions of MGL Ch. 64 H, sec. 6(d) or (e) as they are purchased by a purchaser acting as an agent for either a
Massachusetts governmental body or for a tax-exempt organization under IRC section 501(c)(3).

2. [1 Exemption under MGL Ch. 64H, sec. 6(f): Building Materials and Supplies. | certify that the purchaser is a contractor or subcon-
tractor engaged in the performance of a contract for the construction, reconstruction, alteration, remodeling or repair of a building or
structure for a governmental body or agency or for a certified IRC Section 501(c)(3) exempt organization or other project described in
MGL Ch. 64H, sec. 6(f). To the best of my knowledge and belief, the described quantities of building materials and supplies noted on
the reverse side are exempt from sales/use tax under the provisions of MGL Ch. 64H, sec. 6(f), and the described quantities of these
materials and supplies are being purchased for use exclusively in the above contract.

3. [ Exemption under MGL Ch. 64H, sec. 6(tt): Consulting/Operating Contractor as Agent of Governmental Entity. | certify that the pur-
chaser is a consulting or operating contractor or subcontractor as defined in MGL Ch. 64H, sec. 6(it) and that the purchaser is authorized
and acting as an agent of, and providing “qualified services,” as defined in MGL Ch. 64H, sec. 6(tt), to a governmental body or agency
described in MGL Ch. 64H, sec. 6(d). Attach Form ST-2. If Form ST-2 is not available, enter agency’s exemption number. To the best of
my knowledge and belief, the quantities of tangible personal property noted on the reverse side are exempt from the sales/use tax under
the provisions of MGL Ch. 64 H, sec. 6(it). The purchaser has been authorized under the above contract by a governmental body.

Regardless of the exemption claimed, | will maintain adequate records to show the disposition of all property purchased under this certifi-
cate. | understand that | am fully liable for the payment of any sales/use tax due in the event that the property purchased under this cer-
tificate is used in a non-exempt manner.

Signed under the penalties of perjury.

Signature Title

Location and description of project and description of kind and quantity of property or receipts/invoices must be attached or noted on the
back of this form. This form is approved by the Commissioner of Revenue and may be reproduced.
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Part E. Description of kind and quantity of property purchased

Date Description Quantity Cost

' $
$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

Total cost $

Additional information about the use of this form may be obtained by calling the Customer Service Bureau at (617) 887-MDOR or

toll-free, in Massachusetts, 1-800-392-6089.

@ printed on recycled paper
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ATTACHMENT I
STANDARD PROVISIONS

MASSACHUSETTS DEPARTMENT OF TRANSPORTATION

OFFICE OF TRANSPORTATION PLANNING

ARTICLE I: GENERAL PROVISIONS
1. DEFINITIONS
The following words as used herein, heretofore, and hereinafter shall mean:

CONSULTANT....The party of the second part to this Contract, acting directly or through an
authorized lawful agent or employee,

COMMONWEALTH....The Commonwealth of Massachusetts

DEPARTMENT....The Massachuseits Department of Transportation of the Commonwealth of
Massachusetts. ’

DIRECTOR....The Executive Director of the Office of Transportation Planning acting directly or
“through an authorized representative, such representative acting within the scope of the particular
duties entrusted to him/her.

MASSACHUSETTS DEPARTMENT OF TRANSPORTATION OR “MassDOT?,.,.The
Department of Transportation of the Commonwealth of Massachusetts.

FEDERAL HIGHWAY ADMINISTRATION OR "FHWA"...The Federal Highway
Administration of the United States Department of Transportation,

FEDERAL TRANSIT ADMINISTRATION or “FTA” ... The Federal Transit Administration
of the United States Department of Transportation.

PROJECT....All work described in the Scope of Services (Scope of Work) contained in
Attachment A. :

SPECIFICATIONS....The directions, provisions and requirements comptising the Terms and
Conditions, the Standard Contract, Standard Provisions and the Special Provisions.

SPECYAL PROVISIONS....The special directions, provisions and requirements prepared to
cover proposed work not expressly provided for in these specifications. The Special Provisions
shall be included within the general term "Specifications” and shall be made a part of the contract
with the expressed understanding that in the event of conflict, they shall prevail over all other
specifications of the contract,

STANDARD CONTRACT...Commonwealth of Massachusetts Standard Contract

STANDARD SPECIFICATIONS....Most recent Massachusetts Department of Transportation
. Standard Specification for Highways and Bridges
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TERMS AND CONDITIONS....Commonwealth Terms and Conditions
2. TIME SCHEDULE

The Consultant shall begin performance of the services designated in the contract plomptly and shall
complete the services without delay. All work shall be pexfmmed by the Consultant in accordance with
the time schedule as shown in the Standard Contract and/or in the SPECIAL PROVISIONS, if applicable.

Should circumstances .occur, which are beyond the control of the Consultant, such as an increase in
the scope of work, revisions to approved work, or a change in the conditions under which the work is
to performed, the specified estimated completion date may be extended. If the extension of time is more
than one year beyond the originally specified time-period, the contract fee may be renegotiated. Four
months prior to reaching the completion date for the Contract, it shall be the Consultant's responsibility to
notify the Department in writing if the completion date cannot be met. The Consultant shall state the
reason why that date cannot be met and request a revised date for consideration. If the Department
determines that an extension of time is warranted, both parties shall agree to a new completion date. Any
adjustment to the contract fee attributed to escalated salaries angd/or other costs resulting from the
extended time shall only apply to costs incurred beyond the one-year addition to the original completion
date. Also, the Consultant is made aware that no compensation will be paid for services that are rendered
either prior to the date of the Notice to Proceed or beyond the duration specified in the Contract, unless an
extension of time is granted.

3. TERMINATION

Upon receipt of written notification from the Department that this Contract, or any part thereof, is to
be terminated, the Consultant shall immediately cease operations on the work stipulated, and assemble all
material that has been prepared, developed, furnished or obtained under the terms of this Contract that
may be in its possession or custody, and shall transmit the same to the Department on or before the
fifteenth day following the receipt of the above written notice of termination, together with an evaluation
of the cost of the work performed, unless otherwise provided for in the SPECIAL PROVISIONS. The
Consultant shall be entitled to just and equitable payment in accordance with ARTICLE 11, Section D for
any uncompensated work satisfactorily performed prior to such notice.

The Department shall determine the amount of acceptable work performed by the Consultant under
this Confract, The Department's evaluation shall be used as a basis to determine the amount of
compensation due for this work, provided it shall be made in good faith and supported by substantial
evidence, In determining the value of the work performed by the Consultant prior to termination, no
consideration will be given to profit, which the Consultant might have reasonably expected to make on
the uncompleted portion of the work.

4. STANDARD SPECIFICATIONS

The Consultant agrees to perform the work required under this contract under strict conformity with
the provisions of the Department’s current Standard Specifications for Highways and Bridges and
amendments thereto insofar as said provisions are applicable to this contract, said Standard Specifications
and amendments being specifically made a part of this contract as fully and to the same effect as if the
same had been set forth at length herein, except herein otherwise provided.

Office of Transporiation Planning ‘ Revised February 2012
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5. DESIGN STANDARDS not applicable
6. STAFFING OF OFFICE AND INSPECTION OF WORK

The Consultant shall maintain an office located within the confines of the Commonwealth of
Massachusetts. Such office shall be staffed with professional personnel adequate in number, training and
experience to perform the work required under this contract.

Prior to the beginning of work, the Consultant shall submit the names, resumes, titles and salary rates
of all personnel to be assigned to the work. Any subsequent increase in salary rates shall require the
written approval of the Executive Director. In addition, education and experience records of supervisory
personnel who will actively participate in the work shall be submitted. If, at any time during the term of
this contract, any supervisory position is vacated, notice shall be immediately sent to the Executive
Director as to the person vacating the position and the name, title, education, experience record and rate
of pay of the person who will fiil the vacancy. Prior written approval of the Executive Director for the
change in supervisory personnel must be received by the Consultant. It is understood that authorized
representatives of the Massachusetts DEPARTMENT OF TRANSPORTATION/Office of Transportation
Planning and the United States Department of Transportation, Federal Highway Administration/Federal
Transit Administration may inspect or review the Consuftant's work in progress during normal working
~ hours. Plans and documents, including those in the formative stage, shall be readily available in the

~ Consultant's Massachusetts Office at all times during normal working hours, It is agreed that any or all
- portions of the work performed by the Consultant may be reviewed by other Consultants retained by the
- Department for this purpose.

7, LODGING, ETC,

Every person employed in the work covered by this Contract shall lodge; board or trade where and
with whom he/she elects, and neither the Consultant nor its agents or employees shall directly or
indirectly require as a condition of employment therein that an employee shall lodge, board or trade at a
patticular place or with a particular person,

8. AVAILABLE DATA AND MATERIALS

All data applicable to this project in possession of the Department shall be made available to the
Consultant by the Department. When appropriate, the Department shall furnish to the Consultant forms,
cross section paper and other material for the preparation of plans, profiles, cross sections, ete. if such
materials are standard only with the Department and cannot be obtained elsewhere,

9. HEARINGS & MEETINGS

The Department shall make all arrangements for and hold all necessary official public hearings in
connection with the project. Public meetings to obtain citizen participation in the planning and design of
the project may be arranged by the Department or by the Consultant under the direction of the Executive
Director. The Consultant shall not, at any time, make any commitments or give any information.
regarding projects being planned by the Department without prior approval of the Executive Director.
The Consultant shall, when requested by the Executive Director, render such assistance as necessary,
including preparation and explanation of materials, at or for any hearing, meeting or conference held by

" the Department.
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10. AGREEMENTS

The Department shall negotiate and prepare all necessary agreements with railroads, public utilities,
municipalities, agencies of the United States Government or others. The Consultant shall prepare the
plans, sketches and other data necessary in connection with these agreements and assist the Executive
Director, if requested, at conferences related to such agreements.

11. APPEARANCE AS WITNESS

If and when required by the Department, the Consultant shall prepare for and appear in any litigation
concerning this project on behalf of the Commonwealth, and shall be paid actual salary and overhead
costs with no profit allowance for this services and shall be reimbursed for any expenses incurred in
relation thereto, These services and expenses shall not be considered as covered by the total of the fees
stipulated in this contract, '

.12, REPORTS OF MELETINGS

The Consultant shall keep a record indicating the subject and substance of all formal meetings with
the members of the Department as well as with representatives of other State and Federal agencies,
municipalities, private organizations and the general public, at which it is in attendance. Meeting reports
shall be prepared and submitted to the Executive Director describing the subject matter discussed at each
meeting, and subsequent reports shall be submitted as to actions taken as a result of recommendations
presented. :

13. CONTRACT PROPOSALS: Not applicable
14, APPROVAL OF CONTRACT PLANS: Not applicable

15, REVISIONS

Should the Department require additional work or revisions to the Consultant’s work product beyond
that which is to be delivered in accordance with the Scope of Work outlined in Attachment A of this
contract, additional compensation may be negotiated in-accordance with Article Il section 3.

Office of Transportation Planning ' Revised February 2012
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!

No compensation will be made under this section for work that the Consultant has completed and for
which approval has not been given, or for revisions caused by errors, omissions, oversight or neglect on
the part of the Consultant.

16. PUBLICATION OF PLANS

No copies of data or plans, including material in the formative stage are to be released by the
Consultant to any. other person or agency, except after prior approval of the Department. All press
releases including plans and information to be published in newspapers, magazines, and other news media
are to be through Department sources only. :

17. EMPLOYMENT OF DEPARTMENT PERSONNEL

The employment by the Consultant of personnel on the payroll of the of Massachusetts Department of
Transportation shall not be permitted in the execution of this Contract, even though such employment
may be outside of the employee's regular working hours or on Saturdays, holidays or vacation time. The
Consultant is presumed to have a sufficient and competent organization to do the work required.

18. WARRANTY

The Consultant warrants that it has not employed or retained any company or person, other than a
bona fide employee working solely for the Consultant, to solicit or secure this Contract, and that it has not
paid or agreed to pay any company or person, other than a bona fide employee working solely for the
Consultant, any fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent
upon or resulting from the award or making of this Contract. For breach or violation of this warranty, the
Department shall have the right to annul this Contract without liability, or, in its discretion, to deduct
from the Contract price or consideration without liability, or otherwise recover the fult amount of such
fee, commission, percentage, brokerage fee, gift or contingent fee.

19. SUBCONTRACTING

The Consultant shall perform with its own organization not less than fifty (50) percent of the contract
fee, except that any items designated in the contract as "Specialty Items” may be performed by
subcontract,

If the complexity and nature of the project are such’'as to require highly specialized professional or
expert assistance, services or advice in connection with special phases of the work which normally are not
the type performed directly by the Consultant, such services may be obtained, provided that prior written
approval is received from the Department, and, in the case of Federal-Aid Projects, both the Department
and the FHWA or FTA.

The Consultant warrants that its contracts with subcontractors shall bind each subcontractor to all
provisions of this contract to the extent that the regulations, rights and interests of the Department and the
_ Federal Highway Administration/Federal Transit Administration may be effected; and the Consultant
accepts legal and financial responsibility for any failures to so protect and enforce the regulations, rights
and interests of the Department and the Federal Highway Administration/Federal Transit Administration.

The Department reserves the right to approve any changes in subcontractors or changes in the
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Attachinent I: Standard Provisions 6

amounts or rates of cost reimbursement to any subcontractor. The employment of other firms or »
individuals for supplemental specialized services, such as soil testing and ground or aerial survey work
included in the predetermined fee, shall not- require approval of the Federal Highway
Administration/Federal Transit Administration or the Board of Commissioners, but prior written approval
shall be obtained from the Executive Director.

Reqt“tests for approval of work to be subcontracted shall include a clear description of the work to be
performed, capabilities of the subcontractor to perform such work, breakdown of costs and man hours,
method of payment and maximum amount to be paid. Any subcontract which exceeds $50,000 in cost
shal} contain all the contractual provisions which are contained in contracts for prime consultants,
including inswrance certificates and pre-award audit data. For subcontracts whose costs are between
$25,000 and $50,000, the Department may, at its discretion, require that the aforementioned provisions be
included. The aforementioned provisions are not required for subcontracts that are less than $25,000 in
costs.

20, NON-DISCRIMINATION IN EMPLOYMENT AND AFFIRMATIVE ACTION

During the performance of this contract, the Consultant, for itself, its assignees and successors in
interest, shall comply with the regulations of the United States Department of Transportation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, CFR,
Part 21, hereinafter referred to as the Regulations), which are herein incorporated by reference and made a
part of this contract,

The Consultant shall comply with all provisions of the "Required Contract Provision for Equal
Opportunity, the Special Provision for Specific Equal Opportunity Responsibilities" and the
"Disadvantaged Business Enferprise Provision” which are inciuded herein and made a part of this
Contract, ’ ‘

21, NOTICE

Unless otherwise specified, any notice hereunder shall be in writihg and shall be deemed delivered
when given in person to either party or deposited in the U.S, mail, postage prepaid and addressed as
indicated in the SPECIAL PROVISIONS.

22. INSURANCE

The Consultant shall carty insurance in a sufficient amount to assure the restoration of any plans, ‘
drawings, computations, field notes or other similar data relating to the work covered by this Contract in
~ the event of loss or destruction until all data is turned over to the Department.

The Consultant shall submit copies of the insurance policies as well as any applicable cettificates to
the Department for subsequent filing with the Department Secretary. The Department shall not be
obligated to make any payment to the Consultant for services performed under the provisions of this
contract before receipt of evidence of insurance coverage.
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The Consultant shall also carry Professional Services Liability Insurance for errors and omissions, in
an amount stated in the SPECIAL PROVISIONS, if such insurance is applicable to this confract. This
insurance shall be obtained by the Consultant and shall remain in force from the date when the Consultant
affixes its Registered Professional Engineer's stamp to the Contract documents to the date when all
construction work designed under this Contract is completed, unless this Contract is terminated as herein
provided, or until it is determined by the Engineer that construction has advanced to the stage where
errors in design cannot further affect said construction. This policy shall indemnify and save harmless the
Commonwealth, its officers, agents and employees from claims, suits, actions, damages and costs of
every name and description resulting from errors and omissions in the work performed by the Consultant
after the starting date of and under the terms of this Contract, A certificate showing that it is carrying this
insurance shall be submitted to the Department for subsequent filing with the Department Secretary.

No cancellation of such insurance, whether by the insurers or by the insured, shall be valid unless
written notice thereof is given by the party proposing cancellation to the other party and to the
Department at least twenty (20) days prior to the intended effective date thereof, which date shall be
expressed in said notice. Notice of cancellation sent by the party proposing cancellation by certified mail,
postage prepaid, with a return receipt of addressee requested, shall be sufficient notice. An affidavit from
any officer, agent or employee, duly authorized by the insured, shall be prima facie evidence that the
notice was sent. :

This section shall apply to the legal representative, trustee in bankruptcy, receiver, assignee, trustee
and the successor in intel’est of such Consuliant. The aforesaid insurance shall be taken out and
maintained by the Consultant.

Failure to provide and continue in force any insurance as described in this section shail be deemed a

material breach of the Contract and shall operate as an immediate termination thereof,

23, INDEMNIFICATION OF COMMONWEALTH/CONSULTANT LIABILITY

The Consultant shall be liable for all damage caused by errors or omissions in its work or in the work -
of its subcontractors, agents, or employees performed under this agreement. The Consultant expressly .

agrees that its subcontractors, agents, or employees shall possess the experience, knowledge and character
necessary to qualify them individually for the particular duties they perform. Nothing in this Article or in

“this Agreement shall create or give to third parties any claim or right of action against the Consulfant or
the Departiment beyond such as may legally exist irrespective of this Article or Agreement. -

24. AMENDMENT

If, during the term of the contract, the Department revises the limits of the project or makes other
substantial changes in the scope or character of the work so as to thereby increase the work to be
performed by the Consultant, such increased work shall result in an additional fee to be paid to the
Consultant in accordance with ARTICLE II, provided that a written agreement concerning such increased
work and additional fee has been made by all parties concerned prior to the performance of such.
increased work. In the event that no such written agreement has been executed prior to the performance
-of such increased work, the Consultant shall not be entitled to any additional fee. On projects being
reimbursed with federal funds, approval of said written agreement by the FHWA or FTA shall be required
prior to the performance of such increased work. ‘

25, NEGOTIATION SUBSEQUENT TO CONTRACT EXECUTION: Not applicable
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26, OWNERSHIP OF DATA

All materials prepared by the Consulfant for the purpose of performing the services set forth in this
contract shall be owned by the Department. During the petformance of the Contract, such material shall
be maintained by the Consultant; the Department will have full access to such materials with copies

~available to the Department upon request.

27, COPYRIGHT

The Consultant shall be fiee to copyright material developed under the contract with the provisions
that the Department and the FHWA or FTA reserve a royalty-free, nonexclusive and irrevocable license
to reproduce, publish.or otherwise use and to authorize others to use the work for government purposes.

Office of Transporiation Plarming Revised February 2012
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ATTACHMENT 1
STANDARD PROVISIONS

ARTICLE II: COMPENSATION OF CONSULTANT
1. GENERAL FEE

" The Consultant shall insure that the compensation provisions and the "Contract Cost Principles and
Procedtires" set forth in the Federal Acquisition Regulation 31 (Techaical Reference 48 CFR Chapter
1 Part 31) which document is incorporated herein and made a part hereof by reference are adhered to
and are referenced in all contracts with subconsultants and subcontractors.

The Commonwealth hereby agrees to pay and the Consultant agrees to accept as full compensation for
all services rendered to the satisfaction of the Department a fee established in accordance with one of
the following two payment methods:

PAYMENT METHOD 1 LUMP SUM: Not applicable, unless specified in the SPECIAL
PROVISIONS.

PAYMENT METHOD 2 COSTS or COSTS PLUS A NET FEL: Actual Maximum Payment
Amount is specified in the SPECIAL PROVISIONS. '

The Federal Program Description for these funds is Federal Highway funding.

For all sérvices to be performed under the General Fee, the Consultant shall be paid an amount equal
to the sum of the following items a, b, ¢, and d: /

a) Actual direct salary costs paid professional employees by the Consultant for the time such
employees are directly utilized on work necessary to fulfill the provisions of the Contract. Actual
direct salary costs shall consist of paytoll costs at straight time for professional employees,
excluding all principals or administrative officers such as owners, partners, stockholders owning
more than one percent of the common stock outstanding, or other major supervisory personnel,
for the time such employees are directly utilized on the work covered by this Contract. If it is the
usual practice for salaried principals or administrative officers of smalil firms to perform pianning,
research or technical work, permission may be granted by the Executive Director to compensate
them for the time when they are actually engaged in this work, but only at a rate of pay
commensurate with the type of work performed. Permission may also be given by the Executive
Director for certain principals or administrative officers of large firms to be paid for professional
work performed by them at a rate of pay commensurate with the type of work performed, but
only under unusual conditions for specific periods of time. Written approval shall be required

- from the Executive Director prior to the use of said principals or officers by both large and small
firms,

Payment of ziny said principals or officers for administrative duties at the usual rate of pay for
these positions will not be allowed, it being considered that their salaries are included under
overhead.

Salary rates and increases thereof paid to professional employees assigned to this project shall be
commensurate with salaries paid and increases thereof made to other employees of the Consultant
engaged in similar work. Any increases in salary shall be the result of company wide evaluation
of all professional employees. Such evaluation shall be in accordance with company wide
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b)

personnel regulations and established policies.

The Executive Director shall have the right to exercise the power of review and approval of
salaries and increases thereof for a period of thirty days following receipt of the Consultant's
wrilten notice of such rates and/or increases. This notice must be submitted prior to the date
when such rates become effective. ) ‘

Unless the Executive Director notifies the Consultant in writing during the thirty-day period that
such salary rate or increase thereof is in his opinion, unreasonable, such lack of notice shall
constitute approval of the rate or increase from the proposed effective date. All salary changes
from those submitted on the previous invoice shall be specifically noted by the Consultant on his
next invoice giving the date of the letier requesting such increase. Changes in salary rates made
prior to the date of this letter will not be approved for payment. Any such salary increase shall
not be considered as justification for an increase in the maximum payment for direct salary costs
shown under Maximum Payment Amoumnts herein before,

No premivm payment shall be made for overtime work unless previously approved by the
Executive Director,

Applicable indirect costs incurred during the period of this contract, to the extent that such
indirect costs are allowable under the "Contract Cost Principles and Procedures" set forth in the
Federal Acquisition Regulation 31 (Technical Reference 48 CFR Chapter 1 Part 31) which
document is incorporated herein and made a part hereof by reference.

For purposes of partial payments a provisional indirect cost additive rate, expressed as a percent
of actual direct salary costs, will be specified in the SPECIAL PROVISIONS.

The amount to be allowed for indirect costs shall be the actual audited amounts of such costs
incurred by the Consultant.

A net fee, if applicable, as shown in the SPECIAL PROVISIONS to cover consultant's profit,
miscellaneous expenses, and other factors that may be considered under the applicable
regulations and that are not paid for otherwise.

Reimbursement for direct expenses to the extent that they are allowable under the provisions of
the Federal Acquisition Regulation referred to above and meet the requirements set forth below.

Reimbursable direct expenses shall include, but not be limited to, costs covering work performec
by other parties such as borings, laboratory tests, field survey, special electronic computer
programming, services of other professionals or specialists, special printing and reproductions
and certain telephone and travel expense as further set forth below and notmally not included in
overhead expense,

The Consultant Shall adhere to the applicable provisions of 48 CFR, Chapter 1, Part 31 and 49
CFR, Part 18.00, particularity Section 18.32, with respect to nonexpendable property. All such
nonexpendable property shall become the property of the Department and shall be transferred
unto its care and custody at the Department’s direction.

Prior written approval shall be obtained by the Consultant from the Executive Director before
these direct expenses are incured. Reimbursable direct expenses are included under the
Maximum Payment Amount. »
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All requests for reimbursement of such direct expenses shall be submitted in writing to the
Director, together with estimates of the cost for each type of expense and the reasons for such
expenses.

All billing of direct expenses shall be itemized by date, name of person incurring such expenses,
location of travel or communication points, and shall include all other data relevant to a
verification of the expenses together with a copy of the Executive Director's letter (when
required) authorizing such expenditure,

Telephone charges shall not be considered as a direct expense except for toll charges specifically
approved by the Executive Director.

When applicable, no direct charges for computer time of computer aided drafting and design
costs will be eligible for reimbursement,

Travel Expenses when authorized under the SPECIAL PROVISIONS of this Contract shall be
measured from the Massachusetts office of the Consultant, or the residence of the Consultant's
employee traveling to a project-related destination point, whichever is the lesser distance, unless
otherwise expressly authorized by the Director in writing. No travel expense will be paid unless
provided for in the SPECIAL PROVISIONS or as may be previously approved in writing by the
Executive Director. Travel shall be made by the least expensive reasonable means. First class
air-fare, deluxe accommodations and unreasonable meal costs will not be approved. The use of
rented automobiles will be reimbursed only at the same mileage rate as approved for personal or
firm-owned vehicles. The cost of meals related to trips made in the course of a normal work-day
will not be reimbursed. Travel and certain other necessary expenses for altendance at public
meetings and hearings, as designated by the Executive Director, may be reimbursed subject to
written approval of the Executive Director.

Since it is agreed that the work under this contract shall be performed in an adequately staffed
office of the Consultant located within the Commonwealth of Massachusetts, costs incurred by
the Consultant for telephone calls and travel to or from his out-of-state offices, shall not be
reimbursed. Travel and subsistence shall not be paid for employees from any out-of-state office
to work in Massachusetts except for certain specnalxsts when expressly approved by the Executlve
Director in writing. .

Printing of plans and copying of data as required for reviews and normal submissions shall not be
reimbursed as direct expense, notwithstanding the fact that the Consultant may not own printing
or copying equipment. Payment for special printing of reports and preparation of matter to
distribute at public meetings, hearings and similar occasions may, with the approval of the
Executive Director, be reimbursed. '

Expenses for administrative personnel performing administrative work will not be reimbursed.
No markup shall be aliowed on direct expenses.
All direct costs not reimbursable under this Article, and not allowable upon audit of the
Consultant's records as an overhead item, shall be included in the net fee, if applicable, for profit
and unallocated costs. i
“All costs as described in the foregoing paragraphs are to be determined by actual records kept by

the Consultant in accordance with the provision of this contract and are subject to final audit by
the Massachusetts Department of Transportation and/or the FHWA or FTA. The total partial
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payments made shall be adjusted to conform to determinations made in such final audit in
accordance with the above provisions of this Article. At their discretion, the Massachusetts
Department of Transportation and/or the federal government may undertake interim audits at any
time during the term of the Contract.

In no event shall the maximum amount to be paid under this Contract exceed the amount as
shown on Page 1 of the STANDARD CONTRACT notwithstanding final audit results, except by
agreement of all parties, and with-the concurrence of the U.S. Department of Transportation, the
Federal Highway Administration/Federal Transit Administration in the case of federal-aid
projects.

The maximum amount may be adjusted when the Consultant establishes, and the Department and
the FHWA are in agreement, that there has been or is to be a significant change in_

a) the scope, complexity, or character of the services to be performed;
b) conditions under which the work is required to be performed; and

c¢) the duration of work, if the change from the time period specified in the agreement f01
completion of the work warrants such adjustment.

Upon adjustment of the maximum amount an appropriate adjustment in the predetermined net
fee shall be considered.

2. PAYMENT FOR WORK DURING CONSTRUCTION Not applicable

3. ADDITIONAL FEES IN EXCESS OF GENERAL FEL
If the Consultant performs services for revisions of plans as described in ARTICLE I, Section 15 or
other services for which an additional fee is provided, he shall be paid an amount based on one of the

following methods:

PAYMENT METHOD 1 - LUMP SUM: Not apphcable unless specified in the SPECIAL
PROVISIONS.

PAYMENT METHOD 2 - COSTS‘ or COSTS PLUS A NET FEE: See Article II Section
1.GENERAL FEE.,

4. PAYMENT FOR TERMINATION OF WORK

In the event the Department sees fit to notify the Consultant to abandon, limit or defer the work under
this Contract, or any part thereof, the Consultant shall be paid for any uncompensated work satisfactorily
performed prior to date of said notice in one or more of the following methods, as shall be determined by
the Director:

a) Lump sum amount: Not applicable unless specified in the SPECIAL PROVISIONS.

-b) By costs plus a net fee as stated in ARTICLE II, Section 1, Payment Method 2. Such net fee,
if applicable, shall be in proportion to the amount of work performed.
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¢) By payment of work completed as applied to costs of each unit of work, if applicable.

If the work to be performed under this Contract is terminated due to bankruptcy proceedings, or for
any other cause due to action or inaction by the Consultant, the Consuitant shall be paid for any
uncompensated work satisfactorily performed prior to said termination as so stated above, minus the
percentage of all previous partial payments, if any, which were retained, as part security for fulfillment of
this Contract, This amount will be forfeited by tfhe Consultant to the Department to compensate for
damages suffered by the Department due to the Consultant's failure to complete the Contract.

5, PAYMENTS

Partial payments against the General Fee shall be due and paid monthly upon approval by the
Executive Director of the Consultant's invoice for all services performed to the end of the preceding
month.

No compensation will be paid for services that are rendered prior to the date of the Notice to Proceed
or beyond the duration specified in the contract, as amended.

Partial payments against the General Fee shall be for the value of all services performed as shown on
invoices submitted by the Consultant and approved by the Executive Director. Invoices must be
accompanied by actual or certified copies of time records of the consultant's employees and receipted bills
from other firms for work authorized and performed under the provisions of this Contract. Invoices and
all supporting documentation shall be submitted in quintuplicate; an original and four legible copies.

Partial payments shall be based on actual salaries paid monthly as specified under ARTICLE II
Section 1. Method 2 paragraph (a); plus costs as specified under paragraph (b); plus the proportionate
share of the net fee, if applicable, as specified under paragraph (c), which represents the percentage of
work completed to date covered by the monthly invoices; plus reimbursement for authorized direct
expenses based on receipted bills as provided vnder paragraph (d).

The Department reserves the right to defer any partial payments when the ratio of the total salary
costs billed (exclusive of direct costs) to the total salary costs as shown in the original proposal is greater
than the ratio of the work completed to the total work to be performed under the contract provisions.

Payments on account of additional fees for revisions or for other services as specified in ARTICLE It
Section 3 shall be due and payable upon approval by the Executive Director of the Consultant's invoices
for such serviges performed to the end of the preceding month accompanied by actual or certified copies
of paid invoices and/or payrolls for the same, if required under the method of payment used.

Payments in reimbursement to the Consultant for direct costs and expenses incurred by him or any of
his sub-consultants shall be due and payable upon submission and approval by the Executive Director of
the Consultant's invoice accompanied by actual or certified copies of paid invoices and/or payrolls for the
same. No premium payments shall be made for overtime work unless previously approved by the
Executive Director,

Periodic invoices shall, in addition to current charges, incorporate all previous charges, either paid or
unpaid, for services performed under the contract through the date of each such invoice. Periodic invoices
shall also segregate and accumulate, for Payments Method 2, total salary costs and indirect cost billed by
the Consultant, and subconsultants if applicable, fiscal year end,
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All invoices and tiine records shall contain a statement that the Consultant certifies, under the pains
and penalties of perjury, that all work for which payment is requested has been performed and that such
performance is in full compliance with the provisions of the Contract.

6. RETAINAGE

The Department reserves the right to retain a percentage of all amounts due for partial payments made
against work performed under this Contract, except for amounts due for actual reimbursable direct costs,
as part security for the fulfillment of this Contract by the Consultant. If this right is exercised, it shall be
further described in the SPECIAL PROVISIONS.

7. RECORDKEEPING, AUDIT, AND INSPECTION OF RECORDS

All costs and expenses as described in the foregoing paragraphs are to be determined by actual records
kept by the Contractor in accordance with the provisions of this Contract and are subject to final audit by
the Massachusetts Department of Transportation and/or {or its designee) and the FHWA -or FTA. The
total partial payments made hereunder shall be adjusted to conform to determinations made in such
audit(s), Payments as made to the Contractor shall be subject to adjustments on the basis of final audit by
the Massachuselts Department of Transportation, At their discretion, the Department and the FHWA or
FHWA. or FTA may undertake interim audits and make retroactive Interim payment adjustments as a
tesult of such audits at any time during the term of this Contract.

The Contractor is obligated to maintain in an acceptable form books, records, and other compilations of
data pertaining to the performance of the provisions and requirements of this Contract to the extent and in
such detail as shall properly substantiate claims for payment under this Contract, including complete
employee time and payroll records, as well as documents, papers, and other evidence pertaining to
billings to the Massachusetts Department of Transportation and/or under this Contract; and shall also
maintain records supporting the original cost proposal on this Contract. The Contractor shall make such
materials available at its office at reasonable times during the term of this Contract and thereafter for
inspection by the various agencies and entities identified in this Section; and copies of such materials

shall be furnished upon request of the Massachusetts Department of Transportation or its designee or the
FHWA or FTA.

The Contractor shall comply with any programmatic or fiscal reporting requirements identified in this
Contract, including format, contents, detail and submission requirements. The Contractor’s failure to
timely submit required reports may be considered a material breach of this Contract and may subject the
Contractor to delayed or reduced payments without penalty to the Massachusetts Department of
Transportation. ' s ' :

All such records and reports, noted above, shall be kept for a minimum period of seven (7) years or until
the resolution of any litigation, claim, negotiation, audit or other action involving the records which arise
at any time during the retention period. All document retention periods shall begin on the first day after
final payment under this Contract, If any litigation, claim negotiation, audit or other action involving the
records has been started before the expiration of the applicable retention period, all records shall be
retained until completion of the action and resolution of all issues resulting there from, or until the end of
the applicable retention period whichever is later.

Pursuant to Executive Order No, 195, or as amended, the Massachusetts Department of Transportation,
the Governor of the Commonwealth of Massachusetts or his/her designee, the Secretary of Administration
and Finance, the State Auditor, or their duly authorized designees, shall have access, at reasonable times
and upon reasonable notice to examine the books, records, reports, and other compilation of data of the
Contractor noted above which pertain to the performance of the provisions and requirements of this
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Contract. Such access shall include on-site audits, review, and photocopying of such records, reports or
other data, at a reasonable expense. ‘
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ATTACHMENT J
SPECIAL PROVISIONS

MASSACHU SETTS DEPARTMENT of TRANSPORTATION
OFFICE OF TRANSPORTATION PLANNING

Newton Shuttle System First/last mile and intra-Newton shuttle
City of Newton
Contract # 115997

Contract period: 10/1/2021 through 9/30/2023

These SPECIAL PROVISIONS shall be made part of this contract with the expressed understanding
that in the event of conflict, the SPECIAL PROVISIONS shall prevail over the STANDARD
PROVISIONS, Office of Transportation Planning version. In the event of conflicts between any parts of
this contract and the COMMONWEALTH OF MASSACHUSETTS STANDARD CONTRACT
(STANDARD CONTRACT) or the COMMONWEALTH TERMS AND CONDITIONS (TERMS AND
CONDITIONS), the provisions contained in the STANDARD CONTRACT and/or the TERMS AND
CONDITIONS shall prevail.

During the performance of this contract, the CONSULTANT shall comply with the terms and
conditions contained in the STANDARD CONTRACT, TERMS AND CONDITIONS, and ARTICLES I
and II of the STANDARD PROVISIONS included in ATTACHMENT I of this contract, except as said
STANDARD CONTRACT and STANDARD PROVISIONS are expressly amended or supplemented as
follows below.

The numbeting of amendments in these SPECIAL PROVISIONS corresponds to that of the .
preceding STANDARD PROVISIONS. Skipping a number in the SPECIAL PROVISIONS indicates
only that there is no change to the cortesponding number in the STANDARD PROVISIONS.

ARTICLE I - GENERAL PROVISIONS
1. DEFINITIONS

Add the following:

METROPOLITAN PLANNING ORGANIZATION or “MPO?”,., The organization
designated by the Governor as being responsible f01 carrying out 3C transportation planning for
an urbanized area.

REGIONAL PLANNING AGIINCY or “RPA”...One of thirteen planning agencies in the
Commonweaith established under Massachusetts General Laws or the Central Transportation
Planning Staff "CTPS," having responsibility for comprehensive regional and transportation
planning, and acting as the CONSULTANT.

UNIFIED PLANNING WORK PROGRAM or “UPWP”... Document required by the U.S,
Department of Transportation Metropolitan Planning regulations that contains a description of all
proposed transportation-related planning activities and air quality planning activities.

Revised September 13, 2021 g
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2, TIME SCHEDULE:
Amend to include the following;:

The Consultant shall petform all work described in Attachment A, Scope of Services, in
accordance with the time schedule shown therein. Allotment of time and cost for each task shall
not be changed without the prior approval of the Executive Director.

3. TERMINATION:
Add the following:

This contract shall commence on the date indicated in the written Notice to Proceed from the
Massachusetts Department of Transportation and shall remain in effect until 9/30/2023, subject to
sattsfactory completion of the work tasks in accordance with Attachment A, Scope of Services, as
outfined in the annually endorsed Unified Planning Work Program.

15. REVISIONS:

Amend the 1% paragraph by deleting the words “in accordance with Article Il section 3.”

Y

17. EMPLOYMENT OF DEPARTMENT PERSONNEL:
Add the following paragraph:

Neither the Consultant nor the Massachusetts Department of Transportation shall engage in any
conduct that violates or induces others to violate any provisions of the Massachusetts General
Laws regarding the conduct of public employees. No officer, member, or employee of the
Consultant or Massachusetts Department of Transportation, and no public official of the
Commonwealth or any political subdivision thereof who exercises any functions or:
responsibilities in the review, approval or implementation of this contract shall: a) participate in
any decision relating to this contract which affects his/her personal interest or the interest of any
corporation, partnership or association in which he/she is directly or indirectly interested; or b)
have any interest, direct or indirect, in this contract or the proceeds thereof.

21. NOTICE
Amend to read as follows:

Unless otherwise specified, any notice here under shall be in writing and deemed delivered when
given in person or deposited in the U.S. mail, postage prepaid and addressed as follows:

To Department: David Mohler, Executive Director
Office of Transportation Planning
Massachusetts Department of Transportation
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10 Park Plaza, Room 4150
Boston, MA 02116

To Consultant: = Nicole Freedman, Director of Transportation Planning
City of Newton -
1000 Commonwealth Ave, 2™ Floor
Newton, MA 02459

22. INSURANCE: Amend to read as follows: Not Applicable

23. INDEMNIFICATION OF COMMONWEALTH/CONSULTANT LIABILITY:
Amend the 1% p.a.ragraph by adding to the beginning:
To the extent bermitted by M.G.L. ¢. 258 and any other applicable law

27, COPYRIGHT:

Add the following:

Furthermore, any materials to be published and/or copyrighted by the Consultant as a result of
work for this contract shall receive prior written approval of the Executive Director, Materials
published by the consultant shall contain the acknowledgement: “Prepared in cooperation with
the Massachusetts Department of Transportation and the U.S, Department of Transportation, The
views and opinions of the [Consultant] expressed herein do not necessarily state or reflect those
of the Massachusetts Department of Transportation or the U.S. Department of Transportation.”
Unless otherwise specified or requested, at least three paper copies and one electronic copy of all
documents, reports or other materials developed as products of this contract shall be submitted to
the Massachusetts Department of Transportation upon completion.

o
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ATTACHMENT J
SPECIAL PROVISIONS

ARTICLE II - COMPENSATION OF CONSULTANT

Replace Article I in its entirety with the following:

1. GENERAL FEE (MAXIMUM FEE) The Commonwealth hereby agrees to pay and the Consultant
agrees to accept, as full compensation for all services rendered to the satisfaction of the '
Massachusetts Department of Transportation, a fee established in accordance with the following.

All costs and charges of the Consultant under this contract must be billed to and associated with a
task as listed in Attachment B. The maximum labor cost that shall be billed to each task is equal to
the amount referenced for that task in Attachment B. Labor costs in excess of these limits shall be
considered unallocated costs. Any deviation from the task structure (financial or otherwise) of the
budget in Attachment B must have prior written approval of the Executive Director.

Tor all services to be performed under the General Fee, the Consultant shall be paid an amount equal
_ to the sum of the following items a, b, and c: '

(a) Actual direct salaries paid to professional employees by the Consultant for the time such

employees are directly utilized on work necessary to fulfill the provisions of the contract. Actual

\ direct salary shall consist of payroll costs at straight time for professional employees, excluding
all principals, administrative officers or other major supervisory personnel, for the time such
employees are directly utilized on the work covered by this contract. If it is the usual practice for
salaried principals or administrative officers to perform planning, research or technical work,
permission may be granted by the Executive Director to compensate them for the time when they
are actually engaged in this work. Payment of any said principals or officers for administrative
duties af the usual rate of pay for these positions will not be allowed, it being considered that their
salaries are included under overhead. Salary rates and increases thereof paid to professional
employees assigned to this coniract shall be commensurate with salaries paid and increases
thereof made to other employees of the Consultant engaged in similar work. A specific listing of
all employees who shall perform work on this contract and each employee’s salary rate must be
provided in Attachment B. If the Consultant wants to add new employees to perform work on
this contract, the Consultant must request prior written approval by the Executive Director; if the

- Executive Director does not respond to the request within 10 days of receiving the request, then

the request to add staff to the contract is automatically granted. Any increases in salary shall be
in accordance with company-wide personnel regulations and established policies, but require
prior written approval of the Executive Director. However, no cost of living adjustments to
employee salaries will be approved, nor may they be requested; the only salary increases that will
be considered for approval are merit increases. Request of such merit increases must be
submitted in writing sufficiently in advance to afford the Executive Director thirty days to review.
The Executive Director shall notify the Consultant in writing by the end of the thirty-day period
that such salary rate or increase is approved or disapproved. If the Executive Director does not
respond to a request for staff merit increase(s) by the end of the thirty day review period, that
merit increase is automatically approved; however, this provision does not apply to cost of living
adjustments, which may be neither requested nor approved. All salary changes from those
submitted on the previous invoice shall be specifically noted by the Consultant on its next invoice
giving the date of the letter approving such increase. Changes in salary rates made prior to the
date of this letter will not be approved for payment. Any such salary increase shall not be
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considered as justification for an increase in the maximum fee. No premivm payment shall be
made for overtitne work unless previously approved by the Executive Director.

It is the current policy of the Massachusetts Department of Transportation to impose NO
MAXIMUM LIMIT on the hourly rate for RPA professional employees. The Consultant is
approved to submit each employee’s actual direct salary rate, as approved under the contract, for
payient,

The amount to be allowed for indirect costs to a sub-contractor shall be the actual audited
amounts of such costs incurred by the sub-contractor, provided, however, that the total allowance
for such costs shall in no event exceed 185% percent, Said limit on allowable indirect costs shall
apply notwithstanding any audit that indicates that higher indirect costs were actually incurred.

(b). Applicable indirect costs incurred during the period of this contract, to the extent that such
indirect costs are allowable under the "Federal Acquisition Regulations," incorporated herein and
made a part hereof by reference.

(¢} Reimbursement for authorized direct expenses as allowed under the provisions of the Federal
Acquisition Regulations referred to above and meeting the requirements set forth below, In order
to be allowable under Federal awards, the direct cost must be necessary and reasonable for proper
and efficient performance and administration of the work executed under this contract. A cost is
reasonable if, in its nature and amount, it does not exceed that which would be incurred by a
prudent person under the circumstances prevailing at the time the decision was made to incur the
cost. The question of reasonableness is particularly important when governmental units or
components are predominately federally-funded.

1) Ttems of direct expenses attributable directly to this contract, listed in Exhibit B. Inclusion of
Exhibit B does not constitute prior approval to incur these expenses.

2) Actual reasonable meeting place expenses of the MPO and the transportation advisory
committees of the MPO.

3) Travel: All travel is to be made via the least expensive reasonable means. In keeping with
MassDOT’s GreenDOT Policy and mode shift initiative, MassDOT strongly encourages
travel by public transit, walking or bicycling whenever feasible for travel related to this
contract. When automobile travel is necessary, Consultant staff are expected to travel
together whenever feasible. : '

4) Automobile travel reimbursement; The Consultant may charge for automobile travel either on
a per-mile basis or for actual expenses of using a rental automobile. Mileage charges for use
of automobiles for contract-related purposes are not to exceed the Internal Revenue Service
(IRS) approved business standard mileage reimbursement rate that is in effect at the time of
travel, Mileage reimbursement is to be the means of payment for automobile travel by
private staff-owned automobile, Consultant-owned vehicle, or Consultant-feased vehicle. If
the overall cost (factoring in mileage charges, parking, gasoline, etc.) for a rental car is
expected to be lower than for mileage charges, the Consultant may charge for the car rental
usage fee and gasoline. Tolls and parking costs may also be reimbursed with documentation.
The Consultant must provide a clear and explicit delineation of all automobile travel charges,
including travel purpose and destination, method of reimbursement (mileage or rental fee plus
gasoline), distance, breakdown of charges, and receipts as appropriate.

5) Overnight out-of-state travel: All out-of-state travel expenses that entail an overnight stay
shall require prior written approval of the Executive Director,
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6) Meetings and conferences. Costs of meetings and conferences, the primary purpose of which
is the dissemination of technijcal information required for work under this contract, are
allowable. Travel by planning staff is allowable for attendance at meetings or conferences
where technical information will be disseminated that would help the employee(s) perform
work under this contract and satisfy the requirements of the metropolitan planning process.
Expenses related to attendance at general policy-oriented meetings and conferences not
directly related to the tasks covered under this contract are not reimbursable as direct
expenses,

7) Memberships, subscriptions, and professional activity costs. Costs of the Consultant’s
organizational memberships in technical and professional organizations are allowable, Costs
of the governmental unit’s subscriptions to professional and technical periodicals are ~ -
allowable. Costs of membership in organizations substantially engaged in policy and
lobbying are not reimbursable as direct expenses. Costs of individual staff memberships in
technical and professional organizations are not reimbursable as direct expenses.

8) Meals reimbursement: Breakfast $5.00; lunch $10.00; dinner $20.00. Meal expenses for
breakfast ot lunch may only be reimbursed when a staff member is absent from his or her
home for more than twenty-four hours. Meal expenses for dinner may only be reimbursed for
travel ending two or more houss after compensated time,

9) Lodging: All lodging expenses require prior written approval of the Executive Director.
Hotel/motel expenses will be reimbursed at actual cost provided such cost is found to be
reasonable by the Executive Ditector; room costs over the lodging per diem rate approved by
the U.S. General Services Administration (GSA) require documentation of lodging options
and justification of the expense. The Consultant shall provide backup of the approved GSA
rate with the travel request and with the fina! invoice for the charge.

10) Capital and expendable property and equipment. Expenditures for general purpose
equipment, buildings, and land are unallowable as direct charges, except where approved in
advance by the awarding agency.

11) Any individual direct expense of $1,000 or more shall require prior written approval of the
Executive Director. For any individual direct expense of $1,000 or more, the Consultant shall
obtain three competitive cost bids or estimates from reputable vendors, and supply those to
the Executive Director with the request for approval of the direct expense. The request for
approval shall include justification for the Consultant’s selection of vendor. These
requirements apply to all direct expenses that have a total cost of $1,000 or more, not just
$1,000 or inore charged to this contract. That is, if the Consultant allocates a direct expense
of $1,000 or more between two or more contracts, or in any way “splits” the expense, the
total cost (not just the cost charged to this contract) determines the applicability of these
requirements. If the Consultant makes a purchase through the State Procurement Contract, the
requirement for three competitive bids or estimates is waived.

12) Production costs: Reimbursement may be provided for unusual production expenses (e.g.
large reports, promotional materials, large scale graphics, etc,), but not for typical day-to-day
production expenses (e.g. copies of agendas, memos, etc.). In keeping with the material
reduction efement of the GreenDOT Policy, MassDOT strongly encourages the Consultant to
minimize production of hard copy materials and encourage staff and members of the public to
rely upon online dissemination of materials and information.

; .
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13) Other reasonable direct expenses attributable to this contract provided such costs are not
included in overhead expenses.

2. AUDIT ADJUSTMENTS All costs described above are to be determined by records kept during the
contract period, subject to audit by the Massachusetis Department of Transportation. The total of
payments made shall be adjusted to conform to a final audit. The total audited amount shall not
exceed the maximum fee. Interim audits may be undertaken at any time. Interim adjustments of
provisional indirect cost rates may be requested for approval by the Executive Director on the basis of
post audits of individual fiscal years or adequate cost allocation plans and/or indirect cost proposals
prepared in accordance with Federal Acquisition Regulations (FAR) and approved by the
Massachusetts Departiment of Transportation.

Toward compliance with federal Office of Management and Budget (OMB) requirements, the
Consultant shall engage the services of an independent public accountant (IPA) to conduct annual
audits and issue audit reports. Prioi to engaging an IPA the Consultant shall obtain Massachusetts
Department of Transportation review and comment on the proposed agreement with the IPA, The
Massachusetts Department of Transportation will not, hawever, participate in any way in the selection
of the IPA. The Massachusetts Department of Transportation may make suggestions as to the IPA’s
audit coverage and/or audit program, For purposes of this contract, the cost of the services of an IPA
shall be allowable as an indirect cost item. The written agreement with the IPA shall include the
following provisions: :

a) The IPA audits shall fully satisfy OMB requirement; including the Single Audit Act Amendments
of 1997.

b) The IPAs working papers shall be retained for a minimum of three (3) years from the date of the
audit report and shall be made available upon request for review by the US Department of
Transportation and/or the US General Accounting Office

c) The IPA shall be alert to the fact that this duly executed contract is governed by the statutes of the
Commonwealth and therefore stands on different legal ground than a direct federal grant. As the
Consultant is paid out of state funds, provisions of this contract may differ from federal
requirements on direct grants. So as to protect the interests of the Commonwealth, the TPA audit
shall contain adequate testing of compliance by the Consultant with all provisions of this contract,
including provisions which may differ from the requirements of federal funding agencies under
direct federal grants,

The IPA’s audit report will include a schedule, "Indirect Cost Rate(s) Applicable to
Massachusetts Department of Transportation contract(s) for Fiscal Year 20xx (fiscal year
audited)” or similar schedule, disallowed and indirect costs allowed; and a calculation of the
indirect cost rate (indirect which shall include columnar tabulations, by account, of Consultant's
indirect costs incurred, indirect costs divided by direct salary costs). The schedule will include a
tabulation of disallowances under FAR. The indirect cost rate used to determine final payments
under this contract will be an annual rate (rather than a series of monthly rates) and will be
calculated using indirect costs and direct labor costs for the fiscal year in the base period.

d) The IPA's audit report will include a "Schedule of Public Support, Revenue and Expenses by
Agreement/Grant/Contract Fund." This schedule shall include a listing of revenue sources
(fedetal, state, etc.) and expense classifications (direct salaries, indirect costs, direct costs, etc.) by
agreement/grant contract.

e) The Federal Program Description for these funds is Section 5303 Metropolitan Planning, and the
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Catalog of Federal Domestic Assistance number (CFDA#) is 20-505.

The Massachusetts Department of Transportation reserves the right to reject IPA audit findings and to
perform its own audit and issue its own audit reports insofar as this contract is concerned.

3. METHOD OF PAYMENT Partial payments against the General (Maximum) Fee shall be for the
value of all services performed as shown on invoice(s) submitted by the Consultant and approved by
the Executive Director, These partial payments shall be based on actual salaries paid for the period
invoiced; plus applicable provisional indirect rate (overhead) for the period invoiced; plus
reimbursement for authorized direct expenses for the period invoiced. No premium shall be paid for
overtime work. The Massachusetts Department of Transportation reserves the right to defer any
partial payments when the ratio of the total salary costs billed (exclusive of direct costs) to the total
salary costs as shown in the original proposal is greater than the ratio of the work completed to the
total work to be performed under the contract provisions. All invoices and time records shall contain
a statement that the Consultant certifies, under the pains and penalties of perjury, that all work for
which payinent is requested has been performed and that such performance is in full compliance with
the provisions of the contract. '

All invoices with the exception of the invoice billing for expenses incurred in June shall be submitted
no later than thirty (30) days following the month in which the services were performed and shall
include a monthly summary sheet, in a format prescribed by the Massachusetts Department of
Transportation/Office of Transportation Planning, showing the number of hours per day and total
hours for each individual. The June invoice shall be submitted no later than fifteen (days) days
following June 30th,

The Consultant shall furnish progress reports for each monthly pay period of its work. The progress
report shall accompany the invoice for that period. All work products are subject to the approval of
the Executive Director before payment is made. The progress report shall be prepared with a title
page indicating the contractor name, the contract number, the report time period, and shall include the
following;:

a) Brief narrative describing the work accomplished by task.
b) Key personnel attendance at meeting(s) held for each week. _ .
c) Objectives/planned activities for the next month. '
d) Percent of work completed by task,
e) Some measure of actval resources (hours, funds, etc.) charged to the contract over the
past month. '
f) Comparison of actual cumulative resources expended compared to the contract budget.

All invoices shall be submitted digitally to the appropriate MassDOT Contract Manager via email or
other agreed-upon electric format. Hard copies of invoices are not required to be sent,

ELIGIBILITY QUESTIONS Interpretation of questions regarding the eligibility of specific items
for payment under the contract will be made by the Massachusetts Department of Transportation in
accordance with applicable Massachusetts Department of Transportation requitements, and
Massachusetts and federal faws and regulations. The Massachusetts Department of Transportation
reserves the right to defer any partial payment until such time as disputes concerning the partiat
payment are resolved by the Massachusetts Department of Transportation. Should the decision of the
Massachusetts Department of Transportation be unsatisfactory to the Consuttant, it shall have
recourse to a hearing with the Massachusetts Department of Transportation Hearing Examiner. The
Massachusetts Department of Transportation shall have the final decision in any dispute.
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" 4, RECORDKEEPING, AUDIT, AND INSPECTION OF RECORDS All costs and expenses as
described in the foregoing paragraphs are to be determined by actual records kept by the
Consultant in accordance with the provisions of this Contract and are subject to final audit by the
Department (or its designee) and the FHWA. The total partial payments made hereunder shall be
adjusted to conform to determinations made in such audit(s), Payments as made to the Consultant
shall be subject to adjustments on the basis of final audit by the Department At their discretion,
the Department and the FHWA may undertake interim audits and make retroactive Interim
payment adjustments as a result of such audits at any time during the term of this Contract,

The Consuitant is obligated to maintain in an acceptable form books, records, and other
compilations of data pertaining to the performance of the provisions and requirements of this
Contract to the extent and in such detail as shall properly substantiate claims for payment under
this Contract, including complete employee time and payroll records, as well as documents,
papers, and other evidence pertaining to billings to the Departinent under this Contract; and shall
also maintain records supporting the original cost proposal on this Contract. The Consultant shall
make such materials available at its office at reasonable times during the term of this Contract and
thereafter for inspection by the various agencies and entities identified in this Section; and copies
of such materials shall be furnished upon request of the Department or its designee or the FHWA.

The Consultant shall comply with any programmatic or fiscal reporting requirements identified in
this Contract, including format, contents, detail and submission requirements. The Consultant’s
failure to timely submit required reports may be considered a material breach of this Contract and
may subject the Consultant to delayed or reduced payments without penalty to the Department,

. All such records and reports, noted above, shall be kept for a minimum period of seven (7) years
or until the resolution of any litigation, claim, negotiation, audit or other action involving the
records which arise at any time during the retention period, All document retention periods shall
begin on the first day after final payment under this Contract, If any litigation, claim negotiation,
audit or other action involving the records has been started before the expiration of the applicable
retention period, all records shall be retained until completion of the action and resolution of all
issues resulting there from, or until the end of the applicable retention period whichever is later.

Pursuant to Executive Order No, 195, or as amended, the Department, the Governor of the
Commonwealth of Massachusetts or his/her designee, the Secretary of Administration and
Finance, the State Auditor, or their duly authorized designees, shall have access, at reasonable
times and upon reasonable notice to examine the books, records, reports, and other compilation of
data of the Consultant noted above which pertain to the performance of the provisions and
requirements of this Contract. Such access shalt include on-site audits, review, and photocopying
of such records, reports or other data, at a reasonable expense,

6. NONDISCRIMINATION AND UNIVERSAL ACCESSIBILITY
During the performance of this contract, the Consultant, for itself, its assignees and successors in
interest (hereinafter referred to as the “Consultant”) agrees as foilows:

a) Compliance with Regulations: The Consultant shall comply with the Acts and the Regulations
relative to Nondiscrimination in federally-assisted programs of the U.S. Departiment of
Transportation, Federal Highway Administration, as they may be amended from time to time,
which are herein incorporated by reference and made a part of this contract.

b) Nondiscrimination: The Consultant, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, national origin, sex, age, or
disability in the selection and retention of subcontractors, including procurements of materials

o
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9

and leases of equipment. The Consultant shall not participate either directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment practices when
the contract covers a program set forth in Appendix B of 49 CFR Part 21. The Consultant shall
also abide by the Massachusetts Public Accommodation Law, M.G.L. ¢ 272 §§92a, 98, 98a, and
the Governor’s Executive Order 526, section 4 which provide that access to programs, services
and benefits be provided without regard to religious creed, sexual orientation, gender identity and
exptression, veteran's status and/or ancestry, along with the bases previously referenced.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the Consultant for wotk to be
petformed under a subcontract, including procurements of materials or leases of equipment, each
potential subcontractor or supplier shall be notified by the Consultant of the Consultant’s
obligations under this contract, the Acts and the Regulations, Massachusetts General Laws, and
Governor’s Executive Orders relative to Nondiscrimination on the grounds of race, color, national
otigin, sex, age, disability, religious creed, sexual orientation, gender identity and expression,
veteran's status and/or ancestry.

Universal Accessibility of Websites, Meeting Materials, Presentations, Notices, and

Contract Deliverables. The Consultant shall ensure that all materials prepared under this

confract meet applicable federal and state requirements for accessibility for persons with

disabilities. All electronic and information technology products that are submitted under this
contract must be compliant with Section 508 of the Rehabilitation Act so that they can be web
posted without further modification, Accordingly, final deliverable reports prepared under this

Agreement and submitted in electronic format must meet the requirements of Section 508 of the

Rehabilitation Act of 1973, as amended. The act requires that all electronic products prepared for

the Federal Government be accessible to persons with disabilities, including those with vision,

hearing, cognitive, and mobility impairments. View Section 508 of the Rehabilitation Act

(http://www.access-board.gov/508/508standards.htm - PART 1194) and the Federal IT

Accessibility Initiative Home Page (http://section508.gov) for detailed information, The

following paragraphs summarize the requirements for preparing reports in conformance with

Section 508.

(i) Electronic documents with images, figures, or tables. Provide a text equivalent for every non-
text or tabular element (including photographs, charts and equations) in all publications
prepared in electronic format. Use descriptions such as “alt” and “longdesc” for all non-text
images or place them in element content. “Text equivalent” means text sufficient to
reasonably describe the non-text or tabular efement. Images that are merely decorative
require only a very brief “text equivalent” description. However, images that convey
information that is important to the content of the report require text sufficient to reasonably
describe that image and its purpose within the context of the report.

(ii) Electronic documents with forms. When electronic forms are designed to be completed on-
line, the form shall allow people using assistive technology to access the information, field
elements, and functionality required for completion and submission of the form, including all
directions and cues.

Information and Reports: The Consultant shall provide all information and repotts required by
the Acts, the Regulations and directives issued pursuant thereto and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined by
the Recipient or the Federal Highway Administration (FHWA) to be pertinent to ascertain
compliance with such Acts, Regulations, orders, and instructions. Where any information
required of a Consultant is in the exclusive possession of another who fails or refuses to furnish
this information, the Consultant shall so certify to the Recipient or the FHWA, as appropriate,
and shall set forth what efforts it has made to obtain the information,

OFFICE OF TRANSPORTATION PLANNING Revised September 13, 2021
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f) Sanctions for Noncompliance: In the event of the Consultant’s noncompliance with the
Nondiscrimination provisions of this contract, the Recipient shall impose such contract sanctions
as it, the FHWA, and/or MassDOT may determine to be appropriate, including, but not limited to:
Withholding of payments to the Consultant under the contract until the Consultant complies;
and/or Cancellation, termination, or suspension of the contract, in whole or in part.

g) Incorporation of Provisions: The Consultant shall include the provisions of paragraphs 1
through 6 in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursvant thereto. The
Consultant shall take such action witl'respect to any subcontract or procurement as the Recipient
or the FHWA may direct as a means of enforcing such provisions including sanctions for
nonconmpliance, Provided, however, that in the event a Consultant becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the ~
Consultant may request the Recipient to enter into such litigation to protect the interests of the
Recipient and, in addition, the Consultant may request the United States to enter into such
litigation to protect the interests of the United States,

7. GREENDOT POLICY IMPLEMENTATION In compliance with the Cooperative Agreement
provisions regarding the federal Resource Conservation and Recovery Act of 1976, as well as
MassDOT’s GreenDOT policy, the Consultant shall follow the provisions of Massachusetts
Executive Order 515 — Establishing an Environmental Purchasing Policy.

. If possible, the Consultant and its Sub-Consultants shall utilize 100% recycled content paper for
all deliverables. The Consultant and its Sub-Consultants shall minimize paper use in the Project
through digital distribution and double-sided copying whenever possible. Selection of all office
and cleaning supplies purchased fully or partially with funds from this Contract shall include .
consideration of recycled content, reduced hazardous material use in production, natural material
content, and other relevant environmental criteria. All equipment purchased as a direct cost of
this contract shall be selected with increased energy efficiency and minimal hazardous material
content as key criteria. Any wood materials purchased must be Sustainable Forestry Certified. -

Additionally all public meetings and events shall be held in a facility that is accessible by public
transit if held in a community with fixed route or demand-responsive service, and all reasonable
efforts shall be made to schedule public meetings and events during periods when public transit is
operating. All reasonable efforts should be made to select meeting locations that provide secure
bicycle parking; if a preferred meeting location does not provide secure bicycle parking, the
Consultant should request that the venue install bicycle parking in order to provide reasonable
access for all transportation modes. Notices for public meeting that include driving directions
shall also include comparable transit and bicycling directions to the venue. ’
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Scope of Work - Newton Shuttle System
" First/last mile and intra-Newton shuttle

Part I: Project Description

Narrative Description and Project Scope

Proposed Project

The City of Newton, with support from the Ch(,amber of Commerce, multiple businesses and educational
institutions, and MassDOT will launch a new technology enabled transportation service that will serve
residents, students and employees in Newton. The system will initially provide shared, first/last mile
rides between three MBTA stops and the Wells Avenue Business district area of Newton before
expanding citywide. The City will cost-effectively deliver the service using state-of-the-art technology,
including on-demand, dynamically routed microtransit technology. The City will integrate the system
with Newton’s recently and successfully launched NewMo senior transportation system, operated by
the same vendor, Via under a new contract specific to the commuter service.

Goals :
e Sustainability - Reduce single occupancy vehicle trips by providing first/last mile access to transit

and shared rides within Newton.
e Economic Development - Foster a thriving business community by increasing access to jobs.
¢ Equity '
o Enable low-income workers (i.e. those least likely to have a personal vehicle) access
Newton’s dense Wells Avenue Business district area employment center and other job

centers.
o Provide low-income residents, seniors, and youth affordable, efficient intra-Newton
transportation

Project location

The system will initially provide shared, first/last mile rides between three MBTA stops and the Wells ‘
Avenue Business district area of Newton (includes Needham Street, Newton Upper Falls, UMass Mount
Ida and Wells Avenue) before expanding citywide.

ROW considerations
The work will be conducted entirely within the ROW controlied by a municipality or the Commonwealth
of Massachusetts. No ROW acquisition is required.
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Who will be served? ‘

After the initial launch in the Wells Avenue Business district area (7,478 employees, 3,144 residents) the
system will serve the 88,994 residents and 39,789 employees of Newton. High usage is anticipated by
commuters in the Wells Avenue business district area, students, seniors, and low-income residents?.
The City was originally especially focused on the workforce population of the Wells Ave business district
area. While still an area of keen interest, we plan to plan to increase the service area to -
include not just the Wells Avenue area but to support commuters throughout the City.
The service area will emphasize connections from employment centers to transit. To
cost-efficiently do this, the City will integrate with the NewMo senior shuttle . CMAQ fuding is still
needed because the combined system will double the number of vehicles needed. i

i Descrlptlon

Wells Avenue Business The Wells Avenue business dlstrlct area is one of the reglon s densest .

district area employment centers outside of downtown Boston with 7,478 employees.
The area includes Wells Avenue, UMass Mount Ida, Needham Street and
Newton Upper Falls. The area also houses 3,144 residents, many of whom
will benefit from increased access to transit for their commutes to work
outside of the service area.

Students Newton has a disproportionately high school age population with 22% of
residents, or 19,600 youth under 18 years old.
Seniors Newton has a high senior population, again 22% of the population, or 19,000

residents, over 60 years of age. More than a third, 39% of households in
Newton have at least one member over 60 years of age.

Low income 5.6% of Newton households are considered low income.

Sources of Funding/Financial Situation
Newton is keenly focused on creating a financially sustainable system. Newton’s system has the
following sources of funding:

e Partner Funding - Due to the coronavirus pandemic, the City is holding on incorporating
contributions from business and educational community partners. Newton’s business and
educational community partners are deeply committed to reducing drive-alone trips to and
from the Wells Avenue business district area in conjunction with this project. Prior to the
pandemic, area businesses and organizations pledged up to $110,000 to support the launch of
the shuttle as shown below. Contributions from businesses and educational partners may be
incorporated in year 2 as appropriate.

= UMass Mount Ida ($60,000)
= William James College ($30,000)
= Jewish Community Center {up to $20,000)

e Development — Newton’s development review process has occasionally required developers to
financially support a shuttle service. The following developments may be utilized for support in
conjunction with this project.

= |ntrum, 180 Wells Avenue {up to $80,000)

11n 2000 thé City ran a shuttle system called Newton Nexus. The majority, 68%, of trips were taken by seniors and students.

1|Page
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= Wells Ave LLC, 2 Wells Avenue {up to $67,500)
= Jumbo Properties (amount thd)

= . Atrium (amount tbd) s

»  Chestnut Hill Square (amount tbd)

»  Shops @ Chestnut Hill (amount tbhd)

= 400 Langley Road (amount tbd) -

e ity Funding — The City currently and historically provides up to $350,000 per year to cover
operating costs for senior transportation services via NewMo. The City may continue to invest at
increasing levels to upwards of $400,000 per year to support the integrated citywide system.

Demand (Unmet Need for Potential Users) -

There is substantial demand for the system by the four previously described user groups:

WeIIs Avenue Access to publlc tranSIt |s poor in the Wells Avenue busmess dlStrlCt area, resultlng

Business district in high SOV commuting rates and low rates of commuting by transit?. Employers
area report that their employees would like to take transit, however, the three closest

rail line stops, Newtonville commuter rail (Worcester Line), Needham Heights
commuter rail (Needham Heights) and Green Line (Newton Highlands), are
prohibitively far by foot. (See chart on following page with walking distance times
to transit.’

The Wells Avenue business district area is undergoing substantial changes that will
dramatically increase the area’s resident and commuter population. Establishing a
shuttle system area now is critical to ensuring that newcomers adopt sustainable
transportation habits.

o UMass recently acquired its Mount Ida campus in Newton and is poised to
grow its student, faculty, and staff population imminently and
substantially.

e MassDOT's reconstruction of Needham Street (beginning 2020/2021) will
help revitalize the retail district, attracting new retailers and employees,
many of whose incomes are lower than the area median.

e The Northland development project on Needham Street, recently
approved 17-7 by City Council, plans to add 800 new residential units, and
more than 200,000 square feet of office and retail space.

Students Newton students have demonstrated demand for a shuttle.

¢ In2017-2018, Sheprd, a VC funded startup providing private

transportation for Newton youth was oversubscribed. The City has

2 Relative to other areas of Newton. Newton’s Transportation Strategy, Newton-In-Motion, shows that areas of Newton with
better transit access see higher rates of commuting by transit. Residents in the proposed shuttle service area currently have
lower rates of commuting by transit than residents living closer to transit in Newton. In much of the service area, only 10-15% of
residents commute to work by transit, compared with more than 25% in areas closer to transit. Increasing access to transit will
improve the rates of transit usage for residents and workers.

2|Page
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received numerous requests for a replacement service since the system
ceased operations.

¢ In 2000 students took 41% percent of trips on Newton’s prior shuttle
incarnation, the Nexus.

¢ Numerous Newton youth have asked the City to expand NewMo to youth

Seniors The City’s NewMo currently offers subsidized trips to any Newton senior to
- multiple locations. The system provides 25,000 trips per year. NewMo will be
incorporated into the citywide shuttle, with increased hours and a broader service
area, further increasing senior ridership.

Low Income '~ Newton Nexus served a disproportionately high number of low-income residents.

Walking Distance from Wells Ave Business dis

e

Newton Highlands Green Line
Needham Heights Commuter Rail = - .~ =00 o0 o 1719 o 138 o 4| 2.3 o | 47
Newtonville Commuter Rail 4.5 90 2.8 57

Project Management

The City of Newton’s Director of Transportation Planning, reporting to the Mayor, Chief Operating
Officer and Director of Planning and Development, will provide project management and oversight for
the City. Nicole Freedman currently serves in this role. Nicole has worked for 12 years in senior
leadership positions in transportation in government settings and has been at the forefront of shared
mobility since 2008. She spearheaded development of Seattle’s Shared Mobility Plan, is piloting one of
the state’s first EV car share programs and helped Boston launch one of the first bike share systems in
the United States. She recently implemented Newton’s NewMo microtransit system for seniors.

Funding Request

The City of Newton respectfully requests grant funding in the amount of $300,000 for the first year of
operations to enable the system to launch and expand. The City will provide at minimum a match of
20%. The City has committed substantial cash funding for transporting senior, whose transport will now
be integrated into the citywide shuttle and which will serve as the match.

This grant builds on the City’s Workforce Transportation Program Grant award which provides funding
to launch the service in the Wells Avenue Business Park. It is anticipated that funding from both grants is
used and required to enable expansion citywide. MassDOT and the FHWA will have a separate contract
for each grant..

VA:I'he funding request for the second year is $275,000, and will support a citywide system for 12 months.
The City will provide a minimum match of 20% again in cash through its integration with senior
transportation. ‘ '
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The funding request for the third year is substantially lower at $152,000 as the system will have already
expanded and stabilized. The cash match will be similar. '

Part I: Project Description

Locétion of the Project

The system will initi'ally provide shgred, first/last mile rides between three MBTA rail lines and the Wells
Avenue business district area of Newton (includes Needham Street, Newton Upper Falls, UMass Mount
Ida, and Wells Avenue) before expanding citywide. KML/KMZ files have been sent separately.

Map of Initial Wells Avenue Business District Area

4|Page
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Part I: Project Eligibility Verification

Air Quality Impact Assessment Required Data

The following data is provided for the expanded citywide system. Expansion is anticipated quickly.

Citywide Service®

Daily one-way person-trips anticipated 480
Total route distance in miles 575

Number of round trips per day

N/A {no fixed route)

40-foot bus)

Vehicle type (e.g. cutaway bus, 30-foot bus, or

12-14 passenger Sprinter vans or 4-6
passenger vans or sedans. Hybrid or
electric preferred

4 Estimates based on pre pandemic numbers. It is anticipated that commute patterns return to pre-pandemic levels by January

2022.
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Proponent’s Project Management Capacity

The City will have a contract with MassDOT for the federal funds from the Community Connections

~ Grant. This contract is in addition to the Workforce Transportation Grant contract. MassDOT has
significant expertise in managing federal contracts, and the City will support MassDOT’s efforts to
manage this contract. The City of Newton will be responsible for managing the contract with a vendor to
provide turnkey operations. The City has the capacity and experience to manage all aspects of this
system including procurement, contracting, budgeting, reporting, project management, and customer
relations. The City currently manages a similar system, NewMo, which was designed in part as a pilot
system for this proposed citywide service. The City oversees all aspects of the NewMo system, as it will
with the proposed system, and has developed a solid system for project management.
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City Staff

Director of Nicole Project 500 Nicole has worked for 12 years in senior

Transportation  Freedman Management leadership positions in transportation in

Planning | government and has been at the forefront of
shared mobility since 2008. She spearheaded
development of Seattle’s Shared Mobility Plan,
is piloting one of the state’s first EV car share
programs and helped Boston launch one of the
first bike share systems in the United States.
She recently worked to implement Newton’s
NewMo microtransit system.

Economic Devra Bailin Partnerships 100 Devra served as Economic Development

Development | Director for 9 years in Needham, before coming

Director to the City of Newton. While in Needham, she
served on the 128 Business Council’s Board of
Directors where she was involved in an array of
shuttle decisions related to contracts, fleet
expansion, salaries, and operations.

Director of Barney Heath  Senior Project 20 Barney serves as Director of Planning and

Planning and Management Development in Newton after working for 21

Development years for the City of Pawtucket, RI.

Chief Operating Jonathan Yeo Principal 20 Jonathan serves as COO of Newton. He

Officer Oversight previously worked in senior leadership
positions at the Department of Conservation
and Recreation.

Mayor Ruthanne Principal 10 Ruthanne Fuller has served as Mayor of Newton

Fuller Oversight since January 2018. Prior to that she was a City

Councilor for 9 years. She has a BA from Brown
University and an MBA from Harvard University.
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Part 2: Questions for all Candidates

Network or Connectivity Value

1. Describe any activity hubs, transit nodes, or other relevant elements that your project connects to
and/or enhances. Please identify all known existing or connecting fixed-route and paratransit
service within a quarter mile of the proposed service.

Wells Avenue Business Park - Part of the Newton-Needham Innovation

-

O L S

District, the Wells Avenue Business Park houses 7,478 employees and has
more than 1 million square feet of office space with tenants from higher
education, to cybersecurity.

Needham Street Retail and Office District — Newton’s largest commercial
corridor, Needham Street houses retail, office, and industrial sites.
Needham Street is on the verge of seeing unprecedented growth.
UMass Amherst Mount Ida Campus - Established as a center for student-
focused experiential learning and a hub of research-industry
collaboration, the Mount Ida Campus is particularly focused on growing
its undergraduate career development programs with expanded access
to internships and co-ops in the thriving Greater Boston area.

Transit Nodes .

Newton Highlands Green Line 2.4 miles
Needham Heights Commuter Rail 1.9 miles
Newtonville Commuter Rail 4.5 miles

Other fixed
route/paratransit service

MBTA bus routes 52 and 59

NewMo Senior transportation service {on-demand, dynamically routed)
for seniors 60+

The Ride — MBTA’s door-to-door paratransit service

8|Page
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Activity Hubs e Newton’s 13 village centers host much of the commercial activity for the
City. They are home to distinctive shops, individual restaurants,
neighborhood services, places of worship, etc.

e Newton has 3 regional business areas: Needham Street, Route 9/Boylston
Street, and the Wells Avenue Business Park. The Route 9/ Boylston Street
area, closely associated with the shops at Chestnut Hill is home to several
high-end malls and shopping centers that draw employees and shoppers
from around the region. See below for Wells Avenue and Needham Street
descriptions.

Transit Nodes e 7 stops on Green Line: Riverside, Woodland, Waban, Eliot, Newton

Highlands, Newton Centre, Chestnut Hill

e 3 stops on Framingham/ Worcester Commuter Rail Line: Newtonville,

West Newton, Auburndale

Other fixed e MBTA bus routes 52, 57, 59, 60, 501-505, 553-556, 558
route/paratransit e MWRTARoute 1, 8
service e NewMo

¢ The Ride

2. Document the provision of parking within a half mile of your project. Include an estimate of the
number of spaces available, the percentage of spaces used on an average day, and the prices
charged.

Parking at MBTA stations is insufficient to meet demand. Two-thirds of Newton’s ten MBTA stations
have either no dedicated parking area or have lots with excess of 100% occupancy on a typical day.
Where parking lots are non-existent, Iohg term public parking on the street is scarce leaving transit
commuters to compete with employees for limited parking.

Auburndale Surface Lot Commuter Rail 33 92% S6 $2
Chestnut Hill Surface Lot MBTA Rapid Transit 70  >100% S9 $3
Eliot Surface Lot MBTA Rapid Transit 49 100% S9 S3
Newton Corner On-Street Newton Rapid Transit Limited $0.50 $0.50
Newton Highlands On-Street Newton Rapid Transit Limited $0.50 $0.50
Newtonville On-Street Newton Commuter Rail Limited $0.50 $0.50
Riverside Surface Lot MBTA Rapid Transit 839 84% S6 S3
W Newton (Wash St) Surface Lot MassDOT  Commuter Rail 42 134% sS4 $2
W Newton (Web St) Surface Lot MassDOT  Commuter Rail 155 43% sS4 $2
Waban Surface Lot MBTA Rapid Transit 52 118% S9 S3
Woodland Garage Other Rapid Transit 548 NA S6 S3
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Part 2: Questions for all Candidates

Coordination and Cooperation between Multiple Entities

Identify the names of the other entities supporting this project. Explain their roles in the project, their
financial commitments, and any in-kind support (such as staff time, data resources, or vehicles) they
may be providing to the project.

The City of Newton has established the following partnerships to ensure the success of the project.

e Newton-Needham Chamber of Commerce — The Chamber of Commerce has taken an active role
in convening businesses, outreaching potential vendors, and conducting research to help with
the business plan. Additionally, the Chamber is spearheading private sector fundraising and will
serve on the evaluation committee for procurement representing the business community.

e Business and Institutional Support — As previously mentioned, due to the coronavirus pandemic,
the City is holding on incorporating contributions from business and educational community
partners. Prior to the pandemic, these area businesses and organizations pledged up to
$110,000 to support the launch of the shuttle, in amounts shown below. Contributions from
businesses and educational partners may be incorporated in year 2 as appropriate.

o UMass Mount Ida (560,000) ’
o William James College ($30,000)
o lewish Community Center ($20,000)

o Development — As previously mentioned, Newton’s development review process has
occasionally required developers to financially support a shuttle service. The following
developments may be utilized for support in conjunction with this project.

= Intrum, 180 Wells Avenue (up to $80,000)
=  Wells Ave LLC, 2 Wells Avenue (up to $67,500)
= Jumbo Properties (amount thd)
*  Atrium (amount thd)
»  Chestnut Hill Square (amount thd)
» Shops @ Chestnut Hill (amount tbd)
= 400 Langley Road (amount thd)
e Special Vehicle Access - UMass Amherst Mount Ida has committed to allowing the shuttle

exclusive access to an internal road which will enable the shuttle to bypass congestion on the
public roads, and thereby have shorter ETA’s. The Jewish Community Center is reviewing a
similar request. _

e Newton Senior Center — The proposed system will integrate with the City’s NewMo senior ‘
transportation system. This will introduce significant economies of scale.

10|Page
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Part 2: Questions for all Candidates

Inclusion and Consistency with Local and Regional Plans

Please document if and how your project has been included in local and/or regional plans or analyses.

The proposed shuttle is a Mayoral and administration priority that cuts across departments. Numerous
recently produced City and regional plans prioritize the proposed shuttle.

Newton Transportation  Newton Shared transit and/or a shuttle is one of the top 5
Strategy (released priorities coming out of this plan. Plan states “Offer
February 2017) ‘ shuttle service to Newton residents and businesses.

Pilot at least one public-private partnership for a
shared shuttle service in Newton within 18

months”.
Newton Economic Newton Shuttle listed as a high priority, short term objective.
Development Action Plan states, “Comprehensively evaluate private
Plan (Approved by City shuttle routes that operate to create a more
Council 2/4/19 " inclusive and comprehensive community transit

system. Partner with operators to develop a
mutually-beneficial system between private and
institutional shuttles while also filling needed gaps

in service”. ,

Newton Climate Action Newton Shuttle listed as major goal in transportation
Plan (Approved by City section. Plan states, “Explore public-private ‘
Council 11/14/19): partnerships to develop shared and electric shuttles

‘ to support first- and last-mile connections”. K
Needham Street Vision Wells Avenue Plan states, “Encourage new publicly accessible
Plan (Adopted by City . Business district shuttles along Needham Street to the Greenline”.
Council 8/2018) area
Wells Ave Market Study Wells Avenue Second of five major recommendations, the plan
(3/2015), produced by Business district suggests "’providing public transportation
MAPC area alternatives including shuttle networks”.

The proposed shuttle is also consistent with recent statewide plans prioritizing first/last mile shuttles,
ridesharing, innovation, and warkforce shuttles. These plans include:
e MassDOT Recommendations to Meet the Transportation Future

e MassDOT Congestion in the Commonwealth Study Recommendations

~ 11|Page
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e MBTA Focus 40

Part 2: Questions for all Candidates

Equity Considerations

Staff invites submission of descriptive or qualitative information about the TE populations the project
is expected to serve.

In 2000, the City operated a pilot shuttle called Newton Nexus within the City. App'roximately 68% of
riders were seniors, youth, or mobility impaired individuals. The City anticipates the citywide system will
- see similarly high usage by these demographics in addition to high usage by commuters.

Generation of Modal Flexibility and Shift

Please describe how the project will: allow new trips that prior to this project would only have been
possible by motor vehicle, shift existing trips from the single-occupancy vehicle mode to other modes

The prdposed shuttle shifts single-occupancy vehicle (SOV) trips to shared trips and creates an
alternative to motor vehicle trips in two substantial ways:

e The system wiII‘provide first/last mile access between the Wells Avenue business district area
and three MBTA stations. ‘Access to public transit is poor in the Wells Avenue business district
area, resulting in significantly higher SOV commuting rates (and lower rates of transit use)
relative to areas of Newton with better transit access®. Employers report that their employees
would like to take transit, however, the three closest rail line stops, Newtonville commuter rail
(Worcester Line), Needham Heights commuter rail (Needham Heights) and Green Line (Newton
Highlands) are prohibitively far by foot. The shuttle will provide important first/last mile access,
making commuting by transit feasible. This is especially critical as the Wells Avenue business
district area is undergoing substantial growth that will dramatically increase the area’s
population soon. Enabling newcomers to access transit at the onset of their relocation will be
particularly effective in reducing SOV trips.

5 Newton’s Transportation Strategy, Newton-In-Motion, shows that areas of Newton with better transit access see higher rates of
commuting by transit. Residents in the proposed shuttle service area currently have lower rates of commuting by transit than
residents living closer to transit in Newton. In much of the service area, only 10-15% of residents commute to work by transit,
compared with more than 25% in areas closer to transit. increasing access to transit will improve the rates of transit usage for
residents and workers.
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* The system will create a first-of-its kind ubiquitous, intra®-Newton shared transportation system
that will much of Newton beyond Wells Avenue, including Newton’s 10 transit stops. Using
micro-transit technology, every resident and visitor will be able to take efficient and inexpensive
shared trips throughout Newton without needing their origin or destination to be proximate to
an MBTA stop. The service is particularly effective at eliminating vehicle trips by the student
population, as students requiring transportation by parents often create two round trips for
every one trip. '

Demand Projections

Provide an estimate of what the typical weekday and weekend (if applicable) usage of the
new service or facility will be once it has been in operation or existence for six months.

The initial service, serving the Wells Ave business district area will provide approximately 126 trips per
weekday. After the citywide expansion, estimated to take place within month 6 to 12. The system will
provide 480 trips per weekday and 60 trips per weekend day. The demand projection is based on a
model that uses four different methods to project ridership”.

6 Shuttle will serve Needham Heights MBTA and select locations just outside of Newton.

7 Method 1:Via looked at the addressable market of employees (23%) living along the rail lines served by the system, and
therefore potential users. Method 2 looked at ridership in Needham nearby 128 Biz Council commuter shuttle and extrapolated
ridership based on the relative populations. Method 3 looked at Via ridership in South Seattle, where they operate a similar
system, and extrapolated based on relative population. Method 4 looked at senior ridershio for NewMo1.0 and extrapolated
based on population of seniors, vs population at Wells.

\
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Part 3: Additional Questions for Operating Projects

Long Term Financial Plan

1. Use the budget worksheet to create a detailed annual budget for your proposal covering the three
years of Boston Region MPO funding, including all expected costs and revenue sources.

)

See appendix for budget worksheet.

2. Detail your proposed fare structure and describe the rationale for it.

" The vendor, with input from the City, will design its fare structure to be consistent with the project’s
stated sustainability, economic development and equity goals. Vendor will keep revenue from the
citywide system. The City will keep revenue from the senior trips which are charged at $.50-S5 according
to asliding scale.

3. Describe your plans for reaching sustainability after the three-year limit for subsidies has been
reached. Indicate the steps to be taken towards sustainability and the milestones to be reached
during the first two years of funding.

{_ ,
Newton is keenly focused on creating a financially sustainable system beyond the funding period.
Newton is employing a five-point fundraising strategy to ensure sustainability. ‘

1. Partner Funding — As previously mentioned, the City, with help from the Chamber of Commerce,
had received funding pledges from the business and educational communities prior to the
pandemic. Fundraising for the system may resume in year 2 as appropriate.

2. Development — As previously mentioned, the City, via its development review process has
occasionally required developers to provide or financially support a shuttle service. The
following developments may be utilized support in conjunction with this project.

i. Intrum, 180 Wells Avenue (up to $80,000)
ii. Wells Ave LLC, 2 Wells Avenue (up to $67,500)
-iii.  Jumbo Properties (amount thd)
iv. Atrium (amount thd)
v. Chestnut Hill Square (amount thd) ’
vi. Shops @ Chestnut Hill {amount tbd)
vii. . 400 Langley Road (amount thd)

3. Cost-Effectiveness - Newton is being intentional about making the service cost-effective. The
City will be procuring the service in a competitive bid, in which cost will be a factor.

4. Advertising/ Sponsorship - The City is evaluating whether the vendor will sell vehicle advertising
and sponsorship which would entail wrapping the vehicles, to further generate revenue.
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In Years 1-2, milestones and next steps include:
1. Year1l:
a. Launch citywide system
b. Vendor initiate selling ads and sponsorships on vehicles, as appropriate.

c. Vendor and/or Chamber of Commerce engages private sector for financial support in

year 2

2. Year2: .
a. Secure funding commitments totaling $110,000 per year from private sector

i | 5 ﬂa_gAe
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Part 3: Additional Questions for Operating Projects

Service Plan

1. Describe your service plan, including the routes and services you have designed to meet the needs
of the envisioned ridership. ‘

Newton’s shuttle system will initially provide shared, first/last mile rides between three MBTA rail stops
and the Wells Avenue business district area before expanding citywide. The system will be integrated
with the existing senior transportation system in Newton. Key service plan elements include:

e Service model - The City’s will implement a microtransit service model with on-demand,
dynamically routed shared trips. Hybrid or fixed route elements may be added as deemed
appropriate.

e Hours of Operation: The service will operate up to 11 hours per weekday initially. Limited
weekend hours may be offered. Hours may be adjusted according to demand.

e Stops: The Wells Ave business district service area will include:
o Wells Avenue Business Park’
UMass Amherst Mount lda campus
Needham Street
Jewish Community Center
Three MBTA stops, most likely Newton Highlands MBTA (Green Line), Newtonville
Commuter Rail {(Worcester/Framingham line), Needham Heights Commuter Rail
(Needham Line)

o 0 0 O

e ETA/Headway - The average wait time will be <20 minutes.
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2. Describe the types of vehicles your service would use and to whom they would belong.

Vendor will use a fleet of combustion engine, hybrid or electric sedans, passenger vans or larger vehicles
as deemed appropriate. Vendor will provide WAV vehicle(s) to meet demand. Vendor will lease or own
the vehicles.

3. (Answer combined with 4) Explain how your service plan meets the needs of the envisioned
ridership. Please identify the total number of employees who could be served and provide details
about work shifts, and

4. (Answer combined with 3) Describe how the service will connect potential riders with desired
activity hubs (major destinations).

Wells Avenue Business District Area - The Wells Avenue business district area, the initial service area,
has 7,478 employees and 3,144 residents. Wells Avenue employees typically work standard workdays,
arriving from 7:00 to 10:00 AM and departing from 4:00 to 7:00 PM. Students, staff and visitors to
William James, UMass Mount Ida and the Jewish Community Center however, all part of the Wells
Avenue business district service area, require service from 10:00 AM to 8:00 PM to accommodate their
varied schedules. The systems will meet the demand by operating from 11 hours per day initially.

To adequately serve the largest pool of users, the system will provide service to not one, but three, of
the closest rail and subway lines. Commuters to the Wells Avenue business district area have homes
spread out throughout metro-Boston. If the shuttle served just one rail line, for instance, by stopping at
just the Newton Highlands MBTA stop, only the 6% of the Wells Ave population that resides along the
Green Line could be potentially served. It is imperative therefore to serve the three lines to increase the
pool of potential riders.

Microtransit is the most cost-efficient way to serve the three lines efficiently®:
e Vehicies are only routed to where passengers and demand exists
e Wait times are minimized without time buffers required for a fixed schedule
e During low-demand times, riders see improved quality of service with shorter wait times

Citywide Service Area - The citywide service will serve members of the Newton community (88,994
resident and 39,789 employees) with an emphasis on serving commuters requiring first/last mile rides
to transit, and residents and visitors travelling within Newton between points not served by transit. At
launch, anyone in the Wells Avenue business district area can take a ride to/from anywhere in the City
of Newton. People from other parts of the City can only take a ride to/from select transit locations
and/or Wells Ave business district area.

Microtransit is superior in that:
e Creation of a dense network of virtual stops enables 100% of residents, employees, and visitors
to access the system, not just those within walking distance to a transit stop
e Dynamic routing ensures the system is efficient while serving 100% of locations in Newton

8 Newton'’s REP will express a preference for on-demand microtransit system as the means to address these needs, but the City
will remain open to the most superior service model proposed to address needs.
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¢ Through the microtransit service model, passengers will be able to access all desired activity
hubs and transit locations as well as less popular origins and destinations

Vendor Comparison of Public Transit vs Microtransit

Leg&dcy public
transit
+ Fixed route

+ Sparse network of
static physicai bus
stops

* Expensive, slow-
moving vehicles

on-demand
public transit
Dynamic routes,

adapt to real-time
traffic and demand

Dense network of
virtual bus stops

Infrastructure = data

Low operating cost.
rapid deployment

5. Affirm your chosen operator’s ability to meet the requirements of the Americans with

Disabilities Act.

The City’s procurement will require that the operator comply fully with the Americans with Disabilities

Act.

18[Page




’ 148-22

Part 3: Additional Questions for Operating Projects

Operations

1. Will the vehicles and drivers be provided by a private contractor or will the service be operated
directly by the applicant?

The City contract with operating partner, Via will require the vendor to provide the following services.
e System Design and Planning
¢ Vehicles including maintenance, cleaning, and inspection
e Drivers and driver training
e Customer Service, Sign-up and Registration
e Marketing
e Insurance
e Reporting & Data
* Project Management
s Fundraising, if requested by the city

2. Who will administer the service? In particular, who will be responsible for monitoring the service
provider and responding to customer concerns? Describe the administrator’s track record (if any)
in monitoring this type of service.

The City will have a contract with MassDOT for the110$ federal funds from the Community Connections
Grant. MassDOT has significant expertise in managing federal contracts, and the City will support
MassDOT’s efforts to manage this contract. The City of Newton will oversee the vendor and be
responsible for ensuring successful implementation of project operations including:

e Project Oversight

e Procurement

e Vendor contract

e Operations reporting
s Budget

e Fundraising

e Customer relations

e Evaluation

The City has the capacity and experience to manage the operational aspects of this project. As
previously mentioned, the City currently manages a similar system, NewMo, which was designed in part
as a pilot for this proposed service. The City oversees all aspects of the NewMo system, as it will with
the proposed system, and has developed a solid understanding of project management requirements.
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Part 3: Additional Questions for Operating Projects

Marketing Plan

1. Describe in detail your plan for informing potential customers about the new service and
encouraging them to become regular users.

The City will actively engage with the vendor, Via, to implement a comprehensive marketing strategy
including detailed plans for digital marketing, public relations and community engagement, including but

not limited to the following:
e Develop a marketing plan to guide the overall strategy and tactics to drive rider awareness,

acquisition, and growth.
Design key marketing collateral {print and digital).
Design vehicle branding/graphics in coordination with the City.
Create virality by providing an intuitive and frictionless referral program with customizable
incentive structures that creates opportunities for Riders to become the service’s biggest
ambassadors.
Manage digital marketing campaigns to build awareness and drive service adoption.
Propose and implement in-app promotional programs to drive rider activation, retention,
growth. .

e The City shall assist with the execution of the marketing plan and promotion of the platform to
riders, and will coordinate closely with Via in all respects, including the following activities:

o Develop a media relations plan to drive publicity for the service unique to this area,
including a press release and kick-off event that is planned in conjunction with Via. All
key project messaging used for public relations purposes is to be developed in
collaboration with Via. The City will make best efforts make available for Via’s review
and approval prior to the launch date any media announcements.

o Implement community outreach plan by meeting with key organizations and community
members ahead of launch date and throughout the duration of the operations to
educate, build awareness, and garner support for the service.

0 Engage with local city leaders and politicians; request support in reaching out to their

" communities through their own communication channels.
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2. Discuss your plans for branding the new service.

The City of Newton intends to use the branding and logo recently developed for NewMo. At the time it
was developed, it was envisioned that it would be used for an expanded citywide system.

3. Explain how transit stops will be marked. Describe any permitting processes that may be in place
for locating transit stops. '

The City reviews and issues permits for all official shuttle stops. The City will support permit requests
submitted by the vendor for designated stops that are part of the initial service area. Stops will be
marked with the system logo.

4, What types of printed or electronic schedule information will be provided? How and where will
this information be available to the public? Will your service publish schedule or stop information
in General Transit Feed Specification (GTFS) format or another shareable, interoperable format?

The City will try to minimize any printed material to be sustainable. For launch, the City will consider
placing posters promoting the system at civic buildings such as City Hall, schools, public library,
independent shops with billboards and at MBTA stations.

5. How will potential customers be able to find out more about the service, and how will regular
customers access real-time information on service disruptions and up-to-date schedules (for
example, by telephone information line or a website)?

¢ The vendor will provide phone, and app-based customer service. _

e The City and vendor likewise will circulate FAQ's on its website and through email channels.

e Emails and/or app notifications go out to notify customers of service disruptions, or other
important information.

6. Describe any other marketing pieces that may be mailed, emailed, posted, or advertised.

To be environmentally sustainable, printed material will be minimized. People will be directed to
the City and/or vendor website and app for information on the system.
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Part 3: Additional Questions for Operating Proje-cts

Performance Monitoring Plan

’

(Answers combined) ‘

1. Describe how you plan to collect and maintain your ridership, demographic, and marketing data.

2. Describe your plans for collecting ridership data '

3. How will you determine the success of marketing efforts in terms of increasing ridership and
awareness of the service and, ultimately, shifting trips from the single-occupancy vehicle mode to
other modes?

Newton’s Director of Transportation Planning is responsible for monitoring and evaluating the project to
ensure successful implementation with the vendor. The City will employ the same method for
monitoring and evaluating that it currently uses to monitor its NewMo transportation system. The City
will collect qualitative, quantitative, and first-hand data to develop deep understanding of system
performance.

e Project Management Meetings - The City requires regular and ongoing meetings with the
vendor’s General Manager to discuss system performance. Expected schedule is as follows:
a. Leading up to launch meetings take place 2-3 times per week
b. Immediately after launch, until the system stabilizes, meetings take place daily
c. Once the system is stabilized weekly calls are maintained
d. When issues arrive, daily calls resume untif the issue is resolved.
e Global Metrics - The City will be monitoring overall system health, financial sustainability, and
environmental benefits through the following key global metrics, with data provided by the City

and vendor.
a. System Health —Total rides, number of unique riders, shuttle rides as percentage of
overall trips

Financial sustainability — Committed funding, total cost, cost per ride

Environmental benefits — Gallons of gas used, GHG emissions.and VMT eliminated,

passenger miles relative to miles driven

s Service Levels - As with the City’s existing NewMo system and bike share system, the City

requires access to de-identified data, usually via an online dashboard, which streamlines analysis
and helps the City compare actual service levels to committed service levels. These service
levels, which serve as the backbone for evaluation are baked into the project from inception;
the RFP and subsequent vendor contract specify and require the vendor to commit to and
adhere to tight service levels and provide relevant data to monitor these service levels.
Anticipated service levels are as follows.

a. Average trip rating >4.5

b. Average wait time <=20 minutes
c. Trip Completion >=97%

d. Average wait time customer service <30 minutes
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Survey - The City will issue an annual survey to get a deeper understanding of the service
impact. Questions will be asked to assess:

a.

momoooT

User demographic

Purpose of trip

How people would have otherwise made the trip
Why people use the system

How people heard about the system
Recommendations and suggestions

Marketing Analysis - The City will review marketing data regularly as follows:

a.
b.
c.

Analysis of email and website data to understand links and hits of different efforts
Review of new sign ups and new trips, relative to when marketing efforts hit
Analysis of survey question how people heard about the service

Direct Interaction — Not to be minimized, the City receives invaluable feedback directly from

passengers and constituents who contact the Mayor’s Office or City 311 system. Additionally,
the City Project Manager rides the system regularly, and speak with drivers and customers to
maintain a pulse on system performance.

~
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Appendix: Budget Worksheet Year 1
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Appendix: Budget Worksheet Year 2
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Appendix: Budget Worksheet Year 3
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NEWTON
NEEDHAN

REGIONAL
CHAMBER

Sandy Jahnston

Central Transpartation Planning Staff

Boston Reglan Metropolitan Planning Organization
10 Park Plaza, Suite 2150

Boston, MA 02116

Dec. 3, 2019
Dear Mr. Johnstan,

Over the past five ypars, the Newton-Needham Regional Chamber has been sorking to revitalize the
Wells Ave section of Newton, an underutitized office park that, until our efforts began, had not seen any
significant upgrades in 15 years. : '

Thanks to a 2015 seed grant from the U.S, Economic Development Administration we conducted an
ecanamic davelopment study and created a program to market Wells Ave, as part of the “N-Squared
Innavation District,” a destination for new and innovatian econamy businesses. This effort has ylelded
great resuits and growth, Several property awners have invested in renovating and upgrading their
properties. Employers working in the life sciences, cybersecurity and education sector have relocated
and expanded here. '

But our success and future success at Wells Ave has always been impeded by one critical factor: lack of
first mileflast mile transportation from the nearby Green Line and Needham Line commuter rail stations.

That's why the chamber enthusiastically supports the City of Newton’s application for the MPO's
Community Connections Program grant. We are thrilled to be warking with the city to help implemm\t a
nesy public transportation systern aimed at providing first mile/last mile access to the MBTA. Working
closely with the city and our property owners and employers the chamber is committed 1o play a
proactive rale In convening businesses, fundraising, procurement, planning and evaluation of the
project. ‘

Thank you for your censideration of Newton's application.

Greg Reibman
President
Newtaon-Neadham Regional Chamber

S DSOS . B e o R 10 S 1 N 2 SR . 27 I Pé g .
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O / WILLIAM JAMES
/' COLLEGE

Sandy Johnston

Central Transportation Planning Staff

Boston Region Metropolitan Planning Organ[zatton
10 Park Plaza, Suite 2150

Boston, MA02116

. December 2, 2019
Dear Mr. Johnston,

[ am writing in support of the City of Newton's application for Communlty Connections
Program funding, We are thrilled to be working with the City of Newton to help implement
a new public transportation system aimed at providing first mile/last mile access to the
MBTA. William James College employs approximately 200 full and part time faculty and
staff and has approximately 750 students. We believe this new system will reduce vehicle
trips to and from our facility by enabling our students and employees to access our facility
by public transportation. William James College plans to pravide $30,000 in funding to
support this new transportztion systemt.

Thank you far your consideration of Newton's application.

Sincerely,

ol amei /ﬂwf

Daniel ]. Brent, MSA, CPA - Vice President of Finance and Operations ‘
William James College
One Wells Avenue

617-564-9336 ~ www.williamjames.edu
Dan_brent@williamjames.edu

1Wells Ave .
Newton. bassachusetts 02459 :

6173226777

wwwwilllamjamos.edn
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Jumbo Capital Management. .

HEAL ESTATE IHVESTMENT | ASSET R PRGPERTY MANAGEMENT

Sandy Johnston

Central Transportation Planning Staff

Boston Region Metropolitan Planning Organization
10 Park Plaza, Suite 2150

Boston, MAC2116

December 3, 2019
Dear Mr. Johnston,

| am writing in support of the City of Newton's application for Community Connections Program
funding. We are thrilled to be working with the City of Newton to help implement a new public
transportation system aimed at providing first mileflast mile access to the MBTA. Our
properties at 199 Wells Ave, 7-57 Wells Ave and 75-95 Wells Ave employ more than 400 staff.
We are eager to help our tenant’s staff commute to and from work without a car using public
transportation. Jumbo Capital Management’s SPE for Wells Ave park plans to consider funding

to support this new transportation system.
Thank you for your consideration of Newton's application.

Sincerely,

Jordan Berns

Pariner

Jumbo Capital Management, LLC
jbems@jumbecapital.com

S . - 59 Fag -
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lc Greater
Boston

Sandy Johnston - )
. Central Transportation Planning Staff

Boston Region Metropolitan Planning Organization

10 Park Plaza, Suite 2150 ’

Baston, MA 02116

December 3, 2019
Dear Mr. Johnston,

1 am writing in support of the City of Newton's application for Community Cannections
Program funding. We are thrilled to be working with the City of Newton to help implement a
new publie transportation system, aimed at providing first mile/last mile access to the MBTA.
The Leventhal-Sidman Jewish Community Center employs 125 full and part time staff and has
roughly 10,000 members. We believe this new system will reduce vehicle trips to and from
our facility by enabling members and staff to access our facllity by public transportation. The
Leventhal-Sidman Jewish Community Center plans to provide up to $20,000 in funding to
support this new transportation system.

Thank you for your consideration of Newton's application, ' -

Sincerely

Mark Sokoll
President & CEQ
JCC Greater Boston

JCC Greater Boston

333 Mahanten Street
Newtan, MA 02459-3213

Y &i7558.6522 SUPPBRTED BY

bostenjec.arg Cj p {5
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g Request For Allocatibn of

Massachusetts Department of Transportation Funds Prior to Encumbrance

| Project Number(s) I Encumbrance Document ID 681
Trans Dept Unit Identification Number
8/17/2021
CT DOT 0801 INTF00X02022H0115997

Funding Source

Capital il Tolls Capital ] Tolls General il Federal Grant  [_]

Operating  [_] Tolls Operating [ ] Expendable Trust [ ]

Approp No Obj Unit Activity Program Phase N/P Amount Allocated
61212114 . N13 0801 $581,600.00

$581,600.00

Obligation By Fiscal Year for Multi-Year Contracts

61212114 Total
2022 $240,000.00 $240,000.00
2023 $220,000.00 $220,000.00
2024 $121,600.00 $121,600.00
MMARS Total $581,600.00 $581,600.00

Reason for Request:|Newton Shuttle System First/last mile and intra-Newton shutt

Contract #: 115997 Cost Reduction %:
Vendor ID & Adress Code: VC6000192120 AD002 Current Year Savings:
Vendor Name: CITY OF NEWTON
Contract Location:

Contract Description: Planning: Newton Shuttle System
First/last mile and intra-Newton shuttle

Report Notes:

Recommended by: - Maria Kamirez _ 09/27/2021.- Approved by: @,\MQ/( m“"Q 09/28/21

(Signature / Date) O (Signature / Date)
Completed by the Budget Office:
Expense Budget Approved by: y
Entered By: PP C)&éb &(é?‘&u&fk 9/29/21
(Signature / Date) / (Signature / Date)

Completed by the FAPRO (Applies to Capital only):

Approved by: Kostandin THEODHORI 10/01/2021
(Signature / Date)

Page 1 of 1 Tracking No: TN269N279C89

Report Generated On: 8/17/2021 1:17:34 PM
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Commonwealth of Massachusetts Office of the Comptraller
Contract Commodity Encumbrance Form

148-22

Document Name

CITY OF NEWTON

[2595977]

Newton Shuttle System First/last mile and intra-Newton shutt

Document Description

4. Document1.D, .

MA Information

Code | Dept

Unit

Document Identifier

Action

Code | Department Identification Number Vendor Line
CT DOT 0801 ~ INTF00X02022H0115997 Entry | MA
Header | Vendor Information” 70 o T B
Budget FY: 2022 Document Total: $581,600.00
Fiscal Year: 2022 Vendor Name: CITY OF NEWTON
Period: 2 Vendor Address: 1000 COMMONWEALTH AVE {City: [NEWTON [ state: [mA
Board Award:  ]0115997 Vendor/Customer No.: |VC6000192120
Requester ID:  |dotarv Address Code: AD0O02
Report Note: Comment: |
Line #1- Commodity Information. . 2 o0 i ot
Commodity Code 811000000000  |List Price - Description Newton Shuttle System First/last mile and intra-Newton shuttle
Line Type Service Unit Price Contract Amount }$581,600.00 Commodity Ref. Line
Quantity Service From 10/01/2021
Unit of Measure Service To 09/30/2023
Line #1-Accolinting Information™ T e o |
Event Type PRO5 Budget FY 2022 Unit 0801 Major Program Location
Line Amount $240,000.00 Fiscal Year 2022 Object N13 Program Phase
Dept DOT Period 2 Appropriation 61212114 Program Period Activity
Line Description |Newton Shuttle System First/last mile and intra- Dept Object Function
Newton shuttle
TO THE COMPTROLLER OF THE COMMONWEALTH OF MASSACHUSETTS FOR FISCAL USE ONLY
| hereby certify under the penalties of perjury that all laws of the Commonwealth governing disbursernents of public funds and Entered By: Date: Verified By: Date:
the regulations thereof have been complied with ard observed. W W
Print Name: Maria Ramirez Signed: Maria Ramtivez Title: Manager of Administration Phone Ext.; 8877 Date: 09/27/2021.-
Prepared by
Print Name: David J Mohler Signed@ Q ( m (‘\,LQ Title: Ef;:;;:ga%gﬁc;?;hgaﬁg e of Phone Ext.: 8865 Date: 09/28/21

Vom  mtamimmma 4 am s

Authorize@Signatory




m\:wmxn‘rmzrmwa Commonwealth of Massachusetts Office of the Comptroller 148-22
ﬂ @ T Conftract Commodity Encumbrance Form : }

Document Name CITY OF NEWTON [2595977]
Document Description Newton Shuttle System Flrstllast mile and intra-Newton shutt

Document 1D

Code | Dept Unit Document Identifier Action
CT DOT 0801 -~ "INTF00X02022H0115997 Entry
Line #2-Accounting Information . A e e e
Event Type PRO8 Budget FY 2023 Unit 0801 Major Program Location
Line Amount $220,000.00 Fiscal Year 2022 Object N13 Program Phase
Dept DOT Period 2 Appropriation 61212114 Program Period Activity
Line Description [Newton Shuttle System First/last mile and intra- Dept Object Function
Newton shuttle
Line #3-Accounting Information "1 o 0
Event Type PRO8 Budget FY 2024 Unit 0801 Maijor Program Location
Line Amount $121,600.00 Fiscal Year 2022 Object N13 Program Phase
Dept DOT Period 2 Appropriation 61212114 Program Period Activity
Line Description [Newton Shuttle System First/last mile and intra- Dept Object Function
Newton shuttle
TO THE COMPTROLLER OF THE COMMONWEALTH OF MASSACHUSETTS FOR FISCAL USE ONLY
1 hereby certify under the penalties of perjury that all laws of the Commonwealth governing disbursements of public funds and Entered By: Date: ‘ Verified By: Date:
the regulations thereof have been complied with and observed. W — inital)

Print Name; Maria Ramirez Signed: Title: Phone Ext.: Date:

Prepared by

. . David J Mohler ) . ... . Executive Director, Office of . 8865 .
Print Name: Signed: Title: Transportation Planning Phone Ext.: Date:

Authorized Signatory
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Issued May

2004

Massachusetts Department of Transportation
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME: City of Newton
CONTRACTOR VENDOR/CUSTOMER CODE: VC

INSTRUCTIONS: Any Confractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the contract on the Contractor’s behalf, In addition to this listing, any
state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and
date that appear on the Contract or other legal document was actually made by the Contractor’s authorized
signatory, and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under ¢ Contract or Grant shall operate as a waiver of any defense by
the Contractor challenging the existence of a valid Contract due to an alleged fack of actual am‘ho:i{y to
execute the document by the signators.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of anthorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE

Ruthanne Fuller Mayor, City of Newton

I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals
identified on this listing are current as of the date of execution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of
Massachusetts on behalf of the Contractor. 1 understand and agree that the Contractor has a duty to ensure that
this listing is immediately updated and communicated to any state department with which the Contractor does
business whenever the authorized signhatories above retire, are otherwise ferminated from the Contractor’s
employ, have their responsibilities changed resulting in their no longer being authorized to sign contracts with
the Commonwealth or whenever new signatories are designated.

Date: % /i:g’ /é,@m

Title: Mayor, City of Newton Telephone: 617-796-1000

Slgnatuxe

Fax: Email:rfuller@newtonma.gov

[Listing can not be accepted without all of this information completed.]
A copy of this listing must be attached to the “record copy” of a contract filed with the department,

MassDOT May 2014
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Issued May
2004

Massachusetts Department of Transportation
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME;  City of Newton
CONTRACTOR VENDOR/CUSTOMER CODE: VC

PROOYT OF AUTHENTICATION OF SIGNATURE

It is a requirement of MassDOT to obtain authentication of signatures
for all signatories listed on the attached Contractor Authorized Listing

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.

Signatory's full legal name (print or type): Ruthanne Fuller

Title: Mayor, City of Newton

Signatuf'e as it will appear on contract or other document (Complete only in presence of notary):

v

| AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

I M (NbTARY) as a notary prblic cettify that I witnessed the signature of the
aforementaoned s.lg,natmy above and Ivcuﬁed the individual's identity on this date:

areD
: KATHAL QUTAS
_M # ,20 &#‘ S & EOEME
m \&d Commonwealta of Massachusetls ~ fi
My commission expires on: A7 /7 Cog My Commission Exglres March 17, 2023
' % ’.C’P‘P AFFIX NO%&RHWK
I, (CORPORATE CLERK) celtlfy that [ witnessed the Stguatme of the

aforementioned signatoty above, that 1 verified the individual’s identity and confirm the individual’s authority as an
authorized signatory for the Contractor on this date:

,20

AFFIX CORPORATE SEAL

MassDOT May 2014






