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ORDERED:

That the Coundil, finding that the public convenience and welfare will be substantially served by
its action, that the use of the site wili be in"harmony with the conditions, safeguards and
limitations set forth in the Zoning Ordinance, and that said action will be without substantial
detriment to the public good, and without substantially derogating from the intent or purpose of
the Zening Ordinance, granis approval of a SPECIAL PERMIT/SITE PLAN APPROVAL to further
expand a nonconforming two-family use in a Single Residence 2 (SR2) district by creating an
accessory apartment within one of the two principal dwelling units (§3.4.1. and §7.8.2.C.2) and
allow an internal accessory apartment larger than 33% of the total habitable space of the
principal dwelling unit with which it is associated, or 1,000 square feet, whichever is less
(§6.7.1.D.2} as recommended by the Land Use Committee for the reasons given by the
Committee through its Chairman, Councilor Richard Lipof:

1. The specific site Is an appropriate location for the proposed pversized accessory -

apartment as designed . {§7.3.3.C.1)

2. The proposed oversized accessory apartmeni as developed and operated will not
adversely affect the neighborhood as it would be created within the existing structure.
(§7.3.3.C.2) '

3. There will be no nuisance or serious hazard to vehicles or pedestrians. {§7.3.3.C.3)

4, Access to the site over streets is appmprlate for the types and numbers of vehicles
involved. {§7.3.3.C.4)

Residence 2 {SR2) zoning district to create an oversized accessory apartment within one
of the two principal dwelling units would not be substantially more detrimental than the
existing nonconformmg use to the nenghborhood as the structure will not be expanded

and additional open space will be created on the property. (§3.4.1 and 7.8.2.C.2.%.

(§7.8.2.C.2)

5. _The proposed modification of an existing nonconforming two-family use in the Smg!e:_
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Peter Leis & lennifer Storo

350-352 Cabot Street, Section 22, Block 19, Lot 5, containing
approximately 12,594 square feet of land’

Peter Leis & Jennifer Storo

350 Cabot Street
Newton, MA D2460

Two-family dwelling with one accessory apartment
Woeod Frame

Special Permit per §7.3.3 to further expand a nonconforming two-
family use in a Single Residence 2 {SR2) district (§3.4.1; §7.8.2.C.2)
and allow an oversized internal accessory apartment (§6.7.1.D.2)

Single Residence 2 {SR2} District

Approved subject to the following conditions:

All buildings, parking areas, driveways, walkways, landscaping, and other site features
associated with this Special Permit/Site Plan Approval shali be located and constructed

consistent with:

a. a plan entitled “Topographic Site Plan, Newton, Massachusetis, Showing Proposed
Conditions at #350-352 Cabot Street,” prepared by VIP Associates, inc., dated May 15,
2020, as revised through January 28, 2022, signed and stamped by Joseph R. Porter,
Registered Professional Surveyor

b. aplan entitled “Proposed Condominium Floor Plans, for Unit 350-A and Unit 350-B of

.. the ‘350-352 Cabot Street Condominium” located at 350-352 Cabot Street, Newton,
MA,” prepared by Boston Survey, inc. dated Januar\,f 24, 2022

2. The accessory apartment may not be held in separate ownership from the principal
_dweliing unit to which it is associated.

3.  The owner of the prlntnpal dwellmg umt to which the accessory apartment is assomated
shall occupy either said principal dwelling unit or the accessory apartment and shall file an
annual affidavit with the Commissioner of Inspectional Services attesting to this fact prior

to July 1 of every year.

4. In the event ownership of the principal dwelling unit to which the accessory apartment is'.‘._
associated changes, the new owner(s) shall notify the Commissioner of the inspect}onal :

A Tn

Cly Clevs of Reowston, Mesa




Bk: 80163 Pg: 269

#177-22
350-352 Cabot Street
Page 3

Services Department at which time the Commissioner shall conduct a determination of
compliance with this decision and all applicable codes.

5. No Building Permit shall be issued pursuant to this Special Permit/Site Plan Approvai until
the petitioners have:

a. Recorded a certified copy of this order for the approved Special Permit/Site Plan with
the Registry of Deeds for the Southern District of Middlesex County.

b. Filed a copy of such recorded order with the City Clerk, the Department of Inspectional
Services, and the Depariment of Planning and Development.

¢. Filed with the City Clerk, the Commissioner of Inspectional Services, and the
Department of Planning and Development, a statement from the Fire Department
approving the building permit plans.

d. Obtained a written statement from the Planning Department that confirms the building
permit plans are consistent with plans approved in Condition #1.

6.  No Final Inspection and/or Occupancy Permit for the buildings covered hy this Special
Permit/Site Plan approval shall be issued until the petitioners have:

a. Filed with the City Clerk, the Department of inspectional Services, and the Department
of Planning and Development a statement by a registered architect, surveyor or
engineer certifying compliance with Condltion #1.

Submitted to the Director of Planning and Development and Commissioner of Inspectional
Services, final as-built plans in paper and digiial format signed and stamped by a licensed land
surveyar. '

Under Suspension of Rules
Readings Waived and Approved
23 yeas 0 nays 1 absent {Councilor Crossley)

The undersigned hereby certifies that the foregoing copy of the decision of the Newton City Council
granting a SPECIAL PERMIT/SITE PLAN APPROVAL is a true accurate copy of said decision, the original
of which having been filed with the City Clerk on April 6, 2022. The undersigned further certifies
that all statutory requirements for the issuance of such SPECIAL PERMIT/SITE PLAN APPROVAL have

" been complied with and that all plans referred to in the decision have been filed With the City Tlerk.

ATTEST:

{SGD} CARCL MQORE, City Clerk
Clerk of the City Council

|, Carcl Moore, as the Clerk of the City Council and keepér of its records and as the 'Cltyy Cliark and

~ official keeper of the records of the CITY OF NEWTON, hereby certify that twenty days have eiapsed

Gty C¥ile of Hoston, WM
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since the filing of the foregoing decision of the Newton City Council in the Office of the City Clerk an
... Aprlg, 2022 and that NO APPEAL of said decision pursuant to G.L. ¢. 40A, §17 has been filed thereto.

{s , City Clerk
Clerk of the City Council
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Terrence ®. Morris, Esq.

Law Offices of Terrence . Morris LLC
57 Elm Road

Newton, MA 02460
617 202-8132

May 25, 2022

By electronic transmission: cmnoore@newtonma.gov
Carol Moore, Clerk of the Board

City of Newton

1000 Commonwealth Avenue

Newton, MA (02459

Re: Council Order #177-22: 350-352 cabinet Street
Spectal Permit Conditions 5(a) and 5(b)

Dear Ms. Moore:

Enclosed please find a certified copy of the recorded Council Order in accordance with
Condition 5(a) of the above-referenced special permit, which states that no building permit shall be
issued “until the petitioner.., has recorded a certified copy of this Council order with the Registry of
Deeds for the Southern District of Middlesex County.”

This filing, with copies to ISD and Planning, will also satisfy Condition 5(b), which states
that no building permit shall be issued until the petitioner “has filed a copy of such recorded
Council order with the City Clerk, the Department of Inspectional Services and the Department of
Planning and Development.”

Thank vou for your attention to this matter.

Sincerely,

Tervence P. Morris

Terrence P. Morris

Enclosure
Cc: Barmey Heath, Director via email
Planning and Development
John Lojek, Commussioner via email
Inspectional Services
Michael Gleba, Senior Planner via email
Planning and Development




