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'Arrvlendment to Restric;ive Covenant‘ , | k\ (ﬁ\\&

The undersigned, Leo Kahn, Trustee of the KF II Nominee Trust u/d/t dated
June 3, 1985 and recorded with the Middlesex South District Registry of Deeds at
Book 16204, Page 110 (hereinafter “KF II”) hereby imposes the following Amendment
to the Restrictive Covenant, attached,.which was recorded in the Middlesex South
District Registry of Deeds Book 19779, Page 191 (the “Recorded Restrictive Covenant™),
attached to this Amendment as Exhibit “A”. ‘

The restrictions and all other conditions and terms set forth'in the Recorded
Restrictive Covenant remain in full force and effect, except that the reference to “Special
Permit #162-88” in paragraph 2 is deleted by this Amendment and is replaced with
“Special Permit #199-99(2), dated August 9, 1999, a copy of which is attached to this
Amendment as Exhibit “B”.

IN WITNESS WHEREOF, KF II has caused this Instrument to be executed under
seal this:‘l_s&,ay of September, 1999.

KFII INEE TRUST

VN I/ﬁ/ﬁ/

Byffe% Kahin ™~
Trustee as aforesaid

COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss. ~ September _L, 19,8’§5] 7

Then personally appeared the above-named Leo Kahn, and ackndwledged the
foregoing instrument to be the free act and deed of KF II Nominee Trust, before me
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Restrictive Covenant

The und#rsigned, ponald E. Paulson, trustee of the KF
1T Nominee Tfust u/d/t dated June 3, 1985 and recorded with
the Middlesek South pistrict Registry of Deeds at BookaAQij
rPage [lo (hreinafter “KF II") hereby imposes the following
restrictionsjupon the property (the "property") commonly
known. as Heartland plaza with a street ‘address ©off
california Sfreet, Los Angeles street and Allison Street
located in } Newton and - Watertown, Middlesex County, .
Massachusettp, more fully described on Exhibit A attached

hereto.

The re@trictions hereinafter set forth are intended to
operate as | covenants running with the ©Property to the
penefit of apd enforceable by the city of Newton, and ‘'is
executed in fonjunction with special Permit # [ A- 8 , &
copy of which is attached as Exhibit B.

16 .60

The prdsent,availability of parking as shown on the
plans referepced in the Special‘Permit, Exhibit B, shall riot
be altered by KF II. 1f any development, including but not
limited to demolition, reconstruction, rehabilitation or new
construction} but expressly not including maintenance and
repairs in tphe ordinary course, occurs on the property that
involves solply that portion of the Property in Watertown,
Massachusettl, KF II will notify the city of Newton in
writing thrpugh its Plannlng epartmentf'prior to the
intended devplopment. In RO event shall the above-mentioned
development { alter the number of legal parking stalls
provided'oni'the Property in accordance with the Special
Permit, Exhipit B. Nor shall such legal parking stalls be
available for use or to satisfy the parking requirements for
any such futhire development.

383
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~ The Citly of Newton shall have the right to enforce
these covenapis and restrictions by -imposing conditions when
there is ‘any other required approval . of proposed
constructioni in Newton, Massachusetts or by denying approval
of proposals i1f they do not conform to the terms of this

Covenant.

These covenants and restrictions shall be enforced by,
any approprilate proceeding at law or in eqguity against KF II
or any othex} person or persons violating or attempting to
violate any covenant 0OFf restriction herein. either to
restrain vidlation thereof or to recover damages. The terms
of this covgnant nay also be enforced against the Property

to enforcei} any lien or encumbrance created DY these
covenants and restrictions.
Tnvalidation of any portion of this Restrictive

covenant by jjudgment or court order shall in no way affect

w Exhibit Ao
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any other pﬁavision which shall remain in full force and

effect. :

I WITNESS WHEREOF, KF 17, pas caused this instrument to
be executed hpnder seal this ~day of August, 1988.

KF II NOMINEE TRUST

NsSo .

ByY: Donald E. Paulson
Trustee as aforesaid

COMMONWEALTH OF MAS SACHUSF;TTS . . '
August'gikj 1988

Middlesex, gs.
d the above-named ponald E.
rument to pe the.

Then fersonally appeare
and
ore me.

- paulson, acknowledged the foregoing inst
free act an@ deed of KF II Nominee Trust,

Notary Public f% ,
My Ccommission Explres:
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EXHIBIT A

rpe land Jwith the buildings thereon situated on california
gereets Los Arfgeles street and Allisqn Styeet in Newton, HMiddle-
gex county:. M:ssachusetts and on California Street and Watertown
- arpeet iD Watedtown, Middlesex County, Massachusetts, being shown
as (1)-'2a:cels 1 to 8 inclusive, and (ii) the parcel shown as
_mpow OT formgrly Ruth Shelman," on a'plan entitled "guilding
% .~ Pplani}] Newton and Watertown, Mass.," scale 40 feet to an
" Ineh, dated dJune 25, 1963 by Joseph Selwyn, c.e., recorded with
RS 1 gouth = District Registry of Deeds in Book 10402,

= Middlesex:
" ‘page 147, saidjland peing bounded and described as follows:

%by‘California Street, by two courses,: four hundred
twa and  89/100 (402.89) feet and one hundred nine
jand 33/100 (109.33) feet; )

NORTHEASTERLY by land -now or formerly of Bourgue et al, Walsh,
. : jslamin et al, Thiesing, McDonnell, and HMesbit et
faly four hundred one and 95/100 (401:95) feet;

SOUTEEASTERLY by land now OL formerly of Sawyer et ux, by two
jcourses, one hundred eight and 950/100 (108.90)
{feet and eighty-four and 35/100 (84.35) feet;

Q%j NOéTHEASTERLY y land shown on said plan as lot 3. two hundred
: pighty-four and 52/100 (284.52) feet; :

SOUTEEASTERLY %byv Watertown Street by four courses, one hundred
. Eifty-two and 217100 (152.21) feet, BiXty (60)

?Eeet, forty (40) feek, - 2and- seventy—eight and
573/100 (78.73) feet; _ -

;.soUTEWESTERL! Eoy land shown on said plan as Lot A, one hundred
; _ seven (107) feet; °* ,
f;,SOUTEEASTERLY py said 1and shown on said planAas Lot A, seventy-
Pae 2nd 59/100 (71.99) feet ; |

i i SOUTEWESTERLY by 1and now or formerly of sughes or of French, by .
o two courses, one hundred eignty-—four and 53/100
1184.55) feet and eone hundred Eifty-six and 57/100
¥ ;[156.57) feet more or 1less;
E; SOUTHEASTERLY by said land formerly of Hughes ©OF French, one
] hundred £ifty (150) feet: :

i?SOUTEERLY' ﬁy land now oOr formerly of Sheridan, one hundred
; fine (103) feet; ' o

% SOUTHWESTERLY by 1jand formerly of Faxon, One hundred eighty-nine

' : %nd 50/100 (189.50) feet; . '
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1and now Or
hbishop of Boston.

séid-last mentioned

land of the City

the end
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' formerly
tnree hundred eighty-
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atholic .

of The Roman C
two and

land, thirty-six and 15/100

of Newton, ninety-eight and

gtreet, forty and 4/100

Bonacci, Murdock

by land of Ccostanza, Blakeney,
l-nd . Mirabito, three hundred eighty-three and
3.15) feet; ‘

4 of said Mirabito,
merly of Fisher or
inety-nine and 52/100

formerly of Fishel and
69/100

twenty—-six and

sixty (60) feet;

of Magazzu OF pouliot, one

éby 1and now Or formerly

.ghundred~forty*ong and 83/100 (141.83) feet; and

%by 'said; 1and of Magazzu and Pouliot, one hundred
(125. v

48) feet.



