
______________________________________________________________________________ 

The location of this meeting is handicap accessible, and reasonable accommodations will be provided to 
persons requiring assistance.  If you have a special accommodation need, please contact the Newton ADA 
Coordinator Trisha Guditz, 617-796-1156, via email at TGuditz@newtonma.gov or via TDD/TTY at 
(617) 796-1089 at least two days in advance of the meeting date. 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

FINANCE COMMITTEE AGENDA 
 

MONDAY, APRIL 9, 2012 
 

7 PM 
Room 222 
 
ITEMS TO BE DISCUSSED:  
Public hearing 
#77-12 HIS HONOR THE MAYOR proposing pursuant to Sec. 6-2 an amendment to 

Chapter 9 of the City of Newton Revised Ordinances, 2007 by creating Article II 
to establish a Financial Information Systems Department.  [03/12/12 @ 4:09 PM] 
N. B.  The Board shall not more than 30 days from 03/19/12 hold a public hearing 
on the proposed new city agency and shall report no later than the second regular 
meeting of the Board of Aldermen following the hearing either that it approves or 
that it disapproves of the plan; said reorganization shall become effective ninety 
days after the date it is received by the Board unless the Board has prior to that 
date voted to disapprove the plan or unless a later effective date is specified in the 
plan.  

 
#297-11(4) PROGRAMS & SERVICES COMMITTEE approving a RESOLUTION to His 

Honor the Mayor that should the Board of Aldermen approve docket #297-11(3),  
assigning the Licensing Board of Commissioners to the Department of Health and 
Human Services, the administration retain former licensing administrative 
assistant Patricia Sweeney to provide additional training to the staff taking over 
her duties .  

 PROGRAMS & SERVICES APPROVED 8-0 on 03/31-12 
 

REFERRED TO PROG & SERV, PUB FACIL. & FINANCE COMMITTEES 
#130-11 PAUL COLETTI, ALD. SANGIOLO, DANBERG, & JOHNSON  

requesting Home Rule Legislation to create a Capital Preservation Fund for the 
City of Newton modeled on the Community Preservation Fund to address the 
capital needs of the City.  [04/11/11 @9:42 PM] 

 PROGRAMS & SERVICES APPROVED & REFERRED TO FINANCE 5-
0-3(Fischman, Baker, Blazar abstaining) on 03/21/12 

 
#130-11(A) PROGRAMS & SERVICES COMMITTEE requesting the Finance Committee 

review alternate proposed Home Rule Legislation language related to the creation 
of a Capital Preservation Fund.  
PROGRAMS & SERVICES APPROVED & REFERRED TO FINANCE 7-

 0-1 (Blazar abstaining) on 03/21/12 
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#76-12 HIS HONOR THE MAYOR requesting authorization to appropriate the sum of 

two hundred fifty thousand dollars ($250,000) from the March 12, 2012 
Declaration of Overlay Surplus as declared by the Chairman of the Board of 
Assessors to the Assessing Department Revaluation Account to support expert 
services required for such items as utility valuation and testimony for cases before 
the Appellate Tax Board.  [03/12/12 4:09 PM] 

 
#88-12 HIS HONOR THE MAYOR requesting authorization to appropriate the sum of 

thirty six thousand dollars ($36,000) from Free Cash for the purpose of replacing 
48 expired, or soon to be expired, bullet resistant body armor vests currently worn 
by Newton Police Officers.  [03-26-12 @ 4:37 PM] 

 
ITEMS NOT TO BE DISCUSSED: 
#89-12 HIS HONOR THE MAYOR submitting the final report from the IT Advisory 

Committee for presentation to the Board of Aldermen.  [03/26/12 @ 4:37 PM] 
 

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 
#85-12 ALD. LENNON & LAPPIN requesting a review and possible ordinance 

amendment to review and adjust the salary of the Clerk Clerk/Clerk of the Board 
of Aldermen pursuant to Article XI of the Rules and Orders of the Board of 
Aldermen 2012-2013 [03/26/12 @10:25 PM] 

 
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 

#54-12 ALD. SALVUCCI, BLAZAR AND FULLER requesting the creation of a 
revolving fund into which 50% of all betterment income shall be deposited to be 
used exclusively for individual requests for betterments.  [02/02/12 @ 10:21 AM] 

 PUBLIC FACILITIES HELD 7-1 (Salvucci opposed) on 03/21/12 
 

REFERRED TO ZONING & PLANNING AND FINANCE COMMITTEES 
#79-12 COMMUNITY PRESERVATION COMMITTEE recommending the 

appropriation of nine hundred thirty eight thousand sixty-three dollars ($938,063) 
to the Planning & Development Department for the creation of seven units of 
affordable rental housing at 12 and 18-20 Curve Street, West Newton, as 
described in the proposal submitted by Myrtle Village, LLC.  [03/01/12 @ 5:00 
PM] 

 
REFERRED TO PUBLIC SAFETY & TRANS AND FINANCE COMMITTEES 

#78-12 HIS HONOR THE MAYOR proposing amendments to Sections 19-9 and 19-199 
of the City of Newton Revised Ordinances, 2007 to increase the penalties for 
handicap parking violations in Section 19-9 and to clarify that handicap parking 
violation penalties apply not only to spaces on public ways but also to handicap 
spaces on private property open to public access in accordance with Section 19-
199; to update language in Section 19-199 regulating minimum width of handicap 
spaces; to add language pertaining to cross-hatch areas as required by state law; 
and to reference governing Architectural Access Board regulations.  [03/12/12 
@4:09 PM] 
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REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 
#39-12 HIS HONOR THE MAYOR requesting authorization to establish a revolving 

account with an annual expenditure limit of $2,000,000 for the purpose of 
receiving funds collected by the Newton Schools Foundation in connection with 
the sale of naming rights for Newton Public School buildings and facilities and to 
be distributed for the sole purpose of public school education technology and 
curriculum purposes.  [01/30/12 @ 4:18 PM] 

 
REFERRED TO FINANCE AND APPROPRIATE COMMITTEES 

#383-11 HIS HONOR THE MAYOR submitting the FY13-FY17 Capital Improvement 
Program pursuant to section 5-3 of the Newton City Charter and the FY12 
Supplemental Capital budget, which require Board of Aldermen approval to 
finance new capital projects over the next several years.  [10/31/11 @ 3:12 PM] 

 
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 

#374-11 HIS HONOR THE MAYOR requesting authorization to appropriate and expend 
the sum of twenty-five thousand dollars ($25,000) from FY11 Free Cash for the 
purpose of repairing/replacing a broken jail cell door and track at Police 
Headquarters.  [10/31/11 @ 2:49 PM] 

 
#140-11 ALD. HESS-MAHAN requesting acceptance of MGL Chapter 59 §5c which 

allows communities to shift the tax burden away from homeowners who live in 
lower than average valued single and multi-family homes to owners of higher 
valued homes, second homes, and most apartment buildings.  {04-15-11 @ 3:07 
PM] 

 
REFERRED TO PROG & SERV, PUBLIC FACIL. AND FINANCE COMMITTEES 

#367-10 HIS HONOR THE MAYOR requesting authorization to appropriate an amount 
not to exceed five million dollars ($5,000,000) from bonded indebtedness for the 
following: 
(B)  installation of up to six modular classrooms at five elementary schools as 
well as the addition of permanent classrooms and renovations to the core of F.A. 
Day Middle School.  [11/29/10 @ 3:23 PM]  
(A)  $75,000 for site plan work for 1 modular at Horace Mann, 2 at Zervas, and 1 
at Burr was approved on December 20, 2010. 
(B1)  $923,375 for installation of 4 modulars was approved on July 11, 2011 
(B2A)  $86,545 for additional expenses related to the construction and installation 
of modular was approved on November 21, 2011. 
(B2B)  $102,117 for design of sprinkler systems at three elementary schools was 
approved on November 21, 2011. 
(B2C)  Six hundred forty-three thousand five hundred dollars ($643,500) of the 
remaining $3,812,963 for the design and other related expenses associated with 
the building renovations to F.A. Day Middle School was approved on December 
19, 2011.   
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(B2D) One million four hundred seventy-four thousand one hundred ninety-four 
dollars ($1,474,194) of the remaining $3,169,463 for the purpose of funding  
construction, construction administration and related expenses for the sprinkler 
system installations at the Burr, Zervas, and Horace-Mann Elementary Schools to 
be voted 03/05/12. 

 #367-10(B2) – $ 1,695,269 (remaining balance) for renovations to the core of 
F.A. Day Middle School and sprinkler systems. 

 
REFERRED TO PUBLIC SAFETY&TRANSPORTATION & FINANCE COMMITTEES  
#363-10(2) ALD. ALBRIGHT proposing a trial of parking meter free Saturdays between 

Thanksgiving and New Year for the shopping areas to support shopping at local 
businesses in Newton. [02-10-12 @9:13 AM] 

 
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 

#311-10(A) HIS HONOR THE MAYOR requesting an appropriation in the amount of three 
million three hundred thirty-five thousand dollars ($3,035,000) from bonded 
indebtedness for the purpose of funding the FY 2011 Capital Improvement Plan 
projects as follows:  [11/29/ 10 @ 3:23 PM] 
Architectural Design and Engineering/ Next Scheduled Fire Station $400,000 

A-2 - HELD 6-0 $270,000 for final design bidding and construction admin on 
12/08/10 

 
REFERRED TO LAND USE & FINANCE COMMITTEES 

#276-10 ALD. FULLER, CROSSLEY, DANBERG, LINSKY requesting a review of 
guidelines for mitigation fund provisions to maximize the use of such funds on 
behalf of the city together with mechanisms by which the city can better track 
such funds to ensure they are used in a timely fashion. 

 
REFERRED TO FINANCE AND PROGRAMS AND SERVICES COMMITTEES 

#245-06 ALD. JOHNSON AND HESS-MAHAN requesting an amendment to the City 
Charter to require the Mayor annually to prepare and submit to the Board of 
Aldermen a long-term financial forecast of anticipated revenue, expenditures and 
the general financial condition of the City, including, but not limited to 
identification of any factors which will affect the financial condition of the City; 
projected revenue and expenditure trends; potential sources of new or expanded 
revenues; anticipated municipal needs likely to require major expenditures;  and a 
strategic plan for meeting anticipated municipal needs, to include, but not be 
limited to, any long or short-term actions that may be taken to enhance the 
financial condition of the City. 

  
  Respectfully submitted, 
 
  Leonard J. Gentile, Chairman 
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         #77-21 

March 16, 2012 

Item #77-21 DRAFT FOR DISCUSSION PURPOSES: 

 

 

CITY OF NEWTON 

 

IN BOARD OF ALDERMEN 

 

ORDINANCE NO.  

 

March   , 2012 

 

 

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF NEWTON 

AS FOLLOWS: 

 

That the Revised Ordinances of Newton, Massachusetts, 2007, as amended, be and are 

hereby further amended with respect to Chapter 2 ADMINISTRATION as follows: 

 

 

1.  Insert, after Article VI in Chapter 2 ADMINISTRATION, a new Article VII, 

Financial Information Systems Department as follows:  

 

 

ARTICLE VII.  FINANCIAL INFORMATION SYSTEMS DEPARTMENT 

Sec. 2-363  Established. 

 There is hereby established a financial information systems department in the city. 

Sec. 2-364  Director, authority. 

The financial information systems department shall be headed by a director who 

is appointed by the mayor.  The director shall be responsible for planning, 

organizing and controlling the overall activities of financial information systems, 

and shall act as liaison between the department of financial information systems 

and other departments of municipal government. 

Sec. 2-365  Functions of department. 

  The financial information systems department shall: 

(1) Process payroll for the city, including the school department and 

including retirees; 



(2) Provide to city treasurer data necessary to prepare reporting required 

by state and federal agencies; 

(3) Generate receivables for the city, including but not limited to real 

estate, excise, and personal property tax billings; 

(4) Support and train other city departments, including the school 

department, in use of financial software; 

(5) Implement new financial modules as needed. 

 

 

Approved as to legal form and character: 

 

 

DONNALYN LYNCH KAHN  

City Solicitor 

 

 

 

Under Suspension of Rules 

Readings Waived and Adopted 

 

EXECUTIVE DEPARTMENT 

Approved:                            

 

 

 

 

(SGD) DAVID A. OLSON       (SGD) SETTI D. WARREN           

  City Clerk                 Mayor 
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 Marcia Cooper, Evelyn Road and President of the Green Decade, shared that the 
membership of the Green Decade cares about noise pollution and about the air that the 
community is breathing.  She believes that the residents of the city are learning that 
quality of life is more important than immaculate lawns and that the quality of the air we 
breathe is becoming a greater public concern. The people who are bothered need to be 
heard and respected.
 Les Fiarenzo, 52 Washington Park, voiced his concern over the noise level of leaf 
blowers especially from the worker’s operating them whom he often sees without the 
proper hearing protection.
 Ald. Blazar moved approval of the Leaf Blower Task Force item.    The 
conversation continued on to Ald. Yates’ item for which he explained that the impetus of 
his item was former Senator Lois Pines’ experience with construction occurring next to 
her home which was lengthy and very disruptive.   The committee was comfortable with 
the proposal that Ald. Yates had submitted at the last meeting (attached to this report) 
generally agreeing with the policy choice of having one maximum decibel level 
regardless of how many pieces of equipment are running. After a brief discussion on 
enforcement and whether the enforcing agent should be ISD (though the committee 
decided against this due to the fact that they haven’t yet been consulted and would not be 
available on weekends), Ald. Baker moved approval of the item.   
 The committee voted on both items and both were unanimously approved.   

#329-05(3) ALD. YATES requesting a discussion relative to amending the noise 
control ordinance to (A) prohibit the cumulative noise level from multiple 
pieces of equipment operating simultaneously on the same site to exceed 
the maximum noise levels allowed when measured at the nearest lot line 
and (B) to eliminate various exemptions in residential districts. 

ACTION: APPROVED 8-0 

NOTE:  See note from item #422-06(2).  

REFERRED TO PROG & SERV, PUB FACIL. & FINANCE COMMITTEES 
#130-11 PAUL COLETTI, ALD. SANGIOLO, DANBERG, & JOHNSON

requesting Home Rule Legislation to create a Capital Preservation Fund 
for the City of Newton modeled on the Community Preservation Fund to 
address the capital needs of the City.  [04/11/11 @9:42 PM] 

  FINANCE VOTED NO ACTION NECESSARY ON 10/12/11 
PUBLIC FACILITIES VOTED NO ACTION NECESSARY ON 
10/19/11

ACTION:  APPROVED & REFERRED TO FINANCE 5-0-3(Fischman, Baker, 
Blazar abstaining) 

#130-11(A) PROGRAMS & SERVICES COMMITTEE requesting the Finance 
Committee review alternate proposed Home Rule Legislation language 
related to the creation of a Capital Preservation Fund.  
APPROVED & REFERRED TO FINANCE 7-0-1 (Blazar abstaining) 

CHAIRMAN’S NOTE:  Attached to the report is an updated draft for Alderman Baker’s 
version of the Home Rule Petition along with Former Alderman Coletti’s draft of the 
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Home Rule Petition.  We can recommit if members are so inclined prior to referring it on 
to Finance. 

NOTE:  Former Ald. Coletti joined the committee again to discuss the future of 
this item.  The discussion was focused on choosing between the two drafts - the original 
language proposed by Mr. Coletti, or the revised home rule petition drafted by Ald. 
Baker.  Alderman Baker based his draft on the draft language provided by State Rep. 
Ruth Balser which was previously submitted.  Ald. Baker tailored the language to 
become a home rule petition rather than statewide legislation – as may be proposed by 
Rep. Balser.  The main difference between the Coletti draft and the Baker draft is that 
Ald. Baker’s draft asks the public to vote to allow the city to tax them a percentage 
anywhere up to 3% (as is done with the CPA), whereas the original proposal would ask 
the public to vote on a 1% increase while also allowing the city to increase this 
percentage to 2.5% with mayoral approval and a ¾ vote of the full Board.   The reason 
for the amended percentage proposal in Ald. Baker’s draft is that Ald. Baker is concerned 
that the public won’t be comfortable with allowing an increase to 2.5% without their 
voting on it again.  Fmr. Ald. Coletti is not in favor of writing in 3% and prefers the 
original item as written which he believes will be much more easily accepted by the 
voters since it is a lesser percentage.   He also stressed that this proposal wouldn’t affect 
proposition 2 ½.  He stated that he wasn’t looking for a way to get higher revenue to 
surpass prop 2 ½, but rather that he was looking for a way to duplicate that funding with 
this method and use it in place of prop 2 ½ overrides.  It was decided by the committee 
that both items should move on to Finance (Ald. Sangiolo informed the committee that 
Ald. Gentile would be willing to take this up again) and that the item should be split so 
that the main item remains Fmr. Ald. Coletti’s item and item 130-11(A) becomes Ald. 
Baker’s draft as proposed by the Committee.    
 Bob Rooney was asked whether or not the Mayor would be interested in 
this proposal or something similar.   Mr. Rooney responded all options are under 
consideration and that the Mayor’s plan for infrastructure improvements will be released 
in the fall.
 The motion to approve the items and refer them back to Finance 
Committee was then made.  The motions carried 5-0-3 for the main item and 7-0-1 for 
130-11(A)

#130-11(A) PROGRAMS & SERVICES COMMITTEE requesting the Finance 
Committee review alternate proposed Home Rule Legislation language 
related to the creation of a Capital Preservation Fund.   

ACTION:  APPROVED & REFERRED TO FINANCE 7-0-1 (Blazar abstaining) 

NOTE: Please see the note for item #130-11.

#67-12 ALD. ALBRIGHT seeking a discussion with the Executive Department 
regarding a plan and timeline for funding an archivist/records manager 
position for the city to oversee the preservation, cataloguing, and 
organization of the city archives; provide guidance and assistance to city 
departments that are maintaining their own archives in order to ensure that 
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Proposed Home Rule Petition 

ORDERED: 

That the Board of Aldermen hereby requests and authorizes His Honor the Mayor to submit a 

home rule petition to the General Court for Special legislation as follows: 

SECTION 1. Notwithstanding any general or special law to the contrary, the City of Newton requests 

authority to establish a Capital Preservation Fund. TheCity of Newton requests authority to impose a 1% 

surcharge on real estate to be deposited into a Capital Preservation Fund. Such Fund would be used 

exclusively to proceed with capital improvement projects identified in the Capital Improvement Plan 

submitted by the Mayor and adopted by the Board of Aldermen. The Board of Aldermen together with 

the Mayor, will have the authority to identify projects an.d approve expenditures on an annual basis. 

" 

m Funds raised under the Capital Preservation Act shall not be restricted from paying interest and • 
m or principal for Bonds sold to finance projects approved by the Mayor and Board of Aldermen. 

This Special legislation shall allow for a maximum surcharge percentage of 2.5% with approval~I • 

~l 
 of the Mayor and 3/4 vote of the full Board of Aldermen. 
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[Draft dated 03-30-12 of a Capital improvement Plan Home Rule Petition incorporating language 
based on the model of the Community Preservation Act with modifications made by discussion 
in the Programs and Services Committee. Note: some technical corrections have been made to 
put the draft in proper form and character and to more closely track the relevant sections of the 
community preservation act; these included those provisions of the CPA relating to later 
modification.]   

 

ORDERED: 

That the Board of Aldermen hereby requests and authorizes His Honor the Mayor to  

submit a home rule petition to the General Court for Special legislation as follows: 

 Section 1.  This Act shall be known and may be cited as the Newton Capital 

Improvement Act. The purpose of this Act is to provide a stable and sustainable source of 

revenue to assure the ability of the City of Newton to fund the projects set forth in the annual 

Capital Improvement Plan proposed by the Mayor of Newton (“Mayor”) and adopted by the 

Newton Board of Aldermen (“Board”). 

Section 2.  As used in this chapter, the following words shall, unless the context clearly 

indicates a different meaning, have the following meanings:—  

 “Annual income”, a family’s or person’s gross annual income less such reasonable allowances 

for dependents, other than a spouse, and for medical expenses as the housing authority or, in the 

event that there is no housing authority, the department of  housing and community development, 

determines. 

“Capital Improvement Act Fund”, the fund established under section 5.  
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 “Real property”, land, buildings, appurtenant structures and fixtures attached to buildings or 

land, including, where applicable, real property interests.  

“Real property interest”, a present or future legal or equitable interest in or to real property, 

including easements and restrictions, and any beneficial interest therein, including the interest of 

a beneficiary in a trust which holds a legal or equitable interest in real property, but shall not 

include an interest which is limited to the following: an estate at will or at sufferance and any 

estate for years having a term of less than 30 years; the reversionary right, condition or right of 

entry for condition broken; the interest of a mortgagee or other secured party in a mortgage or 

security agreement. 

Section 3. (a) Sections 3 to 5, inclusive, shall take effect upon the approval by the Board 

and their acceptance by the Newton voters of a ballot question as set forth in this section.  

(b) Notwithstanding chapter 59 or any other general or special law to the contrary, the 

Board may vote to accept sections 3 to 5, inclusive, by approving a surcharge on real property of 

not more than 3 per cent of the real estate tax levy against real property, as determined annually 

by the board of assessors. The amount of the surcharge shall not be included in a calculation of 

total taxes assessed for purposes of section 21C of said chapter 59. The proceeds of such 

surcharge shall be available for expenditure from the Capital Improvement fund provided for in 

Section 5, below. 

(c) All exemptions and abatements of real property authorized by said chapter 59 or any 

other law for which a taxpayer qualifies as eligible shall not be affected by this chapter. A 

taxpayer receiving an exemption of real property authorized by said chapter 59 or any other law 
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shall be exempt from any surcharge on real property established under this section. The 

surcharge to be paid by a taxpayer receiving an abatement of real property authorized by said 

chapter 59 or any other law shall be reduced in proportion to the amount of such abatement.  

(d) Any amount of the surcharge not paid by the due date shall bear interest at the rate per 

annum provided in section 57 of said chapter 59.  

(e) The Board may also vote to accept one or more of the following exemptions:  

(1) for property owned and occupied as a domicile by a person who would qualify 

for low income housing or low or moderate income senior housing in the city or town;  

(2) for class three, commercial, and class four, industrial, properties as defined in 

section 2A of said chapter 59, in cities or towns with classified tax rates; or  

(3) for $100,000 of the value of each taxable parcel of residential real property.  

(f) Upon approval by the Board, the actions of the Board shall be submitted for 

acceptance to the voters of Newton at the next regular municipal or state election. The city clerk 

or the state secretary shall place it on the ballot in the form of the following question: “Shall 

Newton accept sections 3 to 5, inclusive of Chapter _____ of the Acts of _____, as approved by 

its Board of Aldermen, a summary of which appears below”  

(Set forth here a fair, concise summary and purpose of the law to be acted upon, as determined 

by the Newton  City Solicitor including in said summary the percentage of the surcharge to be 

imposed.)  
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If a majority of the voters voting on said question vote in the affirmative, then its provisions shall 

take effect in the city of Newton, but not otherwise.  

(g) The final date for notifying or filing a petition with the city clerk or the state secretary 

to place such a question on the ballot shall be 35 days before the city election or 60 days before 

the state election.  

Section 4. (a) Upon acceptance of sections 3 to 5, inclusive, and upon the assessors’ 

warrant to the tax collector, the accepted surcharge shall be imposed.  

(b) After receipt of the warrant, the tax collector shall collect the surcharge in the amount 

and according to the computation specified in the warrant and shall pay the amounts so collected, 

quarterly or semi-annually, according to the schedule for collection of property taxes for the tax 

on real property, to the city’s treasurer. The tax collector shall cause appropriate books and 

accounts to be kept with respect to such surcharge, which shall be subject to public examination 

upon reasonable request from time to time.  

(c) The remedies provided by chapter 60 for the collection of taxes upon real estate shall 

apply to the surcharge on real property pursuant to this chapter. 

 Section 5. Notwithstanding the provisions of section 53 of chapter 44 or any other 

general or special law to the contrary, if the city accepts sections 3 to 5, inclusive, the city shall 

establish a separate account to be known as the Capital Improvement Act Fund.  All monies 

received in connection with the surcharge, along with any matching state and/ or federal grant 

funds, and all interest earned on temporarily idle cash balances of the fund, shall be deposited to 
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said fund, which shall be maintained by the City treasurer.  No monies paid into the funds shall 

be used without an appropriation recommended by the Mayor and approved by a majority vote 

of the Board of Aldermen,  and no appropriation shall be made from the fund for a purpose not 

provided for in the City’s approved Capital Improvement Plan without a 2/3 vote of the Board of 

Aldermen.  

 The treasurer may deposit or invest temporally idle cash balances of the fund in any 

investment vehicle which the municipal finance laws of the Commonwealth permit for 

municipalities, subject to such additional restrictions that the City may determine to be in the 

best interest of the City. The Comptroller of the City shall provide the Mayor and Board of 

Aldermen with a report on the financial position of the fund; changes in financial results; and 

budget to actual reporting for each appropriation voted from fund resources at least quarterly, 

and shall report the fund as a “major fund” in the City’s audited Comprehensive Annual 

Financial Report. 

Section 6. If the City  accepts sections 3 to 5, inclusive, it may issue, from time to time, 

general obligation bonds, or notes in anticipation of revenues to be raised pursuant to section 3, 

the proceeds of which shall be deposited in the Capital Improvement Act Fund, and interest and 

principal associated with such debt funded from resources of the Capital Improvement Act Fund 

Bonds or notes so issued shall be sold competitively, at such rates of interest as shall be 

necessary and shall be repaid over a period of time that matches the projected useful life of the 

capital improvement being financed. . Except as otherwise provided in this chapter, bonds or 

notes issued pursuant to this section shall be subject to the applicable provisions of chapter 44.  
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Section 7:  

Funds in the Capital Improvement Act Fund may be made available and used by the city or town 

as the local share of state or federal grants upon recommendation of the Mayor and the Board, as 

provided for in section 5, if such grants and such local share are used in a manner consistent with 

the recommendations of the purposes of this chapter.  

Section 8. (a) At any time after imposition of the surcharge, the legislative body may 

approve and the voters may accept an amendment to the amount and computation of the 

surcharge, or to the amount of exemption or exemptions, in the same manner and within the 

limitations set forth in this chapter. (b) At any time after the expiration of five years after the date 

on which sections 3 to 5, inclusive, have been accepted in the City of Newton, said sections may 

be revoked in the same manner as they were accepted by the City, but the surcharge imposed 

under section 3 shall remain in effect in Newton, with respect to unpaid taxes on past 

transactions and with respect to taxes due on future transactions, until all contractual obligations 

incurred by the city prior to such termination shall have been fully discharged. 
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DRAFT 

 

 

ESTABLISHING A MASSACHUSETTS INFRASTRUCTURE IMPROVEMENT ACT. 

 

 The General Laws are hereby amended by inserting after 
chapter 44B the following chapter:- 

CHATPER 44C 

THE INFRASTRUCTURE IMPROVEMENT ACT 

 Section 1.  This chapter shall be known and may be cited as 
the Massachusetts Infrastructure Improvement Act. 

 Section 2.  As used in this chapter, the following words 

shall, unless the context clearly indicates a different meaning, 

have the following meanings:—  

“Acquire”, obtain by gift, purchase, devise, grant, rental, 

rental purchase, lease or otherwise. “Acquire” shall not include 

a taking by eminent domain, except as provided in this chapter.  

“Annual income”, a family’s or person’s gross annual income less 

such reasonable allowances for dependents, other than a spouse, 

and for medical expenses as the housing authority or, in the 

event that there is no housing authority, the department of 

housing and community development, determines.  
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“Infrastructure improvement committee”, the municipal committee 

established under section 7. 

“Legislative body”, the agency of municipal government which is 

empowered to enact ordinances or by-laws, adopt an annual budget 

and other spending authorizations, loan order, bond 

authorizations and other financial matters and whether styled as 

a city council, board of aldermen, town council, town meeting or 

by any other title. 

“Property”,  all city-owned buildings, streets and sidewalks. 

“Real property”, land, buildings, appurtenant structures and 

fixtures attached to buildings or land, including, where 

applicable, real property interests.  

“Real property interest”, a present or future legal or equitable 

interest in or to real property, including easements and 

restrictions, and any beneficial interest therein, including the 

interest of a beneficiary in a trust which holds a legal or 

equitable interest in real property, but shall not include an 

interest which is limited to the following: an estate at will or 

at sufferance and any estate for years having a term of less 

than 30 years; the reversionary right, condition or right of 

entry for condition broken; the interest of a mortgagee or other 

secured party in a mortgage or security agreement.  
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Section 3. (a) Sections 3 to 7, inclusive, shall take effect in 

any city or town upon the approval by the legislative body and 

their acceptance by the voters of a ballot question as set forth 

in this section.  

(b) Notwithstanding chapter 59 or any other general or 

special law to the contrary, the legislative body may vote to 

accept sections 3 to 7, inclusive, by approving a surcharge on 

real property of not more than 3 per cent of the real estate tax 

levy against real property, as determined annually by the board 

of assessors. The amount of the surcharge shall not be included 

in a calculation of total taxes assessed for purposes of section 

21C of said chapter 59.  

(c) All exemptions and abatements of real property 

authorized by said chapter 59 or any other law for which a 

taxpayer qualifies as eligible shall not be affected by this 

chapter. A taxpayer receiving an exemption of real property 

authorized by said chapter 59 or any other law shall be exempt 

from any surcharge on real property established under this 

section. The surcharge to be paid by a taxpayer receiving an 

abatement of real property authorized by said chapter 59 or any 

other law shall be reduced in proportion to the amount of such 

abatement.  
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(d) Any amount of the surcharge not paid by the due date 

shall bear interest at the rate per annum provided in section 57 

of said chapter 59.  

(e) The legislative body may also vote to accept one or 

more of the following exemptions:  

(1) for property owned and occupied as a domicile by a person 

who would qualify for low income housing or low or moderate 

income senior housing in the city or town;  

(2) for class three, commercial, and class four, industrial, 

properties as defined in section 2A of said chapter 59, in 

cities or towns with classified tax rates; or  

(3) for $100,000 of the value of each taxable parcel of 

residential real property.  

(f) Upon approval by the legislative body, the actions of 

the body shall be submitted for acceptance to the voters of a 

city or town at the next regular municipal or state election. 

The city or town clerk or the state secretary shall place it on 

the ballot in the form of the following question: “Shall this 

(city or town) accept sections 3 to 7, inclusive of chapter 44B 

of the General Laws, as approved by its legislative body, a 

summary of which appears below”  
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(Set forth here a fair, concise summary and purpose of the law 

to be acted upon, as determined by the city solicitor or town 

counsel, including in said summary the percentage of the 

surcharge to be imposed.)  

If a majority of the voters voting on said question vote in the 

affirmative, then its provisions shall take effect in the city 

or town, but not otherwise.  

(g) The final date for notifying or filing a petition with 

the city or town clerk or the state secretary to place such a 

question on the ballot shall be 35 days before the city or town 

election or 60 days before the state election.  

(h) If the legislative body does not vote to accept 

sections 3 to 7, inclusive, at least 90 days before a regular 

city or town election or 120 days before a state election, then 

a question seeking said acceptance through approval of a 

particular surcharge rate with exemption or exemptions, may be 

so placed on the ballot when a petition signed by at least 5 per 

cent of the registered voters of the city or town requesting 

such action is filed with the registrars, who shall have seven 

days after receipt of such petition to certify its signatures. 

Upon certification of the signatures, the city or town clerk or 

the state secretary shall cause the question to be placed on the 
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ballot at the next regular city or town election held more than 

35 days after such certification or at the next regular state 

election held more than 60 days after such certification.  

(i) With respect to real property owned by a cooperative 

corporation, as defined in section 4 of chapter 157B, that 

portion which is occupied by a member under a proprietary lease 

as the member’s domicile shall be considered real property owned 

by that member for the purposes of exemptions provided under 

this section. The member’s portion of the real estate shall be 

represented by the member’s share or shares of stock in the 

cooperative corporation, and the percentage of that portion to 

the whole shall be determined by the percentage of the member’s 

shares to the total outstanding stock of the corporation, 

including shares owned by the corporation. This portion of the 

real property shall be eligible for any exemption provided in 

this section if the member meets all requirements for the 

exemption. Any exemption so provided shall reduce the taxable 

valuation of the real property owned by the cooperative 

corporation, and the reduction in taxes realized by this 

exemption shall be credited by the cooperative corporation 

against the amount of the taxes otherwise payable by or 

chargeable to the member. Nothing in this subsection shall be 

construed to affect the tax status of any manufactured home or 
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mobile home under this chapter, but this subsection shall apply 

to the land on which the manufactured home or mobile home is 

located if all other requirements of this paragraph are met. 

This subsection shall take effect in a city or town upon its 

acceptance by the city or town.  

Section 4. (a) Upon acceptance of sections 3 to 7, inclusive, 

and upon the assessors’ warrant to the tax collector, the 

accepted surcharge shall be imposed.  

(b) After receipt of the warrant, the tax collector shall 

collect the surcharge in the amount and according to the 

computation specified in the warrant and shall pay the amounts 

so collected, quarterly or semi-annually, according to the 

schedule for collection of property taxes for the tax on real 

property, to the city’s or town’s treasurer. The tax collector 

shall cause appropriate books and accounts to be kept with 

respect to such surcharge, which shall be subject to public 

examination upon reasonable request from time to time.  

(c) The remedies provided by chapter 60 for the collection 

of taxes upon real estate shall apply to the surcharge on real 

property pursuant to this chapter.  

Section 5. (a) A city or town that accepts sections 3 to 7, 

inclusive, shall establish by ordinance or by-law a 
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infrastructure improvement community committee. The committee 

shall consist of not less than 5nor more than nine members. The 

ordinance or by-law shall determine the composition of the 

committee, the length of its term and the method of selecting 

its members, whether by election or appointment or by a 

combination thereof. The committee shall include, but not be 

limited to, 1member of the conservation commission established 

under section 8C of chapter 40 as designated by the commission, 

1 member of the historical commission established under section 

8D of said chapter 40 as designated by the commission, one 

member of the planning board established under section 81A of 

chapter 41 as designated by the board, 1 member of the board of 

park commissioners established under section 2 of chapter 45 as 

designated by the board and 1 member of the housing authority 

established under section 3 of chapter 121B as designated by the 

authority, or persons, as determined by the ordinance or by-law, 

acting in the capacity of or performing like duties of the 

commissions, board or authority if they have not been 

established in the city or town. If there are no persons acting 

in the capacity of or performing like duties of any such 

commission, board or authority, the ordinance or by-law shall 

designate those persons.  
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(b)(1) The infrastructure improvement committee shall study 

the needs, possibilities and resources of the city or town 

regarding community preservation. The committee shall consult 

with existing municipal boards, including the conservation 

commission, the historical commission, the planning board, the 

board of park commissioners and the housing authority, or 

persons acting in those capacities or performing like duties, in 

conducting such studies. As part of its study, the committee 

shall hold one or more public informational hearings on the 

needs, possibilities and resources of the city or town regarding 

community preservation possibilities and resources, notice of 

which shall be posted publicly and published for each of two 

weeks preceding a hearing in a newspaper of general circulation 

in the city or town.  

 (2) The infrastructure improvement committee shall make 

recommendations to the legislative body for infrastructure 

improvements projects. 

 (3)  The infrastructure improvement committee may include 

in its recommendation to the legislative body a recommendation 

to set aside for later spending funds for specific purposes. 

 (c) The infrastructure improvement committee shall not meet 

or conduct business without the presence of a quorum.  A 
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majority of the members of the infrastructure improvement  

committee shall constitute a quorum. The infrastructure 

improvement committee shall approve its actions by majority 

vote. Recommendations to the legislative body shall include 

their anticipated costs.  

      (d ) After receiving such recommendations from the 

infrastructure improvement committee, the legislative body shall 

then take such action and approve such appropriations from the 

Community Preservation Fund as set forth herein, and such 

additional appropriations as it deems appropriate to carry out 

the recommendations of the infrastructure improvement committee.  

(e) For the purposes of community preservation and upon the 

recommendation of the community preservation committee, a city 

or town may take by eminent domain under chapter 79, the fee or 

any lesser interest in real property or waters located in such 

city or town if such taking has first been approved by a two-

thirds vote of the legislative body. Upon a like recommendation 

and vote, a city or town may expend monies in the Community 

Preservation Fund, if any, for the purpose of paying, in whole 

or in part, any damages for which a city or town may be liable 

by reason of a taking for the purposes of community 

preservation.  
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(f) Section 16 of chapter 30B shall not apply to the 

acquisition by a city or town, of real property or an interest 

therein, as authorized by this chapter for the purposes of 

community preservation and upon recommendation of the community 

preservation committee and, notwithstanding section 14 of 

chapter 40, for purposes of this chapter, no such real property, 

or interest therein, shall be acquired by any city or town for a 

price exceeding the value of the property as determined by such 

city or town through procedures customarily accepted by the 

appraising profession as valid.  

A city or town may appropriate money in any year from the 

Community Preservation Fund to an affordable housing trust fund. 

 Section 6. In every fiscal year and upon the recommendation 

of the infrastructure improvement committee, the legislative 

body shall spend, or set aside for later spending, not less than 

10 per cent of the annual revenues in the Community Preservation 

Fund for open space, but not including land for recreational 

use, not less than 10 per cent of the annual revenues for 

historic resources and not less than 10 per cent of the annual 

revenues for community housing. In each fiscal year, the 

legislative body shall make such appropriations from the 

infrastructure improvement committee  as it deems necessary for 

the administrative and operating expenses of the infrastructure 
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improvement committee, but the appropriations shall not exceed 5 

per cent of the annual revenues in the infrastructure 

improvements committee. Funds that are set aside shall be held 

in the infrastructure improvement committee and spent in that 

year or later years, but funds set aside for a specific purpose 

shall be spent only for the specific purpose. Any funds set 

aside may be expended in any city or town in the commonwealth. 

The community preservation funds shall not replace existing 

operating funds, only augment them.  

 Section 7. Notwithstanding the provisions of section 53 of 

chapter 44 or any other general or special law to the contrary, 

a city or town that accepts sections 3 to 7, inclusive, shall 

establish a separate account to be known as the infrastructure 

improvement committee of which the municipal treasurer shall be 

the custodian. The authority to approve expenditures from the 

fund shall be limited to the legislative body and the municipal 

treasurer shall pay such expenses in accordance with chapter 41.  

The following monies shall be deposited in the fund: (a) all 

funds collected from the real property surcharge or bond 

proceeds in anticipation of revenue pursuant to section 4; and 

(b) all funds received from the commonwealth or any other source 

for such purposes; The treasurer may deposit or invest the 

proceeds of the fund in savings banks, trust companies 
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incorporated under the laws of the commonwealth, banking 

companies incorporated under the laws of the commonwealth which 

are members of the Federal Deposit Insurance Corporation or 

national banks, or may invest the proceeds in paid up shares and 

accounts of and in co-operative banks or in shares of savings 

and loan associations or in shares of federal savings and loan 

associations doing business in the commonwealth or in the manner 

authorized by section 54 of chapter 44, and any income therefrom 

shall be credited to the fund. The expenditure of revenues from 

the fund shall be limited to implementing the recommendations of 

the community preservation committee and providing 

administrative and operating expenses to the committee.  

 SECTION 2.  This act shall take effect by the acceptance  
by a city, town or municipality.  In a city such acceptance 
shall be by vote of the city council and approval of the mayor, 
in a town, by vote of a special or annual town meeting and in 
any other municipality by vote of the legislative body. 
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          DRAFT #297-11(4) 
    

 
 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

MARCH 21, 2012 

 

 

WHEREAS, Patricia Sweeney has retired from her position as Veterans Services Contact Officer 
as of January 2012 after 23 years in this position and over 30 years in public service for the City 
of Newton; and  

WHEREAS, this position also served the Licensing Department and Licensing Board of 
Commissioners; and 

WHEREAS, this position provides a crucial function for the Licensing Board of Commissioners 
and requires a great deal of knowledge to be able to serve the Board properly, which Ms. 
Sweeney had acquired after many years of service to the city in this position; and  

WHEREAS, staff members from the Health Department will be taking over the licensing 
function that Ms. Sweeney performed during her tenure with the city, 

THERFORE BE IT RESOLVED: 

That the Board of Aldermen requests the Executive Department to obtain Patricia Sweeney as a 
consultant and trainer for the Health Department staff members who will be taking over the 
duties she once held at the Licensing Department.   
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