
Telephone 

City of Newton, Massachusetts 
Office of the Mayor 

( 61 7) 796-11 00 
rax 

(61 7) 796-11 13 
TDD/ TIY 

Ruthanne F uller 
M ayor 

(617) 796-1089 
E mail 

r fuUcr@ ncwtonma.gov 

Honorable City Council 
Newton City Hall 
1000 Commonwealth Avenue 
Newton, MA 02459 

Honorable City Councilors: 

~ugust 1, 2022 

..-... -c:: 
-u rn 

I am pleased to submit this docket item to this Honorable Council requesting updates to the:x: o o 
City's Tree Preservation Ordinance. The updates are the result of careful work by City Fore'd er ~ 
Marc Welch over the past year with the Law Department, City Councilors and Tree Comm@ ion :,::­
members. Marc Welch and I believe this proposal is the right mix and pace of changes that are 
needed to protect our City's tree canopy. 

Enacted over twenty years ago with updates in 2014, the City of Newton's Tree Preservation 
Ordinance was one of the first such regulations in the Commonwealth. Our Ordinance continues to 
be one of the most comprehensive tree protection ordinances in Massachusetts, one that other 
municipalities emulate. 

The majority of Newton's tree canopy is made up of private trees, and, when combined with the 
City ' s trees, our urban forest enhances the quality oflife and the City's environment. The 
presence of trees on private property reduces energy needs, improves air quality, mitigates the 
effects of storm water runoff, and enhances the overall sense of community residents and visitors 
to Newton experience. It is important that we protect this canopy and ensure responsible 
stewardship. 

The Tree Preservation Ordinance was created to help mitigate the effects of the loss of trees from 
private property. Our Ordinance has resulted in the protection of many private trees, the planting 
of thousands of trees, and supported the City's urban forestry program. 

The changes presented in this draft revised ordinance represent the next evolution of the Tree 
Preservation Ordinance. Building on the existing ordinance language, the key areas where 
improvements have been made are: 

• Increases replacement requirements for larger trees to address their greater environmental 
importance 

• Adds protections for smaller trees 
• Limits significantly the removal of trees without replacement 
• Adds effective language that enhances procedures for protecting trees 
• Increases the payment required for trees cut without replacement 
• Provides the Tree Warden with additional professional input on trees on private property 
• Protects trees on lots adjacent to construction 

1000 Commonwealth Avenue Newton, l\fassachusetts 02459 

W\v,v.newtonma.gov 
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The City Forester will also be coming forward with a Street Tree Master Plan in the next few 
months to address how the City can further advance the management of our own trees. 

' 2 

Please see the attached memo from Mr. Welch, a one-page summary of proposed changes, and a 
red-line strike-out version of the ordinance with margin comments. 

Thank you for your consideration of this matter. 

Sincerely, 

Mayor Ruthanne Fuller 
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Newton Parks, Recreation & Culture Department 

246 Dudley Road, Newton, MA 02459 
Office : {617) 796-1500 
parks@newtonma.gov 
Nicole Banks, Commissioner 

July 22, 2022 

Honorable Mayor Ruthanne Fuller 
Newton City Hall 
1000 Commonwealth Ave 
Newton, MA 02459-1449 

Dear Honorable Mayor Fuller: 

~ ... ~iii 
NEWTON 
Y'Jrk.-.. Recn:-Jtion & <.:uh.un: 

Attached please find for your consideration an update to the City's Tree Preservation Ordinance. Included is a 
summary review of the major and notable changes as well as the proposed ordinance language in red line format. 

Enacted over twenty years ago with updates in 2014, the City of Newton's Tree Preservation Ordinance was one of the 
first such regulations in the Commonwealth. Our Ordinance continues to be one of the most comprehensive tree 
protection ordinances in Massachusetts, one that other municipalities emulate. 

The majority of Newton's tree canopy is made up of private trees, and, when combined with the City's trees, our urban 
forest enhances the quality of life and the City's environment. The presence of trees on private property reduces energy 
needs, improves air quality, mitigates the effects of stormwater runoff, and enhances the overall sense of community 
residents and visitors to Newton experience. It is important that we protect this canopy and insure responsible 
stewardship. 

The Tree Preservation Ordinance was created to help mitigate the effects of the loss of trees from private property. Our 
Ordinance has resulted in the protection of many private trees, the planting of thousands of trees, and supported the 
City's urban forestry program. 

The changes presented in this draft revised ordinance represent the next evolution of the Tree Preservation Ordinance. 
Building on the existing ordinance language, the key areas where improvements have been made are : 

• Increases replacement requirements for larger trees to address their greater environmental importance 
• Adds protections for smaller trees 
• Limits significantly the removal of trees without replacement 
• Adds effective language that enhances procedures for protecting trees 
• Increases the payment requ ired for t rees cut without replacement 
• Provides the Tree Warden with additional professional input on trees on private property 
• Protects trees on lots adjacent to construction 

I have been working with the Law Department, City Councilors and members of the Tree Commission over the past year 
on this ordinance update. I have also been consulting with staff from ot her City departments such as Conservation. I 
believe this is the right mix and pace of changes that are needed at this t ime to protect our City's tree canopy. As you 
know, I will also be coming forward with a Street Tree Master Plan in the next few months to address how the City can 
further advance the management of our own trees . 

Please reach out to me if you have questions and thank you for our consideration . 

Respectfully, 

~~ILW.M--
Marc R. Welch 
Deputy Commissioner 
City Forester 
Newton Parks, Recreation & Culture 

Cc : Nicole Banks, PRC Commissioner 
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Major and Notable proposed changes to Tree Preservation Ordinance r1 22 2022) 

Change Sec. Purpose of Change Consequence of Change 

To better insure trees are protected regardless 
Will require all property owners in the City to file 

Removed Exempt Lot of who owns property and the intent of the 
for a tree permit, including average residential 

and Occupied Lot 
21-81 

property. It will trigger the need for anyone 
properties that are having trees removed . Will 

removing protected trees to seek a permit . 
dramatically increase the number of tree permits 

reviewed by the City. 

Expanded protected Expanding the classifications of Protected Trees 
Will require applicants to plant larger number of 

tree classes. Added allows for increased value to be attributed to 

Significant, Landmark 
21-81 trees or pay for larger number of replacement 

large trees. The replacement requirements of 
inches. This will increase the cost to applicants. 

& Legacy Tree these larger trees is greater than before. 

Reduced size of 
Increase the number of trees protected by the 

Increases the number of trees applicants will need 

Protected Tree from 8" 21-81 
Ordinance. 

to note on their plans and if removed will increase 

to 6" the number of replacement plantings. 

Increases the area around a protected tree that 
Applicants will need to take additional measures 

Created Tree Save Area 21-81 construction can not take place in . This will 
to insure trees are protected during construction . 

allow trees to have a better chance at survival. 
More scrutiny will be placed to protect trees along 

with added cost of protecting trees. 

Allows some tree Trees on single family and two family lots can be 

removal without Reduce the number of trees removed and not removed without replacement, ONLY when there 

replacement under 
21-82, 

replaced during construction by eliminating the is no exterior construction planned for 24 months, 

limited specific 
(a) 

current exemptions. the trees fall below the Legacy Tree designation, 

circumstances and a permit has been issued . 

Insures industry standards are being used to 
Requires applicants to hire qualified individuals to 

Add method for 21-82, determine if a tree is currently a high risk and 
review trees on the property. Some applicants 

determining a tree's 21-83 would therefore determine if replacement is 
don't presently do this and would increase their 

ri sk to the property (c)(4) required. Allows uniformity when reviewing 
costs due to hiring a professional. 

trees and removes subjectiveness. 
rmprovea ranguage more crearry defines the 

21-83 
required steps to protect trees during Applicants will need to work with qualified people 

Strengthened Tree 
(a)(6) 

construction on the lot AND trees adjacent to t o insure tree protection is properly done. Many 

Protection language the lot where work is to take place . Adds layer applicants do not currently do thi s. The addition of 
(e) 

of insurance that protective measures are in t his step will likely increase costs for the applicant. 

nl::,rp 

Updated appeal 21-83 Language added that guides the Mayor to seek Will add an extra step in the appeal process, 

language (g) input from Ward Councilor during appeal. however few appeals are received. 

Increase in replacement requirements . 

Protected Trees require inch for inch 

repl acement as before . Significant Trees require 

a replacement rate of 1.5 times the inches 

removed, Landmark Trees require a 
The increase in required replacement inches will 

replacement rate of 2 times the inches 

removed . Legacy Trees re• uire a reolacement 
encourage applicants to consider not removing 

Increase and improved Protections have been put in place to protect 
existing trees. If they are removed the increase 

tree replacement 21-85 replacement trees after planting. 
number of require plantings will better mitigate 

requirements Fees paid in lieu of planting will increase to 
the environmental impacts. Where trees are not 

replaced an increase in replacement costs will 
more accurately reflect costs . Cost will include require higher payments for individuals that 
the first five years of maintenance. Cost will also choose to make a payment in lieu of planting. 
be based on required replacement inches. (i.e. if 

a Significant Tree is removed payment is 1.5 

times the per inch replacement cost, if a 

Landmark Tree is removed payment is 3 times 

the per inch replacement cost. 
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DRAFT 7/22/2022 

PROPOSED AMENDMENT TO NEWTON ORDINANCES- PARKS, RECREATION AND CULTURE, 
PUBLIC GROUNDS AND TREES Chapter 2 1, Arti cle III , Division 3 Tree Preservation 

DIVI SION 3. TREE PRESERVATION 

Sec. 21-80 Findings, intent, and purpose. 

The city council has determined that many trees are being lost without replacement incident to demolition 
of existing buildings in order to construct new buildings and lot clearing in connection wi th the 
construction of new buildings on previously undeveloped land . The city counci l has further determined 
that trees have been lost, severely damaged or disfi gured through excessive or improper pruning or other 
than natural causes. The result is a net loss of the tree population in the city. The city council has further 
determined that the city has insuffi cient legal vehicles to assure that such development adequately 
preserves, protects and provides for replacement of trees. 

The preservation of the private tree canopy and the planti ng ofreplacement trees is intended to enhance 
the quality of life and the environment of the c ity ; to preserve the character of the wooded and natural 
areas; to reduce energy consumption; to protect air quali ty ; to baffle noise; to preserve and enhance 
habitat for wildli fe ; to reduce topsoil erosion and storm water runoff; to protect and increase property 
values; and to enhance the overall appearance of the city. (Ord. No. A-38, 05-05-1 4) 

Sec. 21-81. Definitions. 

The fol lowing words, terms and phrases, when used in this article, shall have the meanings ascribed to them in thi s 
section, except where the context clearly indicates a diffe rent meaning: 

Aggregate diameler: The combined diameter ofa multiple trunk tree measured at breast height. 

Building: The term "building" shall be as defined in section 30-1 . 

Cer/ified arborist: An arborist certified by the Massachusetts Arborists Association or International Society of 
Arboriculture, or any successor organization. 

Dia111e/er breast heigh! (DBH) : The diameter of the trun k ofa tree 4½ feet above the ex isting grade at the base of 
the tree. 

Drip line: A vertical line running through the outermost po rti on of the crown ofa tree and ex tending to the ground. 

(90) says ~rier le the remeval er all)' 1ireleetee tree(s) . 

(3) The e•, isti11g slruetu-FHJ.1e-le1-,emaiHs-eeett~s-a-dwelJ.i+1g-wi1h a riersen er l)efS6As-+Wt---t1t-tt-.JeF 
~ighlaA eenseeuti,·e me1l!hs frem the Elate anf rireteeted lree(s) f.Fc reme ,ed . 

Newton Ordinances On-Line - Chapter 2 1 - page l 

Commented (MW1]: Removed E.'Xcmpl Lots from Ordinance. 
Escntinll requiring all tree removal (oftrl!es 6'' in tmnk diameter and 
larger) work to be done after filing fo r n permit 
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( I) The let Femai11s e,:ned lly the same peFse1~ feF eiglllee11 eenseeuti ,·e me11ths !fem the Elate an_: 1irnteeteEI 
treefst-ere reme,·eel 

Exterior work permil: A permi t or approval wh ich is required in order to perfonn work on a vacant lot or to the 
exterior of a bu il ding on a lot, including, but not limited to the fo ll owing: a bui lding permit; a rev iew of an alteration 
of contour of land if required pursuant to section 30-5(c)( I); curb cut and street opening pem1its; an order of 
cond itions; certificates of appropriateness, nonapplicability, or hardship; a demolition permit pursuant to section 
22-44; site plan approval pursuant to section 30-23; subdivis ion approval; a special perm it pursuant to section 30-
24; a comprehensive perm it. 

Lw1d111arA 7i ·ee· An tree hav ino a diame ter or40" DBI I to 54" and which 1s located on land sub ·cct to the 
provisions or section 2 1-82. 

/.e ac, free. Anv tree havino a diameter of 55" DBI I or larger and which 1s located on land suil ·ect to the 
provisions or secti on 21 -82. 

Lot: The real propcrtv contained within front. rear and s ide lot lines as establi shed bv a pl an filed 111 the registry of 
deeds which d1v1de the propcrt\' from ad joinin g properties. 

Occupied Lot: A lot containing a legally constructed, pennanent structure, used primaril y as a dwelling that is 
currently bei ng legally occupied and lived in and used as a residence by a person or persons. The dwell ing must 
have a functio ning, legally permi tted, permanent water service, permanent sanitary service, and permanent electrical 
service. 

Person: Any person, firm, partnership, assoc iation, corporation, company or organization of any kind includi ng, 
but not limited to, the person removing a protected tree as well as the owner of the real property fro m which the tree 
is removed. The definiti on of "person" shall not include the City of Newton. 

!J'rotecte tree: An tree havin a diameter of 8" DBI I er lar•er eF ha,·ine: a11 a::0 regate Eliameter ef riAeen i1rnhes 
~ §'.'. DBH or larger and which is located on land subject to the provisions of section 2 1-82. 

!J'runin standards: Standards for runino as defined in the 
any ftiltiFe ame11,hnenls er re ,isiens IE> the same. most current American Natio nal Standard Institute {ANSI) AJ00 
Pruning Standards and as del,ned bv the Tree Ward~n. 

Remove (including removing and removal) : The cutting down of any protected tree and all other acts which cause 
the actual removal o r the effective removal through damaging, po isoning or other direct or indirect actions result ing 
in the death ofa protected tree, incl uding, but not li mited to, excess ive or im proper pruning. 

Tree :\ k, .. ,.el: Tl~e City ef ~le ,1011 TFee ~4anageme,~l Ma1~Hal , 1995, and a11~· fHlliFe a1T1end1Henu anEI Fe.is1ans ts 
the same. (Orel . l>la . V 275, I~ 6 99) 

I/is free E,•a/ua/1011: The Jroccss bv which a tree is evaluated to determine the level of risk it ,oses lo the ex istin g 
property and public at the time or insp~ction. A ll risk irec evaluations sha ll be conducted by a gualit,cd Certified 
Arborist us ing a svstemat,c process that ident ifics analvzes. and evaluates risk All tree risk evaluations arc to 
fo llow the most current ANSI AJ00 Part 9 Tree Risk Assessment protoco l. All tree risk assessments are to be done 
utiliz i112 industrv accepted protocols forms and other documentation required by the Tree Warden. 

Newton Ordinances On-Line - Chapter 2 1 - page 2 

Commented [MW2] : Added definilions for difTercm size trees 
(Signi ficllnt, Landmark, and Legacy). These de fi nitions connect with 
replacement requirements cited else\\here. 

Commented [MW3] : Added definitions for different size trees 
(S igni fican t, Lnndmark, and Legacy). These de finitions connect with 
replaceml!nt requirements cited elsewhere 

Commented [MW4] : Reduce the size of trees co\'cred by the 
ordinance to l>eller captu re the losses of establ ished trees. 

Commented [MWS] : Repalced menti on of Newton Tree Manual 
with language thnt references indus\ly stnndnrds to more accurnlty 
reflect the most professional approach and current reasenrch 

Commented [MW6] : Added details on how the level of ri sk will 
be assessed in trees. By referencing industry standards better insures 
that all npplicants are on the same png~. 
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lS'i<mifica11,I free· Anv tree having a d iameter o r 25" DBH to 39" DBI-I and which is located on land subi ect to th, 
provisions or section ? 1-82. Or is a rep lacem ent tree as descr ibed in 2 1-85 fo l 

lr,-e,I P/a11: A 1Ji an showing ( I l the location. tvoc and s i?e of each tree 5" DBI-I and larger: /2 l whi ch tree/s l are t 1 

be removed. and (3 ) the location. tv oe and s ize o r reDlaccment trees. The tree • Ian shou ld also show the locati o, 
est imated s i7c, and tree tvpe o r anv trees that were remo ved from the lot within the prior 24 months leading up t) 
the application date . 

lrred Pro1ec1io11 Plan: A nlan dcve loocd bv a Ccni lied Arborist foll owing the most current vers ion o f the AN~ I 
A300 standards includin g Part 5 mana 0 emcnt s tandards for s ite nlanning and develoomcnt. This 1)lan shal I set OL 1 
measures for protecti n° all trees on the lot du ring construction as well as trees adj acent to the lot that may b: 
impacted bv the construction acti vnv on the applicant 's lot. 

ITred Sal'e Area- Area within the driol inc o r a tree or the area within a rad ius around the tree trunk of 1.5 fee t fr r 
cve,v inch o f DBH. whichever is greater . 

Tree Warden: The commissioner of parks, recreation and culture or his designee. (Rev. Ord. 2007, § 20-31 ; Ord. 
No. A-38, 05-05-14; Ord. No. B-53, 03-02-20) 

Sec. 21-82. Applicability, permit or eertili eete of Bem 1itio11 required. 

(a) Applicabilily: The terms and provisions of this art icle sha ll appl y to any protected tree located on land 
within the city not owned by the city, the commonwealth, or any independent authori ty of the commonwealth, or 
by the federa l government:~"<tt~-WOO!€t<i!tl--tf<~;t-jie€0l.'E!--OA--afH!-><ei+ll'lHot-13t¼FStJ-H<iH--ll,';l'il13HS--fe1-8t1a~» 
aele-. xcc l 0 11 s inole o r two lam il v res identi al occu ied lo ts where no exterior construction is rcsentl 
underwav or lanncd to take l:icc durin£? the 24 months fo ll owing the removal ortrees. the trees to be removed d 1 
not meet the Legacv tree des ignation. and the owner obta ins an exemption pem, it from the tree warden. 

(b) Permil. cer1ifice1e af,~-tJl-ien: No person shall remove a protected tree on a-He-'l¼j-J! lot located ol, 
land subj ect to the provisions of thi s article, or commence legally permitted exterior work on any lot without first 
obtaining a tree permit er a ee11i fieale ef e~<emt,Jlie,~ from the tree warden. Applications shall be made in writin~ 
on forms spec ified by the tree warden. 

Newton Ordinances On-Line - Chapter 21 - page 3 

Commented [MW7]: Added deOnitions for dilTerent size !roes I 
(Significant , Landmark, and Legacy). 1l1ese definitions connect with 
replacement requirements cited elsewhere 

Commented [MWS]: Clearly defines the documentation 

I expected from the appl icant and helps insure unifom1i ty from 
applicants 

Commented [MW9]: DeOncs whnt is ex pected from n tree I 
protecti on plan and uses industry standrnrds 10 insure u11ifom1ity for 
::tll 3pplicnnts. 

Commented (MW10]: Enhanced language 10 create larger areas l 
around a tree that is to remain that is to be prot1."Cted. 

Commented (MW11]: Removes di scuss ion of blanke t 
exemptions. Requires anyone wishing to remove a tree to file for n 
pennit from the Tree Warden. Requires repln.cement pln.nlings for al l 
construct ion rel.lied work . Non cons truction related tree removn.ls on 
single and two family lots may not require replacemerH trees 
provided they meet specific criteria 

Commented (MW12]: Exempt Lot designo.lion removed 
completely and associated language. 
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(d) £.,:ensieu <efc . .-e,1,t3,•ed/.e1 s!afl,o·: I fat aAy 1ieim dw·in_; \lac ei,;hteen eonseeuti,·e months following the re,aio ,al 
of any preleeted lree(s) the 1ireperty is ne longer an oeeupied lot, the eurrenl owner of the lot must apply 
ror a tree permit. If the non oeeupaney is due lo legally pem1illed eonslrnetion, the tree v-arden 11rny grant 
an e:ae11sion or e1,empt lot stmus for the duration oftlae eonslnietion, 1iro.,·ided: 

(I) The ovmer iAlends to o•sn 11,e lot for eighteen eonseeutive 1110nths frona the date a eertifieare of oeeupane:, 
is issues ror the eonstruetion for ,vl1ieh the e.tlensien was issues; anti 

(2) The properly remains an oeeu1iied lot ror eighteen eonsee~11ive mo11ilas rro1H the date a eenifieate or 
oeeupane)· is issued for lhe eoAslruetien for whieh the eJ<tensien was issued. 

(3) Upon reqtiesl of an applieam fer exempt lot status e.<leasioa, the tree •,•;arden may else wcm e tlae 
requireA1ent tl1al tlae lot lie eontiaueusly awned Ii;· the same owAer fer niAety (90) Ela; s 13rior le preleeteel 
tree removal pra•.ieled the owner intends 10 0,111 lhe lot for twe11ty ene montlas from the date a eertifieate of 
oeeupaney is i3sueel for 11,e eoastruetion for whieh ll,e e1aension is granted .. 

( 11) If al BA)' 1i1,ae during the appliealJle eigh!ee11 or tv,eAt:, 01~e manth puiod tlae lot mrnershi1i ehsnges or the 
lot is not oernpieel, the tree ,,arden shall re .oke the tree pem1i1 and e.cempt lot stat1c1s exlensioA. Tl,e person 
iss<1ed [l,e e.,1e11sion sl,all file e ne-.- tree permit applieetien entl sl~all replsee en; proteeled trees that ,,·ere 
retH-0-Ye&-

(5) An;· perso11 isstieEI 011 e.,te,~sion ore,ce1H1it lot stett1s 1Hust report 10 Lhe tree .. srden any eha,~ge ofo ,mersl1i1i 
ems m,;· eha11ge of oeeu13aney status within fine en ( 15) elays of the ehange if tl101 change takes 1ilsee elur111g 
tl,e a1ipliea1Jle eigl,teen ( 18) month or t.Yent:y oAe (21) moAtl~ perioEI following the date the eertilieme of 
oeet1pru1ey issued . (Orel . 1>10 . A 38, 05 05 14) 

(c) 111 the case where tree s were removed rrom a sino lc or two lami l residential occu J1ed lot where 110 
exterior construct,011 was pla nned but construc1ion did take pl ace wit hin the 24 months following the removal or 
1rce(s) the current propcrtv owner wi ll be required lo rile for a tree permit a nd wi ll be required to com plv with the 
replacement requirements ofs~c. 21-85 

Sec. 21-83, Permit application. 

(a) Contents,fee: An a pplication for a tree perm it sha ll be submitted lo lhe lree warden. The application for a tree 
13ermit shall lie aeeon113aAied ily a foe in the 0JHOUAI of oAe 1,uAdrea titiy sellers ($150.0Q) and sha ll include, but nol 
be li mited lo, the following: 

( ! ) Ian showing the sha e a nd dimens ions of the arcel of real ro ert to be develo ed to ether wilh the 
ex isting a nd proposed locations of structures a nd improveme nts, if any and showing the limit or work ; 

(2) tree Ian showin° the location t a nd s ize of each tree s ·· in DBI I and larger indicatin ° which 
~ tree(s) are to be removed, and the location, type and s ize ofreplacement trees . The tree plan shou ld 
a lso show the location estimated s ize and tree t ' c ofan trees !hat were removed from the lot within 1he 
prior 2• m onths lcad 111u up to the applicallon date~ 

Newton Ordinances On-Line - Chapter 2 1 - page 4 

Commented (MW13]: Requires that in the cases where tree 
removal is to to.ke place not associnteted wi th constiuction, on one 
and two family lots, that a permit ~ppli cation be filed 

Commented [MW14]: Imro\'ed language regarding wh;:il is to 
be contained in application. 

Commented [MW15]: lmrO\'l!d language regarding what is to 
be contained in applica1ion. 
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/b l 

(3) The proposed relocation of any existing protected tree with a statement prepared by a certified arborist 
exp laining how each such protected tree is lo be relocated and maintained; 

(4) The location of exist ing and proposed underground or overhead utility services, ex isting and proposed 
roadways, bikeways, walkways and parking areas; 

(5) Any proposed grade changes which might adversely affect or endanger any protected tree witllor is with i 1 

the Tree San! Arca requ ires a stalemenl prepared by a certified arborist explaining how each such protecte 
tree s hall be protected and maintained; 

(6) The proposed method of protecting the remaini ng protected trees during the course of the construction . 

IFo~ anv nroiect where exte rior work ,s to take nlacc. and Protected Trees arc to rema in on the lot a Trc · 
Protecti on Plan must bt: co1111J lcted bv a Ccrlif1cd Arbori sl fo ll owing tht: most current vers ion of the AN" t 
A300 standards including Parl 5 management standards fo r s ite nlanni ng and dcvc lotJm cnl. This ol an sha I 
set out measures for nroleclin° a ll trees on the lot during conslrueti on as well as trees adi acenl lo the le l 
that mav be impacted bv lhe conslrucli on acti vitv on the a Do licant' s lot. No E,1enor work o r tree rcmovf I 
work shall take olace on a lot unt il a ll tree Drolective mea~ures are arnJrO\cd and 111 nl ace. Tree Pem1 l 
ho lder must notif-· the Tree Warden once a ll Drotcctive measures arc in nlace at wh ich time the Trc' 
Warden wi ll nrov ide wri tten documentation that Exterior Work mav start. This written doeumentalion ma , 
also include additional oarameters and rea uirements related to the Dro tectio n or trees to remain on the le l 
and trees within a reasonable distance from the lo t 

/7 ) t rhd Tree Warden mav waive the above listed reauiremc nts when an airnli cant is seek ing to remove 1 

nrotectcd tr.:e but no exterior work is nl anned The Tree Warden shall still reo uire a tree nermit a nnli catio 1 
be ti led and supporting documentati on prov ided . 

r ec: tn1d a1mlicatio11 fo r a tree nermit sha ll be acconrnanied bv a fee in the amount/s\ listed bd ow. 

( I ) The Ice lor an exem[!lion permit or tree permit for the removal ofa dead or s iw1i licantl~ com nromised 
tree(s I that a certified arborist has attested to on forms requ ired b,· the Citv shall be $0 if there is no 
pending or planned Ex terior Work on the lot. 

(2) The ad m inistrative lee fo r proccssin° a lrec permit for a ll tree removal work or Exterior wo rk with the 
exception o r (bl (I) sha ll be $200 

fe-).(fL_Review ofpermit applications: The lree ward en shall rev iew applications fo r tree permits in accordance 
wi th the prov isions of this article. The tree warden shall dale stamp or otherwise record the date of filing of 
each application for a tree permit. The lree warden shall complete the review of each tree permit application 
no later than Len ( 10) bus iness days after the submiss ion of a completed application to the tree warden and sha ll 
report to the commissioner of inspeclional services with in ten ( 10) bus iness days of a request w ith respect to 
any tree permit application submitted in connecti on with a building permit as lo whether said tree permit has 
been granted or denied. lfno such report is received by the comm iss ioner within the above-stated time period, 
he shall accept an application for a building permit wiU1out receipt of such report . 

~ Standards for grant or denial: No tree perm it shall be issued unl ess one of the following conditions ex isls: 

(I) The protected tree will be relocated o r replaced on site~ per sectio n 21 -85. Tree Replacement. 
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(2) The protected tree will be replaced by payment in li eu of planting replacement trees as outlined in section 
2 1-86. 

(3) The protected tree is interfering wi th existing structures, utilities, streets, sidewalks or other existing 
improvements. Documcntatio, of the in tcrle rcnce and damage being current! caused shall be rov idcd at 
the request of the Tree Warden. 

(4) The protected tree is dead, diseased, injured, in danger of fa ll ing, dangerously close to existing structures, 
is causing disruption of public utility service, is caus ing drainage or passage problem s upon rights-~ · 
wav, or poses a threat to pedestrian or vehi cular safety. Documentatio, shal I be rov idcd b a Certified 
Arborist ut ili zing industry approved Ri sk Tree Evaluation method and anv add itio nal forms or 
documentation required by the Tree Warden. 

(5) The removal of the protected tree is necessary and desirable in order to enhance or benefit the health or 
cond ition of other trees on the same site as certifi ed to the tree warden by a certified arborist. 

(6) No protected tree(s) are to be removed fro m the site and appropriate tree protection measures wi ll be in 
place where necessary as determined by the tree wa rden. 

(e) Conditions: Upon the issuance of a tree permit, the tree warden may prescribe in writing such protective 
measures for existing protected trees as he deems necessary. Before site disturbance may begin, the tree warden 
ffi!!J'Shall make a detennination that the prescribed protective measures have been adequatel y provided. 
Documcntalio shall be rov idcd b a Certi licd Arborist on form s rov ided bv the Tree Warden that the tree: 
pro tecti ve measures are in place. Once the tree warden has rece ived confirmat ion that the tree protecti on 
measures arc in place ex terior work mav commence. /1. copv of the Tree Permit must be displaved on site such 
that it is visible from the ad jacent roadwavs and must be in place no later than the day a fter issuance and be in 
place till the pro jec t is closed out. 

(f) IConstruclio Exce t as rovided in a tree ermit constructi on activities llil6ef\Vithin the Trc:e Save 
Arca ofa protected tree, including those on ad 1oini11g lots. are prohibited. Activities include, but are not limited 
to, c:xcavation trenchi ng or grading, storage of materials or equipment, passage of heavy equipment within the 
~ Tree Save Area and spi llage of chemicals or other materials, which are damaging to trees. Tree 
Protection plans provided bv the Certified /1. rborist must also incl ude protecti ve measures !o r protected trees on 
adjoining lots. 

(g) Suspension or revocation: A tree permit may be suspended or revoked at any time by the tree warden upon 
wr itten notice to the permit holder that the perm it holder has fai led to comply with either this articl e or the 
conditions of the permit. The written notice shall be sent by certified or reg istered mail , return receipt requested, 
or by hand deli very and shall prov ide an opportunity fo r the permit holder to correct the noncompliance and 
apply for a renewal of the tree permit upon compliance, where practicable. The suspension or revocat ion of a 
tree perm it in accordance w ith this subsecti on shall not affect the valid ity ofa building permit issued in reliance 
upon the issuance (grant ing) of such tree permit nor shall such suspension or revocation be cause for 
withholding the issuance of a certificate of occupancy. 

(h) Appeal: Any person aggrieved by a decision of the tree warden may file an appeal with the mayor or lw.;their 
designee. Said appeal must be in writing and must be received by the mayor or his designee wiU1in five (5) 
business days of issuance of the tree warden ' s decision . Upon receipt of such appeal, the mayor or l½isthcir 
designee shall provide a copy to the clerk of the city council and to each councilor for the ward in which the 
trees are located. Tlaa ma)·er er ~a is Th ma 'Or shall seek in , ut and consu lt with the Ward counci lor in wh ich 
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the trees arc located. The mayor or the ir des ignee shall make a fi nal decision on the matter within thirty (3~ 
days from the date of rece ipt of the appeal. The mayor or ltisthe ir designee shall include in the decis ion th 
rationale therefo r. Upon issuance of the final dec ision, the mayor or ltisthc ir designee shall prov ide a copy t 
the clerk of the city counc il and to each ward council or fo r the ward in which the trees are localed. There shall 
be no further appeal of the matter decided by the mayor or his designee. No protected trees shall be removed 
whil e an appeal is pend ing. (Ord. No. V-275, 12-6-99; Ord . No. X-202, 04-03-06; Rev. Ord. 2007, § 20-33; 
Ord. No. A-38, 05-05-1 4) 

Sec. 21-84. Activities not requiring a permit. 

f&r-Pruning : A pennit is not required fo r the pruning o f protected trees . . However, in order to prevent excessive 
prun ing and lopping of trees and to prevent pruning that will be hazardous to U1e health and natural appearance of 
the tree, compliance with ~ ANSI AJOO pruning standards is requi red, and fa ilure to meet these standards i 
a violati on of this art icl e. 

(a) Emergencies: If any protected tree shall be determined to be in a hazardous condition so as to immed iately 
endanger the public health, safety or welfare or cause an immediate disruption of public services and require 
immediate removal without de lay, oral authorization may be given by the tree warden to remove such tree, 
utiliz ing such professional cri teria and technical assistance as he deems necessary, and the protected tree may 
be removed without obtaining a written permit as otherwise required by this article. The tree warden shall 
memoriali ze in writing each s uch oral authorization to remove a tree and keep a record of the same 

I 
(b) Waiver: The requirements of thi s article may be waived by the tree warden during the period of an emergency 

such as a tornado, windstorm, fl ood or other act of God. (Ord. No. V-275, 12-6-99; Rev . Ord . 2007, § 20-34; 
Ord. No. A-38, 05-05-1 4) 

Sec. 21-85. rr .. ed..,__,_r-"c=vla,__,c:.::Cc:.:n::.:lC:.:1.:_;ll::.. ------------- -------- - ------ - --- ----- Commented [MW24]: Tree replncemenl sec 1ion significanily 
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(a l Required: A protected tree shall be replaced in the manner prov ided in subsecti on / b) hercor in each instance 
in which a protected tree was removed from land subject to the provisions or section 2 1-82 without a tree 
permit. 

(b) S1a11dards: A person who has removed a protected tree and is r.:qu ired lo replace such tree pursuant to 
subsecti on (a) hereof' o r as a condi ti on of granting a tree permit in accord ance with secti on 2 1-83 sha ll 
replace such tree within e iuhteen / 18) months or pri or to transfer of properlv ownership wh ichever comes 
lirst from the date the tree pe rmit is issued and in accord::mce wi th the fo ll owing standards : 

In the event that a tree or the same or eo ui valenl size as measured 111 DBI I inches cannot be olanted the! 
multiple smaller rep lacement trees may be planted provided that, wherever practicable as detennined bv th ~ 
tree warden the total DBH o f the replacement trees shall conform to the fo llowing: 
I\ Fo r even , nrotected tree removed that docs not a uali fv as a S ignifi cant Landmark or LeQacv tree the lot, I 
01311 o r th.: re1Jlacement trees shall when added to2elher co ua l the total DBI-I o r the nrotected tree that ha · 
been removed 
2 l For cverv nrotecled tree removed that also mccL~ the S im1iricanl Tree de li nition. but is not a Landmark c r 
Lcgacv Tree The total DBI I of th~ renlacemenl trees shall when added to0 cther ea ual 1.5 times the total DBI l 
of the Signi fica nt tree that has been removed. 
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3) for eve1v protected tree removed that al so meets the Landmark Tree definiti on. but is not a Leirncv Tree 
the to tal DBH of the replacement trees shall when added together. equal 2 times the tota l DBH of the Land mark 
tree that has been remo ved. 
4) For every protected tree removed that a lso meets the Legacv T ree definit ion. the total DBI I o r the 
re lacement trees shall w hen added wuether equal 3 times the tota l DBI I of the Legacv tree tha t has been 
removed . A ,eplaeeAaeAl t,ee shall 02 ef1he same e, simile, species e, st1ch eil1er s1ieeies as eleemea uaYisaele 
ey lhe tree waraen in accerelance wii11 the T,ee Mant1al ana slaall ha,·e ilae same er eqt1i·,•alenl si2e as meast1rea 
i11 DB I I inches as lhat ef1l1e preteeteel tree lhal lies been re111e ,·ea . 

fa)(c ) Replacement tree/s ) shall be of the same or s imila r spec ies or such other spec ies 1L, deemed adv isable bv 
the trt:e warden. Trees planted as hedges . or bush/shrub fo rms shall not count as replacemen t trees unless 
otherw ise permitted by the Tree Warden. In 1he eyem tlaat a t,ee eftl1e same er eqt1i ,elent si2e es meast1rea iA 
DBI I i11el1es eaAASl ee flla11tea , the11 nrnltiple s111alle, replacement trees naa:1· ee planteel prn,·iaea that, 
where,·er prnetieab le, as aeterm in eel by tl1e lree warden, tl1e tetal DBH ef the replaee11ae11t trees shall , <',•he11 
aclelea tegether, eqt1al tl1e tetal DBH ef'tlae preteeteel tree that has bee11 re1nevea. The tree waraen may 

s1ieeil:, lhat replaee111e11t trees Ile efe nai11i111t11H eali1ier whe11 eensisle11t ,1· i!l: et1crre111 aeee1itea praetiee as 
slaled in tl1e Tree l'.'iant1al. 

(QLA replacement tree shal l be cons idered a Si nitican t Trees rcoardl ess of trun k d iametcr, heal th or 
co ndition.~irea le st1n·i1·e lor-a-m-ittim-1'..eighteen ( 18) 111e11!l1s frem the elete-i~Htea. The persen 
fllanting the treeTree Perm it ho lder shall provide documentation as to the date of planting and file the same 
with the tree warden within fifteen ( 15) days of the planting of said replacement tree. Documentation shall be 
prov id ed bv a Certifi ed Arborist on lb rm (s l prov ided by the Tree Warden that the trees a rc in pl ace. 

~ (e ) No replacement tree sha ll be removed witho ut a Tree Permi t. Tree Perm it appl icant will be requ ired to 
meet the replacement requirements of a S ig111f1cant Tree anv time a replacement tree is to be removed . 

.(Jl_A replacement tree shall be planted on the same lot from which the tree was removed .. (Ord. No. V-275, 12-6-
99; Rev. Ord. 2007, § 20-35, Ord . No. A-38, 05-05-1 4) 

Sec. 21 -86. Tree replacement fund. 

(a) Established: There is hereby established a tree replacement fund which shall be held in a separate 
identi fi ab le account and admini stered in accordance w ith applicable provisions of the General Laws. Any payments 
into the tree replacement fu nd required by this art icl e shall be deposited in the tree replacement fund and shall be 
used in accordance w ith subsection (c) hereof. 

(b) Payment in lieu of p lanting replacement tree(s) : In lieu o f planting a replacement tree as provided in secti on 
2 1-85, a person who has been granted a tree permit may make a contribution to a tree replacement fund in an 
amount equal to the cost to replace the tree in accordance w ith the provisions of section 2 1-85, which cost sha ll be 
determ ined by the tree warden based on the C ity 's current cost lo purchase ancl install trees ins ta ll and mainta in 
trees lo r the first li ve vcars. The Tre.: Warden will update this cost annuall y. 

(c) Maintenance of tree replacement fund: The tree rep lacement fund shall be mainta ined in a separate account 
in accordance with state law. All sums depos ited into such fund shall be used solely for the purpose of buying, 
planti ng and maintaining trees in the c ity . (Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-36; Ord. No. A-38, 0505-
14) 

Sec. 21-87. Rule and regulations . 
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The tree warden is authorized to promulgate reasonable rules and regulations lo implement administration of 
sections 2 1-80 through 21-90. (Ord. No. A-38, 05-05-14) 

Sec. 21 -88. Enforcement. 

(a) Notice of violation: Any person who violates any oflhe prov isions of thi s arti cle shall be notified by the tree 
warden of the specific violation by certified mail, return receipt requested, or by hand delivery. The notice 
shall set forth the nature of the violation and a reasonable time period with in which compliance must be had. 
The tree warden shall send notice of violation of section 21 -86), which noti ce shall include the date by which 
trees were to be repl aced or payment was to be made for purposes of computing the "per day" violation fine, 
as provided in section 21-89. 

(b) Stop work order: 

( I) Upon notice from the tree warden Uiat work on any protected tree, or lot on which a protected tree 
is located, is being performed contrary to the provisions of this article, such work shall be immediately 
stopped. T he stop work order shall be in writing and shall be given lo the owner of the property involved, 
or to the owner's agent, or to the person doing U1e work; and shall stale the conditions under which wo rk will 
be permitted to resume. 

(2) The tree warden is also authori zed lo request the agency which has granted an exterior work permit 
to order, to the extent permissible by law, that the owner cease any activity purs uant lo the exterior work 
perm it that might affect such protected tree whi le a stop work order is pending. 

(3) Any person who shall continue any work in or about the protected tree or lot on which a protected 
tree is located after having been served with a slop work order, except such work as that person is directed 
to perfonn to remove a violation or unsafe condition, shall be liable to a fine of not more than three hundred 
doll ars ($300.00) for each such violation . Each day during which a violation ex ists shall constitute a separate 
offense. 

(c) Injunctive relief 

( I ) Whenever Uiere exists reasonable cause to be! ieve that a person is violating thi s article or any 
standards adopted pursuant to this art icle or any term, condition or provision ofan approved tree permit, the 
city may, either before or after the institution of any other action or proceeding authorized by this article, 
inst itute a civil action in the name of the city for a mandatory or prohibitory injunction and an order of 
abatement demand ing the defendant to correct the unlawful condition upon or cease the unl av.,ful use of the 
property . 

(2) Upon determination of a court that an alleged vio lation is occurring, il shall enter such order or 
judgment as is necessary to abate the violation. The institution of an action for injunctive relief under this 
subsection shall not relieve any party to such proceedings from any civil penalty prescribed for violation of 
thi s article. (Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-37; Ord. No. A-38, 05-05-1 4) 

Sec. 21-89. Penalties. 

(a) Removal without a permit: Each instance in which a protected tree is removed without a permit shall 
constitute a violation of this article which shall be subject to a fine in U1e an10unt of three hundred doll ars 
($300.00). 
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(b) Failure to replace trees or make payment: Each fa ilure to replace a tree or make a pay ment into the tree 
replacement fund shall constitute a separate violati on of thi s article whi ch shall be subject to a fine in the amount 
o f three hundred dollars ($300.00). Each day such violation continues shall constitute a separate offense. 

(c) Failure to comply with a condition contained in a tree permit or stop work order: Each instance where 
there is a fa ilure to comply with a condition contained in a tree pem1it or stop work order shall constitute a 
violation of this article which shall be subject to a fine in the amow1t of three hundred doll ars ($300.00). Each 
day such violatio n continues shall constitute a separate offense. 

(d ) City trees: Nothing herein shall be construed to require the city to make a payment into the tree 
replacement fund for any tree(s) which it removes . (Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-38; Ord . No. 
A-38, 05-051 4) 

Sec. 21-90. Scvcrability, effect on other laws. 

(a) Severabi/ity: The provisions of thi s articl e are severable. lfany secti on, provision, or portion of thi s article 
is detem1ined to be invalid by a court of competent jurisdic tion, then the rema ining provisions of thi s article shall 
continue to be val id. 

(b) Conflict of laws: This article shall not apply to any public shade tree as that term is defined by the General 
Laws, Chapter 87 or any amendments thereto. Nothing here in is intended to conflict with the General Laws, Chapter 
87 and to the extent that any provision hereof conflicts with said Chapter 87, such provision shall not be valid . 
Nothing herein is intended to conflict with ex isting special pem,it procedures as provided in section 30-24 and to 
the extent that any provision hereof conflicts with said spec ial pennit procedures, such provis ion shall not be valid . 
(Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-3 9; Ord , No. A-3 8, 05-05-1 4) 
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