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August 1, 2022
Honorable City Council
Newton City Hall
1000 Commonwealth Avenue
Newton, MA 02459

Honorable City Councilors:

I'am pleased to submit this docket item to this Honorable Council requesting updates to th
City’s Tree Preservation Ordinance. The updates are the result of careful work by City Fo r
Marc Welch over the past year with the Law Department, City Councilors and Tree Comn oL
members. Marc Welch and I believe this proposal is the right mix and pace of changes that are
needed to protect our City’s tree canopy.

Enacted over twenty years ago with updates in 2014, the City of Newton’s Tree Preservation
Ordinance was one of the first such regulations in the Commonwealth. Our Ordinance continues to
be one of the most comprehensive tree protection ordinances in Massachusetts, one that other
municipalities emulate.

The majority of Newton’s tree canopy is made up of private trees, and, when combined with the
City’s trees, our urban forest enhances the quality of life and the City’s environment. The
presence of trees on private property reduces energy needs, improves air quality, mitigates the
effects of stormwater runoff, and enhances the overall sense of community residents and visitors
to Newton experience. It is important that we protect this canopy and ensure responsible
stewardship.

The Tree Preservation Ordinance was created to help mitigate the effects of the loss of trees from
private property. Our Ordinance has resulted in the protection of many private trees, the planting
of thousands of trees, and supported the City’s urban forestry program.

The changes presented in this draft revised ordinance represent the next evolution of the Tree
Preservation Ordinance. Building on the existing ordinance language, the key areas where
improvements have been made are:

e Increases replacement requirements for larger trees to address their greater environmental
importance
Adds protections for smaller trees
Limits significantly the removal of trees without replacement
Adds effective language that enhances procedures for protecting trees
Increases the payment required for trees cut without replacement
Provides the Tree Warden with additional professional input on trees on private property
Protects trees on lots adjacent to construction
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The City Forester will also be coming forward with a Street Tree Master Plan in the next few
months to address how the City can further advance the management of our own trees.

Please see the attached memo from Mr. Welch, a one-page summary of proposed changes, and a
red-line strike-out version of the ordinance with margin comments.

Thank you for your consideration of this matter.

Sincerely,

Mayor Ruthanne Fuller
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Newton Parks, Recreation & Culture Department
246 Dudley Road, Newton, MA 02459
Office: (617} 796-1500 INE VYV TUIN

Parks, Retrestion & Cuture

Nicole Banks, Commissioner

July 22, 2022

Honorable Mayor Ruthanne Fuller
Newton City Hall

1000 Commonwealth Ave
Newton, MA 02459-1449

Dear Honorable Mayor Fuller:

Attached please find for your consideration an update to the City’s Tree Preservation Ordinance. Included is a
summary review of the major and notable changes as well as the proposed ordinance language in red line format.

Enacted over twenty years ago with updates in 2014, the City of Newton’s Tree Preservation Ordinance was one of the
first such regulations in the Commonwealth. Our Ordinance continues to be one of the most comprehensive tree
protection ordinances in Massachusetts, one that other municipalities emulate.

The majority of Newton’s tree canopy is made up of private trees, and, when combined with the City’s trees, our urban
forest enhances the quality of life and the City’s environment. The presence of trees on private property reduces energy
needs, improves air quality, mitigates the effects of stormwater runoff, and enhances the overall sense of community
residents and visitors to Newton experience. It is important that we protect this canopy and insure responsible
stewardship.

The Tree Preservation Ordinance was created to help mitigate the effects of the loss of trees from private property. Our
Ordinance has resulted in the protection of many private trees, the planting of thousands of trees, and supported the
City’s urban forestry program.

The changes presented in this draft revised ordinance represent the next evolution of the Tree Preservation Ordinance.
Building on the existing ordinance language, the key areas where improvements have been made are:

Increases replacement requirements for larger trees to address their greater environmentalimportance
Adds protections for smaller trees

Limits significantly the removal of trees without replacement

Adds effective language that enhances procedures for protecting trees

Increases the payment required for trees cut without replacement

Provides the Tree Warden with additional professional input on trees on private property

Protects trees on lots adjacent to construction

i have been working with the Law Department, City Councilors and members of the Tree Commission over the past year
on this ordinance update. | have also been consulting with staff from other City departments such as Conservation. |
believe this is the right mix and pace of changes that are needed at this time to protect our City’s tree canopy. As you

now, | will also be coming forward with a Street Tree Master Plan in the next few months to address ow the City can

further advance the management of our own trees.

Please reach out to me if you have questions and thank you for our consideration.

Respectfully,

Marc R. Welch

Deputy Commissioner

City Forester

Newton Parks, Recreation & Culture

Cc: Nicole Banks, PRC Commissioner




#412-22



DRAFT 7/22/2022

PROPOSED AMENDMENT TO NEWTON ORDINANCES — PARKS, RECREATION AND CULTURE,
PUBLIC GROUNDS AND TREES Chapter 21, Article [I[, Division 3 Tree Prescrvation

DIVISION 3. TREE PRESERVATION

Sec. 21-80 Findings, intent, and purpose.

The city council has determined that many trees are being lost without replacement incident to demolition
of existing buildings in order to construct new buildings and lot clearing in connection with the
construction of new buildings on previously undeveloped land. The city council has further determined
that trees have been lost, severely damaged or disfigured through excessive or improper pruning or other
than natural causes. The result is a net loss of the tree population in the city. The city council has further
determined that the city has insufficient legal vehicles to assure that such development adequately
preserves, protects and provides for replacement of trees.

The preservation of the private tree canopy and the planting of replacement trees is intended to enhance
the quality of life and the environment of the city; to preserve the character of the wooded and natural
areas; to reduce energy consumption; to protect air quality; to baftle noise; to preserve and enhance
habitat for wildlife; to reduce topsoil erosion and storm water runoff; to protect and increase property
values; and to enhance the overall appearance of the city. (Ord. No. A-38, 05-05-14)

Sec. 21-81. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this

section,

except where the context clearly indicates a difterent meaning;

Aggregate diameter: The combined diameter of a multiple trunk tree measured at breast height.

Building: The term "building" shall be as defined in section 30-1.

Certified arborist: An arborist certified by the Massachusetts Arborists Association or International Society of

Arboriculture, or any successor organization.

Diameter breast height (DBH): The diameter of the trunk of a tree 4; feet above the existing grade at the base of

the trec.

Drip line: A vertical line running through the outermost portion of the crown of a tree and extending to the growlq
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The tree warden is authorized to promulgate reasonable rules and regulations to implement administration of

sections 21-80 through 21-90. (Ord. No. A-38, 05-05-14)

Sec. 21-88. Enforcement.

(a) Notice of violation: Any person who violates any of the provisions of this article shall be notified by the tree

warden of the specific violation by certified mail, return receipt requested, or by hand delivery. The notice
shall set forth the nature of the violation and a reasonable time period within which compliance must be had.
The tree warden shall send notice of violation of section 21-86), which notice shall include the date by which
trees were to be replaced or payment was to be made for purposes of computing the "per day" violation fine,
as provided in section 21-89.

(b) Stop work order:

[@))] Upon notice from the tree warden that work on any protected tree, or lot on which a protected tree
is located, is being performed contrary to the provisions of this article, such work shall be immediately
stopped. The stop work order shall be in writing and shall be given to the owner of the property involved,
or to the owner's agent, or to the person doing the work; and shall state the conditions under which work will
be permitted to resume.

(2) The tree warden is also authorized to request the agency which has granted an exterior work permit
to order, to the extent permissible by law, that the owner cease any activity pursuant to the exterior work
permit that might aftect such protected tree while a stop work order is pending.

3) Any person who shall continue any work in or about the protected trce or lot on which a protected
tree is located after having been served with a stop work order, except such work as that person is directed
to perform to remove a violation or unsafe condition, shall be liable to a fine of not more than three hundred
dollars ($300.00) for each such violation. Each day during which a violation exists shall constitute a separate
offense.

(¢) Injunctive relief:

D) Whenever there exists reasonable cause to believe that a person is violating this article or any
standards adopted pursuant to this article or any term, condition or provision of an approved tree permit, the
city may, either beforc or after the institution of any other action or proceeding authorized by this article,
institute a civil action in the name of the city for a mandatory or prohibitory injunction and an order of
abatement demanding the defendant to correct the unlawful condition upon or cease the unlawful use of the

property.

2) Upon determination of a court that an alleged violation is occurring, it shall enter such order or
judgment as is necessary to abate the violation. The institution of an action for injunctive relief under this
subsection shall not relieve any party to such proceedings from any civil penalty prescribed for violation of
this article. (Ord. No. V-275, 12-6-99; Rev. Ord. 2007, § 20-37; Ord. No. A-38, 05-05-14)

Scc. 21-89. Penalties.

(a)

Removal without a permit: Each instance in which a protected tree is removed without a permit shall

constitute a violation of this article which shall be subject to a fine in the amount of three hundred dollars

($300.00).
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