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PUBLIC HEARING MEMORANDUM  

     
DATE:  September 29, 2023 
 
TO:  City Council  
   
FROM:  Barney S. Heath, Director of Planning and Development  

Katie Whewell, Chief Planner for Current Planning 
Cat Kemmett, Senior Planner 

     
SUBJECT: Petition #310-23, for SPECIAL PERMIT/SITE PLAN APPROVAL to raze an existing 

attached garage and construct first and second story additions, and to construct a 
second parking stall within the front setback 

 

The purpose of this memorandum is to provide the City 
Council and the public with technical information and 
planning analysis which may be useful in the special 
permit decision making process of the City Council.  The 
Planning Department's intention is to provide a 
balanced view of the issues with the information it has 
at the time of the public hearing.  There may be other 
information presented at or after the public hearing 
that the Land Use Committee of the City Council will 
want to consider in its discussion at a subsequent 
Working Session. 
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I. Project Description 
 

Use:  Single family dwelling and attached garage, constructed circa 1930 
Lot size: 10,528 square feet 
Existing Nonconformities: N/A 
Site: Lot is located on the banks of the Charles River and is subject to conservation restrictions. 
Site has a steep downward slope of approximately 20 feet from the rear of the dwelling to the 
river. 
Proposal: The petitioner seeks to raze an existing attached garage and construct first and second 
story additions and to construct a second parking stall within the front setback. Relief is required 
to construct a second parking stall in the front setback.  
 
The Planning Department is unconcerned with the proposed second parking stall in the front 
setback.  Due to the location of the dwelling in a sensitive wetland area with steep topography, 
locating an additional parking stall, as well as the addition contemplated to the side of the dwelling, 
elsewhere would be difficult. The petitioner has proposed permeable paver tracks which minimize 
the amount of additional impervious area added.  
 
II. Zoning Relief Requested: 

For more details around the zoning analysis please refer to ATTACHMENT A. 
 
III. Criteria for Consideration per §7.8.2.C.2: 
 

• The site is an appropriate location for the proposed additional parking stall 
within the front setback. (§5.1.7.A, §5.1.13, §7.3.3.C.1.)  

• The additional parking stall within the front setback will adversely affect the 
neighborhood. (§5.1.7.A, §5.1.13, §7.3.3.C.2.)  

• There will be no nuisance or serious hazard to vehicles or pedestrians. (§5.1.7.A, 
§5.1.13, §7.3.3.C.3.)  

• Access to the site over streets is appropriate for the types and numbers of 
vehicles involved. (§5.1.7.A, §5.1.13, §7.3.3.C.4)  

• Literal compliance with the allowed number of parking stalls within the front 
setback is impracticable due to the nature of the use, or the location, size, width, 
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depth, shape, or grade of the lot, or that such exceptions would be in the public 
interest or in the interest of safety or protection of environmental features. 
(§5.1.7.CA, §5.1.7.C, §5.1.13.) 
 

IV. Project Proposal and Site Characteristics                    
                  

The petitioner proposes to raze an existing attached garage and construct first and second story 
additions to the side of the dwelling. The additions proposed for the dwelling require no relief, as 
they comply with the by-right dimensional standards for the district regarding FAR, setback, lot 
coverage, etc. The addition will add 1,071 square feet of floor area, resulting in an increase in the 
FAR from .18 to .28 where up to .41 is allowed by right.  

The removal of the garage results in a loss of one parking stall, which would leave the petitioner 
with only one parking stall on the property where two is required. To create the additional parking 
space required, the petitioner proposes to remove the existing paved driveway and widen the curb 
cut to 18 feet. Two parallel ribbon driveways will be constructed, resulting in a total of two parking 
stalls in the front setback. Adding a second stall in the front setback requires relief, as only one stall 
is allowed in the front setback for a single-family dwelling. The driveways will consist of two-foot-
wide strips of pervious pavers with three feet of unpaved lawn in between.      

Conservation Review 

The site is located on the banks of the Charles River within a protected Riverfront Area and has a 
significant grade change from the front to the back of the property, sloping down from 60 feet to 43 
feet close to the river. Because of the grade of the site and restrictions related to the river, the 
area on the lot that is possible to build on is restricted to certain portions of the property. This 
proposal has been reviewed and approved by the Conservation Commission (ATTACHMENT B). This 
approval is subject to certain conditions including: 

• The work has been designed to utilize the existing degraded area of the site 
• Work will not be located closer to the river than existing conditions 
• The project will restore 414 square feet of lawn to naturalized Riverfront Area 
• Approved mitigation planting plan 

Historical Review 

The existing dwelling on the site was constructed in 1930. The building was preferably preserved 
by the Newton Historical Commission (NHC) on May 3, 2023. On May 25, 2023, the NHC voted to 
approve the proposed design, and waived the demolition delay on the property (ATTACHMENT C). 
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Existing Site Plan 
 

 

 

Proposed Site Plan 
 

 

 

Existing Front Elevation 
 

 

 

Proposed Front Elevation 
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I. Interdepartmental Review 

Review from other departments is not necessary/required at this time. 
 

II. Petitioner’s Responsibilities 

The petition is complete. 
 

Existing Right Elevation 
 

 

 

Proposed Right Elevation 
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 ATTACHMENTS: 

ATTACHMENT A: Zoning Review Memorandum 
ATTACHMENT B: Conservation Commission Certificate of Understanding 
ATTACHMENT C: Newton Historical Commission Demolition Review Decision 
ATTACHMENT D: DRAFT Council Order 
 
 
 



Ruthanne Fuller 
Mayor 

City of Newton, Massachusetts 

Department of Planning and Development 
1000 Commonwealth Avenue Newton, Massachusetts 02459 

Telephone 
(617) 796-1120

Telefax
(617) 796-1142

TDD/TTY
(617) 796-1089

www.newtonma.gov 

Barney S. Heath 
Director 

ZONING REVIEW MEMORANDUM 

Date:   June 23, 2023 

To: John Lojek, Commissioner of Inspectional Services 

From:  Jane Santosuosso, Chief Zoning Code Official 
  Katie Whewell, Chief Planner for Current Planning 

Cc: Larry Smith, Applicant 
Michael Huller, Architect 
Barney S. Heath, Director of Planning and Development 
Jonah Temple, Deputy City Solicitor 

RE: Request to allow parking in the front setback 

Applicant: Larry Smith 

Site: 70 Kingswood Road SBL:  41027 0019 

Zoning: SR3 Lot Area: 10,528 square feet 
Current use:  Single-family dwelling Proposed use: No change 

BACKGROUND: 

The property at 70 Kingswood Road consists of a 10,528 square foot lot improved with a single- family 
dwelling constructed circa 1930. The petitioner seeks to raze an existing attached garage and 
construct first and second story additions, and to construct a second parking stall within the front 
setback, which requires a special permit. 

The following review is based on plans and materials submitted to date as noted below. 
 Zoning Review Application, prepared by Michael Huller, architect, dated 6/9/2023

 Plan of Land - Existing Conditions, signed and stamped by Bruce Bradford, surveyor, dated 12/20/2022

 Plan of Land - Proposed Conditions, signed and stamped by Bruce Bradford, surveyor, dated 2/15/2023, revised
3/3/2023, 3/24/2023, 5/15/2023

 Floor plans and elevations, prepared by Michael Huller, architect, submitted 6/9/2023

 FAR worksheet, submitted 6/12/2023

Preserving the Past Planning for the Future

Attachment A
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http://www.newtonma.gov/


 

ADMINISTRATIVE DETERMINATIONS: 

 
1. The petitioner proposes raze an existing attached garage and construct first and second 

story living space additions.  To accommodate the parking required by the loss of the 
garage, the petitioner proposes to widen the curb cut to 18 feet and construct a second 
parking stall, resulting in two parking stalls in the front setback.  Per section 5.1.7.A only 
one parking stall may be located in the front setback for use in conjunction with a single-
family dwelling.  Per section 5.1.13 a special permit is required to allow an additional 
parking stall in the front setback. 

 
 

SR3 Zone Required Existing Proposed 

Lot Size 7,000 square feet 10,528 square feet No change 

Frontage 70 feet 70 feet No change 

Setbacks  

 Front  

 Side 

 Side 

 Rear 

 
25 feet 
7.5 feet 
7.5 feet 
15 feet 

 
33.6 feet 
13.6 feet 
12.6 feet 
>50 feet 

 
31.8 feet 
No change 
7.8 feet 
58 feet 

Height  36 feet 25.9 feet No change 

Stories  2.5 2 No change 

FAR .41 .20 .29 

Max Lot Coverage 30% 9.2% 13.9% 

Min. Open Space 50% 85% 78% 

 
 

See “Zoning Relief Summary” below: 

 

Zoning Relief Required 
 

Ordinance 
 

 

Action Required 

§5.1.7.A 
§5.1.13 

Request to allow two parking stalls in the front setback S.P. per §7.3.3 
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GODDARDCONSULTING
LLCStrategic Wetland Permitting

 

 

 

 
 

Riverfront Enhancement Planting Plan 
for 

1 Kingswood Road 
Newton, MA 02466 

 
 
 

DATE: 
March 28, 2023 

Revised April 4, 2023, May 15, 2023 
 
 

 

                 ADDRESSED TO: 
               Newton City Hall 

       Newton Conservation Commission 
     1000 Commonwealth Ave 
     Newton Centre MA 02459 

 
 
 

    PREPARED BY: 
     Goddard Consulting LLC 

    291 Main Street, Suite 8 
      Northborough, MA 01532 

 
 
 

 
     PREPARED FOR: 

   Larry Smith 
   70 Kingswood Road 
   Newton, MA 02466 

 
 

Attachment B



Page 2 of 3 
 

I. RIVERFRONT ENHANCEMENT AREA 
 

A. EXISTING CONDITIONS: 
  

A perennial river (Charles River) is located at the rear of the property on (70 Kingswood Road). The 

locus site consists of an existing single-family house with associated asphalt driveway, walkway, two 

porches, garage, patio, and maintained lawn. The mitigation planting is proposed in the back yard of the 

existing single-family home. The area proposed to be enhanced is currently a maintained landscaped 

bed containing a non-native yew bush and non-native day lilies and a portion of lawn. This plan 

proposes to enhance the Riverfront Area by planting 2 native trees, 5 native shrubs and 60 herbaceous 

plugs that will enhance the general Riverfront Area and wildlife habitat, especially pollinator habitat.  

 
B. GENERAL INSTALLATION PROCEDURES: 

 

Supervision:  All work within the enhancement area shall be supervised by a qualified wetland 

scientist. The supervisor shall submit monitoring reports to the Conservation Commission as described 

below.  Reports shall contain details of all work performed and photographs of completed conditions.    

 

Timing:  The installation of the plantings should be accomplished during the spring or fall growing 

seasons (between April 16 and May 31 or between September 16 and October 30).  

 
Step 3:  Planting 
Plantings will be installed according to the plan. Precise citing of plants may be determined by the 

wetland scientist or landscaper in the field prior to installation. All plantings (reference the planting list 

in section C) shall be distributed randomly throughout the area; trees spaced at 10’ on center and 

shrubs spaced at 6’ on center. All plantings will be removed from burlap sacks, wire cages and plastic 

containers prior to planting. Each plant will have it roots loosened prior to planting to encourage root 

growth away from the planting bulb. Plants will be adequately watered immediately following planting.  

 

Step 4: Enhancement Monitoring  
a.       Seasonal monitoring reports shall be prepared for the enhancement area by a qualified wetland 

scientist for a period of 2 additional years after installation or every year until a COC is issued by the 

Newton Conservation Commission. This monitoring program will consist of early summer and early 

fall inspections and will include photographs and details about the vitality of the enhancement area. 

Monitoring reports shall be submitted to the Commission by November 15th of each year. Monitoring 

reports shall describe, using narratives, plans, and color photographs, the physical characteristics of the 

enhancement area with respect to stability, survival of vegetation and plant mortality, aerial extent and 

distribution, species diversity and vertical stratification (i.e. herb, shrub and tree layers).  

 

b.      At least 75% of the surface area of the enhancement area shall be re-established with 

indigenous plant species within two growing seasons. If the enhancement area does not meet the 75% 

re-vegetation requirement by the end of the second growing season after installation, the applicant shall 

submit a remediation plan to the Commission for approval that will achieve enhancement goals, under 

the supervision of a Wetland Specialist. This plan must include an analysis of why the areas have not 

successfully re-vegetated and how the applicant intends to resolve the problem. 
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C. PLANTING LIST: 
Possible Plantings for Enhancement Area (414 s.f.) 
Common Name Scientific Name Number Size 

Trees (5)* 
Yellow Birch Betula alleghaniensis 1 1-2 in. caliper 

Red Cedar Juniperus virginiana 1 1-2 in. caliper 

Black Cherry Prunus serotina 1 1-2 in. caliper 

Eastern Redbud Cercis canadensis 1 1-2 in. caliper 

Mulberry Morus rubus 1 1-2 in. caliper 

Shrubs (5)* 
Maple Leaf Viburnum Viburnum acerfolium 3 1 or 2 gal. pots 

Highbush Blueberry Vaccinium corymbosum 2 1 or 2 gal. pots 

Ground Cover (60)* 

Bloodroot Sanguinaria canadensis 10 2-3” plug 

Bearberry Arctostaphylos uva-ursi 10 2-3” plug 

Native Ferns (variety)** (Variety) 10 2-3” plug 

Pennsylvania Sedge  Carex pensylvanica 10 2-3” plug 

Butterfly Milkweed Ascelpias tuberosa 10 2-3” plug 

Spring Beauty Claytonia virginica 10 2-3” plug 

*Quantity and selection of each species dependent on nursery availability.  

** A variety of native ferns can be used: Marginal wood fern, hay-scented fern, ostrich fern, Christmas 

fern, or maidenhair fern.  

 

D. CONCLUSIONS 
This mitigation will enhance the Riverfront Area over current conditions and will improve the 

functions and values of the Riverfront Area. All local, state and federal statutory interests and 

performance standards have been protected and will be met by the project, as described above. 

 

 

 

Sincerely, 

Goddard Consulting, LLC 

 
Zoe Krouner 

Wetland Scientist  

Attachment B
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City of Newton, Massachusetts

Department of Planning and Development
1000 Commonwealth Avenue Newton, MA 02459

Telephone
(617) 796-1120

Telefax 
(617) 796-1142

TDD/TTY
(617) 796-1089

www.newtonma.gov

Ruthanne Fuller
Mayor

Barney S. Heath
Director

Newton Historical Commission Demolition Review Decision

Date: May 31, 2023 Application # HRA-23-46

Address of structure: 70 KINGSWOOD RD

Type of building: House
If partial demolition, feature to be demolished is Attached garage

The building or structure is:
in a National Register historic district or in a historic district eligible for listing
individually listed on the National Register or individually eligible for listing.
importantly associated with historic person(s), events, or architectural or social history

X historically or architecturally important for period, style, architect, builder, or context.  
in a local historic district not visible from a public way

is NOT HISTORICALLY SIGNIFICANT as defined by the Newton Demolition Delay Ordinance.
Demolition is not delayed and no further review is required.

is X HISTORICALLY SIGNIFICANT as defined by the Newton Demolition Delay Ordinance (See below).

The Newton Historical Commission staff:

APPROVES the proposed project based upon materials submitted see below for conditions (if any).
Demolition is not delayed, further staff review may be required.

     X DOES NOT APPROVE and the project requires Newton Historical
Commission review on this date May 3, 2023 (See below).

Conditions:

The Newton Historical Commission finds the building or structure:

is NOT PREFERABLY PRESERVED
Demolition is not delayed and no further review is required.

is X PREFERABLY PRESERVED – (SEE BELOW).

Owner of Record: 
Larry Smith

Delay of Demolition:
is in effect until 

 X has been waived - see conditions

Please Note: if demolition does not occur within
two years of the date of expiration of the demolition
delay, the demolition will require a resubmittal to
the Historical Commission for review and may
result in another demolition delay.

Determination made by: 

Mollie Hutchings, Chief Preservation Planner

Preserving the Past Planning for the Future

Firefox https://newtonma.viewpointcloud.com/track/786708/step/2096944

1 of 2 6/9/2023, 11:05 AM
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City of Newton, Massachusetts

Department of Planning and Development
1000 Commonwealth Avenue Newton, MA 02459

Telephone
(617) 796-1120

Telefax 
(617) 796-1142

 TDD/TTY
(617) 796-1089

www.newtonma.gov

Ruthanne Fuller
Mayor

Barney S. Heath
Director

RECORD OF ACTION

DATE: May 31, 2023

SUBJECT: 70 KINGSWOOD RD

At a scheduled meeting and public hearing on May 3, 2023, the Newton Historical Commission, by vote of 4 to 0 RESOLVED to:

Find the property preferably preserved.

Voting in the Affirmative: Voting in the Negative: Abstained: Recused:
Nancy Grissom
Harvey Schorr
Anne Marie Stein
Scott Friedman, Alternate
Doug Cornelius, Chair

At a scheduled meeting and public hearing on May 25, 2023, the Newton Historical Commission, by vote of 5 to 0 RESOLVED to:

Approve the addition, with flexibility for changing the windows on the rear facade.

Voting in the Affirmative: Voting in the Negative: Abstained: Recused:

Title Reference: Owner of Property: Larry Smith
Deed recorded at: Middlesex County Registry of Deeds
Book/Page
Date

Mollie Hutchings, Chief Preservation Planner

Newton Historical Commission
1000 Commonwealth Avenue, Newton, Massachusetts 02459

Email: mhutchings@newtonma.gov
www.newtonma.gov

Firefox https://newtonma.viewpointcloud.com/track/786708/step/2096944

2 of 2 6/9/2023, 11:05 AM
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Attachment D 
#310-23 

70 Kingswood Road 
 

 
CITY OF NEWTON 

 
IN CITY COUNCIL 

 
 
ORDERED: 
 
That the City Council, finding that the public convenience and welfare will be substantially 
served by its action, that the use of the site will be in harmony with the conditions, safeguards 
and limitations set forth in the Zoning Ordinance, and that said action will be without 
substantial detriment to the public good, and without substantially derogating from the intent 
or purpose of the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE 
PLAN APPROVAL to allow a second parking stall within the front setback as recommended by 
the Land Use Committee for the reasons given by the Committee, through its Chairman, 
Councilor Richard Lipof: 

 
1. The site is an appropriate location for the proposed second parking stall within the 

front setback because it allows for an addition to the side of the dwelling and the 
location of both the addition and parking will minimize disturbance of the sensitive 
riverfront area on the lot. (§7.3.3.C.1) 

2. The additional parking stall within the front setback will not adversely affect the 
neighborhood because the parking stalls will minimize the amount of impervious 
paving added for the parking. (§7.3.3.C.2) 

3. There will be no nuisance or serious hazard to vehicles or pedestrians because the 
curb cut will provide adequate sightlines. (§7.3.3.C.3) 

4. Access to the site over streets is appropriate for the types and numbers of vehicles 
involved. (§7.3.3.C.4) 

5. Literal compliance with the dimensional parking requirements is impracticable 
because the site is constrained by a steep slope and protected riverfront area that 
prevents construction of a parking stall elsewhere on the site. (§5.1.13) 

 
PETITION NUMBER:   #310-23 
 
PETITIONER:    Larry Smith 
 
LOCATION:    70 Kingswood Road, Ward 4, Auburndale, on land known 

as Section 41 Block 27 Lot 19, containing approximately 
10,528 sq. ft. of land  
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70 Kingswood Road 
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OWNER:    Larry Smith 
 
ADDRESS OF OWNER:   70 Kingswood Road 
     Newton, MA 02466 
    
TO BE USED FOR:   Driveway 
 
RELIEF GRANTED:   Special Permit per §5.1.7.A, §5.1.13, and §7.3.3 to allow 

parking within the front setback 
 
ZONING:    Single Residence 3 District 
 
 
Approved, subject to the following conditions: 
 
1. All buildings, parking areas, driveways, walkways, landscaping and other site features 

associated with this special permit/site plan approval shall be located and constructed 
consistent with: 

a. Site plan prepared by Everett M. Brooks Co., signed and stamped by Bruce 
Bradford, Professional Land Surveyor, dated February 15, 2023. 

2. No building permit (other than a demolition permit) and unless otherwise specified shall 
be issued by the City pursuant to this Special Permit/Site Plan Approval unless all 
applicable terms and conditions have been complied with and the Petitioner has:  

a. Recorded a certified copy of this Special Permit/Site Plan Approval at the 
Middlesex South Registry of Deeds and filed proof of such recording with the City 
Clerk and submitted a copy with the building permit application. 

b. Obtained a written statement/sign off from the Planning Department that 
confirms the Building Permit plans are consistent with plans approved in 
Condition #1 including all dimensional requirements. 

3. No certificate of occupancy (temporary or final) shall be issued by the City pursuant to 
this Special Permit/Site Plan Approval unless all applicable terms and conditions have 
been complied with for the portion of the project for which occupancy is requested and 
the Petitioner has: 

a. Filed with the building permit record statements by a registered architect (or 
professional engineer) and a professional land surveyor (or professional 
engineer) certifying compliance with Condition #1, including the as built FAR. 

b. Submitted final as-built survey plans in digital format, stamped and signed by a 
professional land surveyor or professional engineer, as applicable.  


	LUC Memo 70 Kingswood
	Attach A ZRM
	Attach B conservation
	Attach C Historical Approval
	Attach d council order



