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PUBLIC HEARING MEMORANDUM  

 
DATE: November 17, 2023 
 
TO:  City Council  
 
FROM:  Barney S. Heath, Director of Planning and Development 
  Jennifer Caira, Deputy Director of Planning and Development 

Katie Whewell, Chief Planner for Current Planning 
 
SUBJECT: Petition #339-23, petition for SPECIAL PERMIT/SITE PLAN APPROVAL to amend the site 

plans associated with special permits #480-14(4) and #327-21 to reflect the construction 
thus far, as well as changes to the configurations of the buildings and paved areas and to 
waive certain associated parking and screening dimensional requirements at 283 Melrose 
Street, Ward 4, Auburndale, on land known as Section 41 Block 14 Lot 10, containing 
approximately 43,773 sq. ft. of land in a district zoned MULTI RESIDENCE 1. Ref: Sec. 7.3.3, 
5.1.8.A.2, 5.1.13, 5.1.8.B.2, 5.1.8.D.1, 5.1.8.D.2, 5.1.9.A, 5.1.11 of Chapter 30 of the City 
of Newton Rev Zoning Ord, 2017. 

 

The purpose of this memorandum is to provide the 
City Council and the public with technical 
information and planning analysis conducted by the 
Planning Department. The Planning Department's 
intention is to provide a balanced review of the 
proposed project based on information it has at the 
time of the public hearing.  Additional information 
about the project may be presented at or after the 
public hearing for consideration at a subsequent 
working session by the Land Use Committee of the 
City Council.  
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EXECUTIVE SUMMARY 

The property located at 283 Melrose Street consists of a 43,773 square corner foot lot within the 
Multi Residence 1 (MR-1) zoning district.  The site is located at the corner of Melrose and Ash 
Streets in Auburndale and operated as a theatre company with office space for more than 30 
years before closing in 2013.  The petitioner obtained a special permit in 2016 (Special Permit 
#480-14(4)) to change from one nonconforming use to another in the MR-1 zone.  The extension 
of the nonconformity approved the plan to retain the existing theatre building, add onto it and 
construct a second building consisting of 16 residential units.  The special permit was amended 
in 2021 (Special Permit #327-21) which granted additional relief that reflected a change in the 
garage floor plan of the residential building as well as an amendment to Condition 27 of the 2016 
order to allow changes to unit sizes. 

Since the approval of the special permit, modular construction has taken place on site without 
the appropriate permits and approvals from the Inspectional Services Department.  The 
petitioner must continue to work with the Inspectional Services Department to correct all 
outstanding issues and violations in order to bring the project into compliance with the building 
code to ensure the safety and structural soundness of the buildings. Law and ISD are working 
closely together regarding the structural issues and course of action to remedy.  Ultimately, it 
does not fall within the purview of this special permit amendment. 

 The petitioner is seeking an amendment to Special Permit #480-14(4) to reflect their overall plan 
for the site regarding the placement of buildings.  The required relief included falls under two 
categories: (1) to clarify relief shown in the original plans and (2) new or current relief to reflect 
changes to the parking area, drive aisles, and reduced perimeter screening. 

The Planning Department is supportive of most of the changes to the site plan, however, the 
Department urges the petitioner to prioritize code compliance with the Inspectional Services 
Department.  The petitioner should consider reducing the width of the driveway entrance from 
Melrose Street and demonstrate compliance with the bicycle parking standards in the Ordinance.  
Overall, the petitioner should consider minimizing impervious paving on site and increasing 
landscaping wherever possible.  There is a ramp that was recently installed along the theatre 
building that reduces the depth of one parking stall, to 12.4 feet on the outside of the stall.  The 
petitioner should reconsider the location of the ramp as it is not required and increase the size 
of the stall or remove the stall completely.  The Planning Department is providing a draft council 
order as an attachment to this memorandum for review when/if appropriate. 

 

I. ZONING RELIEF 
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II. SIGNIFICANT ISSUES FOR CONSIDERATION:  
 

When reviewing this request, the Council should consider whether: 

• The specific site is an appropriate location for the proposed amendment to the 
approved site plan and parking and perimeter screening dimensional waivers. 
(§7.3.3.C.1.) 

• The proposed amendment to the approved site plan and perimeter screening 
dimensional waivers will not adversely affect the neighborhood. (§7.3.3.C.2.) 

• The proposed amendment to the approved site plan and parking perimeter screening 
dimensional waivers will create a nuisance or serious hazard to vehicles or 
pedestrians. (§7.3.3.C.3.) 

• Access to the site over streets is appropriate for the types and numbers of vehicles 
involved. (§7.3.3.C.4.) 

• Literal compliance with the parking dimensional and perimeter screening 
requirements is impracticable due to the nature of the use, or the location, size, 
width, depth, shape, or grade of the lot, or that such exceptions would be in the 
public interest, or in the interest of safety, or protection of environmental features. 
(§5.1.13) 

 
III. CHARACTERISTICS OF THE SITE AND NEIGHBORHOOD 
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A. Neighborhood and Zoning 

The subject property is located at the corner of Melrose Street and Ash Street in 
Auburndale.  Across Melrose Street to the east are Multi Residence 2 zone and 
Business 2 zone between Lexington/Auburn Street and Melrose Streets. Across 
Commonwealth Avenue to the north are Single Residence 3 zones and one BU-2 
parcel.  To the west are multi residence and a public use zone with the Auburndale 
Community Library.   
 
The neighborhood is comprised of a mix of uses and is located approximately 500 feet 
from the Auburndale commuter rail station and is proximate to bus routes servicing 
Riverside, Newton Corner (558 Bus) and Waltham and downtown Boston (505 bus).  
There are commercial uses to the east along Lexington Street and Commonwealth 
Avenue.  Also on Ash Street are the Auburndale Community Library and a church three 
parcels to the west of the site. 

 
B. Prior Relief Granted 

The site consists of 43,773 square feet of land with two buildings under construction.  
The relief granted under Special Permit #480-14(4) includes relief to extend a 
nonconforming use and utilize the provision under §3.2.2.A.3 which states that where 
a density or dimensional control is not set forth for a use granted by special permit, 
then the most restrictive density or dimensional shall be applicable, unless otherwise 
required by special permit by the City Council.  In other words, the City Council 
(through special permit) determines dimensional and density controls shown within 
the plans for the use in the MR-1 zone.  Additional relief granted under Special Permit 
#480-14(4) allowed the three-story structure, a retaining wall exceeding four feet in 
height within a setback, allowed a reduction in the required parking for the site, and 
waived the lighting requirements for the surface parking facility.  
 
In 2021, the petitioner obtained an amendment (Special Permit #327-21) that 
amended the floor plans associated with the garage of the residential building and 
Condition #27 of Special Permit #480-14(4).  The changes to the configuration of the 
garage required relief to reduce the minimum stall width and maneuverability space 
of restricted end stalls.  Condition #27 prohibited that the dwelling units in “Building 
C” (the residential building) not be altered and shall be set forth as shown in the 
approved plans.  Special Permit #327-21 amended Condition #27 to state that the 
initial sizes of the dwelling units in Building C shall be consistent with the sizes set 
forth in the plans dated July 27, 2015, provided any changes comply with the 
inclusionary zoning provisions.  It is unclear why the unit sizes shifted, but it could be 
attributed to the modular construction of the residential building.  
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IV. AMENDMENT TO SPECIAL PERMIT 

A. Land Use 

If approved, the land use of the site would remain mixed use with a theatre and office 
space in one building and a 16-unit residential building. 
 

B. Building and Site Design  

The petitioner submitted proposed plans that reflect shifts of where the previously 
approved buildings were sited.  Due to the extent and number of changes the 
petitioner is seeking, an amendment to the special permit is required.  It is unclear 
whether the proposed conditions plan reflects the as built conditions of the site or if 
there will be further movement of any modular construction “boxes” on site.  If this 
petition is approved by the City Council, the petitioner will be bound to the submitted 
plans and should ensure compliance with any plans approved under this petition. 

The plans show a shift in the placement of the buildings from the approved plans, 
which impacts the setbacks that were previously approved under provision §3.2.2.A.3.  
The below table shows the shifts in the placement of buildings and a slight increase in 
the height.    

 

MR1 Zone Approved Proposed Change 
Setbacks – Theater  

• Front (Melrose St) 
• Front (Ash St) 
• Side 

 
14.9 feet 
14.7 feet 
30.5 feet 

 
No change 
15.1 feet 
29.2 feet 

 
 
+ 0.4 feet 
- 1.3 feet 

Setbacks – Multi-family 
• Front 
• Side 
• Rear 

 
11.8 feet 
19.1 feet 
45.1 feet 

 
11.4 feet 
17.7 feet 
48.6 feet 

 
-0.4 feet 
-1.4 feet 
+3.5 feet 

Building Height 
• Theater 
• Multi-family 

 
40.25 feet 
33.84 feet 

 
Not provided 
34.1 feet 

 
 
+0.26 feet 
(+/- 3 inches) 

 

C. Parking and Circulation 

In total, the project has 51 parking stalls consisting of 24 surface parking stalls and 27 
within the garage of the residential building.  While most of the parking stalls are 
compliant with the dimensions set forth, there is one stall between the theatre 
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building and Ash Street which is 12.4 feet in length on one side and 19 feet on the 
other.  The petitioner stated that this is to accommodate a ramp into the theatre.  
However, ISD and the Fire Department have stated this ramp is not required.  Planning 
notes that the ramp is not oriented to the main entrance of the theatre (under the 
portico on the below plans), nor is it closest to the accessible parking stall designated 
for this building.  The petitioner should address why there is a ramp required at this 
location specifically and address any grade changes or steps internal to the building 
that may preclude someone with mobility issues from maneuvering freely within the 
building.  Planning recommends the petitioner eliminate the ramp or eliminate the 
undersized stall. 

 

 
 

The changes to the drive aisle widths do not require relief but impact the required 
perimeter screening for the site.  The petitioner is proposing landscaping screening of 
three feet, where five feet of screening (fence and/or landscaping) is required.  The 
previously approved plans were inconsistent regarding this relief, as the landscape 
plan showed landscaping, but the civil/site plans did not.  

There are also aspects to this petition that required relief in the 2016 filing but was 
neither identified nor granted that the petitioner is now seeking.  The petitioner 
requires relief for the 35-foot-wide driveway entrance, where 20 feet is the maximum 
allowed for two-way traffic.   To the extent feasible, the Planning Department would 
be supportive of a narrower driveway entrance and suggests the petitioner explore 
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modifying the width of the driveway entrance.  Another area of relief required is 
bicycle parking; for parking facilities over 20 stalls, one bicycle space per every ten 
parking stalls is required.  The petitioner is required to provide six bicycle parking 
spaces.  The petitioner should explore locations for bicycle parking on site to comply 
with this requirement. 

 

V. TECHNICAL REVIEW  

A. Historic Preservation Review 

The project does not require historic preservation review.  

B. Engineering Review 

Engineering Review is not required at this time.  The applicant will be required to 
demonstrate compliance with the stormwater Ordinance at the time of applying for 
a building permit for this project.  

 
VI. PETITIONER’S RESPONSIBILITIES 

The petitioner should respond to the issues raised in this memorandum and other questions 
raised at the public hearing as necessary.   Written responses to all significant issues should 
be provided for analysis by the Planning Department prior to being scheduled for additional 
public hearings.  The Planning Department will prepare an updated memo prior to any 
future public hearings.  The petitioner should also provide a stamped civil plan, which was 
requested by the Planning Department via the online permitting portal on November 3, 
2023. 

 
ATTACHMENTS: 

Attachment A: Special Permits #480-14(4) and #327-21 
Attachment B: Zoning Review Memorandum 
Attachment C: Draft Council Order 
 



Attachment A































Preserving the Past   Planning for the Future 

ZONING REVIEW MEMORANDUM 

Date: October 4, 2023 

To: Anthony Ciccariello, Commissioner of Inspectional Services 

From: Jane Santosuosso, Chief Zoning Code Official 
Katie Whewell, Chief Planner for Current Planning 

Cc: Terrence P. Morris, Attorney 
Turtle Lane LLC, Applicant 
Barney S. Heath, Director of Planning and Development 
Jonah Temple, Deputy City Solicitor 

RE: Request to amend the site plans associated with Special Permits #480-14(4) and #327-21 and 
associated relief relative to parking 

Applicant:  Turtle Lane LLC 
Site:  283 Melrose Street SBL: 41014 0010 
Zoning:  MR1 Lot Area:  43,773 square feet 
Current use: Under construction Approved use: Theatre, office and residential 

BACKGROUND: 
The property at 283 Melrose Street is situated at the corner of Melrose and Ash Streets in Auburndale.  
The lot consists of 43,773 square feet in the MR1 zone.  The petitioner was granted a special permit in 
2016 to restore and expand the existing structure to provide a mix of uses including preserving the 
theater use as well as adding second floor office space.  Additionally, the applicant was approved to 
construct a separate 16-unit multi-family structure with a below grade parking garage. 

The petitioner seeks to amend the site plans associated with the special permits to reflect the 
construction thus far, as well as changes to the configurations of the buildings and paved areas and to 
waive certain associated parking requirements. 

The following review is based on plans and materials submitted to date as noted below. 
• Zoning Review Application, prepared by Terrence Morris, attorney, dated 7/10/2023
• Memorandum, prepared by Terrence Morris, attorney, dated 6/20/2023, revised 7/31/2023
• Site Plan, signed and stamped by Joseph R. Porter, surveyor, dated 7/27/2023, revised 9/26/2023
• Renovation Elevs for Permit 20100164, signed and stamped by Ronald F. Jarek, architect, dated 12/12/2017,

revised 4/11/2023, 6/20/2023

Ruthanne Fuller 
Mayor 

 

City of Newton, Massachusetts 
Department of Planning and Development 

1000 Commonwealth Avenue Newton, Massachusetts 02459 

Telephone 
(617) 796-1120

Telefax
(617) 796-1142

TDD/TTY
(617) 796-1089

www.newtonma.gov 

Barney S. Heath 
Director 

Attachment B



 

• Planting Plan, prepared by DMLA, landscape architect, dated undated 
• Overall first level, prepared by Schnee Architects, dated 7/27/2015 
• Site Grading Plan, signed and stamped by Edmond Spruhan, engineer and Peter J. Nolan, surveyor, dated 

2/23/2016, revised 11/3/2015, 11/21/2015, 2/23/2016, 8/5/2019, 8/20/2019 
• Special Permits # 480-14(4) and 327-21 

 
 
ADMINISTRATIVE DETERMINATIONS: 
 
1. The petitioner was granted Special Permit #480-14(4) in 2016 for the theater and multi-family 

dwelling with below grade garage parking.  Special Permit #327-21 amended the approved site plan 
to modify the garage design.  During construction, there have been and will be modifications to the 
configuration of the buildings which are inconsistent with the approved plans.  While the table 
below reflects the least conforming dimensions for each building, there are several places where 
each building exhibits variations in the footprint and massing from the approved plans which 
should be noted when reviewing the proposal.  The petitioner seeks to amend the site plan 
associated with the special permit to reflect the proposed final configuration and dimensions, and 
for approval of those dimensions.   
 

MR1 Zone Approved As-Built/Proposed 
Lot Size 43,783 square feet No change 
Setbacks – Theater  

• Front (Melrose St) 
• Front (Ash St) 
• Side 

 
14.9 feet 
14.7 feet 
30.5 feet 

 
No change 
15.1 feet 
29.2 feet 

Setbacks – Multi-family 
• Front 
• Side 
• Rear 

 
11.8 feet 
19.1 feet 
45.1 feet 

 
11.4 feet 
17.7 feet 
48.6 feet 

Building Height 
• Theater 
• Multi-family 

 
40.25 feet 
33.84 feet 

 
Not provided 
34.1 feet 

 
2. Per section 5.1.8.A.2, no outdoor parking stall may be located within five feet of a building 

containing dwelling units.  The modifications to the residential building result in a parking stall 
locating directly adjacent to the building, requiring a special permit per section 5.1.13. 
 

3. Several variations from the approved plan are indicated in the dimensions of the surface parking 
facilities’ drive aisle widths.  None of these changes require additional relief. 

 
4. The petitioner proposes to construct a ramp along the Ash Street façade of the building, requiring 

reconfiguration of one of the parking stalls.  The reconfiguration results in a stall with a depth of 
the 45-degree angle parking of 19 feet on one side and 12.4 feet on the outside, where 19 feet is 
required per section 5.1.8.B.2.   A special permit per section 5.1.13 is required to waive the 
minimum stall depth. 

 



 

5. The two-way ramp providing access to the parking garage below the residential building is 
approximately 14 feet in width.  Per section 5.1.8.D.1, an entrance/exit driveway for two-way 
traffic must be a minimum width of 20 feet.  No relief for this condition was requested or granted 
in previous special permits and amendments, however it should have been required.  A special 
permit to allow a 14-foot wide driveway ramp for two-way traffic is required per section 5.1.13. 

 
6. The petitioner proposes a driveway entrance from Ash Street with 35 feet in width.  This condition 

was also indicated in the approved site plans in 2015.  Per section 5.1.8.D.2 the maximum driveway 
entrance width allowed is 25 feet.  No relief for this condition was requested or granted in previous 
special permits and amendments, however it should have been required.  A special permit to allow 
a 35-foot wide driveway entrance is required per section 5.1.13. 

 
7. Per section 5.1.9.A a strip of at least five feet in width is required on the subject property providing 

perimeter screening for parking areas.  The petitioner proposes to construct a 3-foot wide 
landscape strip along Ash Street.  A special permit per section 5.1.13 is required to waive the 
perimeter screening requirement for the Ash Street frontage parking facility. 
 

8. Per section 5.1.11, parking facilities containing 20 stalls or more require one bicycle space per every 
ten parking stalls.  There are 27 stalls in the residential garage and 24 surface stalls for a total of 51 
stalls on site, resulting in a requirement of six bicycle stalls. There is no bicycle parking shown on 
the plans.  No relief for this condition was requested or granted in previous special permits and 
amendments, however it should have been required.  A special permit to waive bicycle parking is 
required per section 5.1.13. 

 
9. See “Zoning Relief Summary” below:  
 

Zoning Relief Required 

Ordinance Required Relief Action Required 

 To amend Special Permits #480-14(4) and 327-21  
§5.1.8.A.2 
§5.1.13 

To allow outdoor parking within five feet of a building with 
residential units 

S.P. per §7.3.3 

§5.1.8.B.2 
§5.1.13 

To waive the minimum parking stall depth S.P. per §7.3.3 

§5.1.8.D.1 
§5.1.13 

To allow a two-way driveway with less than 20 feet S.P. per §7.3.3 

§5.1.8.D.2 
§5.1.13 

To allow an entrance driveway exceeding 25 feet in width S.P. per §7.3.3 

§5.1.9.A 
§5.1.13 

To waive perimeter screening S.P. per §7.3.3 

§5.1.11 
§5.1.13 

To waive bicycle parking requirements S.P. per §7.3.3 
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CITY OF NEWTON 
IN CITY COUNCIL 

 
 
ORDERED: 
 
That the Council, finding that the public convenience and welfare will be substantially served by 
its action, that the use of the Site, as defined below, will be in harmony with the conditions, 
safeguards, and limitations set forth in the Zoning Ordinance, and that said action will be 
without substantial detriment to the public good, and without substantially derogating from 
the intent or purpose of the Zoning Ordinance, grants approval of the following SPECIAL 
PERMIT/SITE PLAN APPROVAL to amend the site plans associated with special permits #480-14(4) 
and #327-21 to reflect  changes to the configurations of the buildings and paved areas and to 
waive certain associated parking and screening dimensional requirements,  as recommended by 
the Land Use Committee  and the reasons given by the Committee, through its Chairman, 
Councilor Richard Lipof: 
 

1. The specific site is an appropriate location for the amendments to the site plan because 
the changes to the site plan reflect a relatively minor shift in the building locations. 
(§7.3.3.C.1)  

2. The specific site is an appropriate location for dimensional waivers for perimeter 
screening. (§7.3.3.C.1)  

3. The amendment to the prior special permits will not adversely affect the surrounding 
neighborhood. (§7.3.3.C.2) 

4. The amendment to the prior special permits will not create a nuisance or serious hazard 
to vehicles or pedestrians. (§7.3.3.C.3) 

5. Access to the site over streets is appropriate for the types and numbers of vehicles 
involved. (§7.3.3.C.4) 

6. Literal compliance with the parking dimensional and perimeter screening requirements is 
impracticable due to the nature of the use, or the location, size, width, depth, shape, or 
grade of the lot, or that such exceptions would be in the public interest, or in the interest 
of safety, or protection of environmental features. (§5.1.13) 
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PETITION NUMBER:  #339-23 
 
PETITIONER: Turtle Lane LLC 

 
LOCATION:  283 Melrose Street known as Section 41, Block 14, Lot 10 
 
OWNER:    Turtle Lane LLC     
 
ADDRESS OF OWNER:  77 Oldham Road, Newton, MA  02465 
 

 TO BE USED FOR:   Amendment to Special Permits #480-14(4) and #327-21 to 
reflect changes to the configurations of the buildings and 
paved areas and to waive certain associated parking and 
screening dimensional requirements. 

 
       RELIEF GRANTED:   Special permit per §7.3.3 to amend Council Orders #480-

14(4) and #327-21; to allow outdoor parking within five 
feet of a building with residential units(§5.1.8.A.2, 
§5.1.13); to waive the minimum parking stall depth 
(§5.1.8.B.2, §5.1.13), to allow a two way driveway less 
than 20 feet and entrance width exceeding 25 feet in 
width (§5.1.8.D.1, §5.1.8.D.2, §5.1.13), to waive perimeter 
screening (§5.1.9.A), and to waive bicycle parking 
requirements (§5.1.11.) 

  
ZONING:    Multi Residence 1 
 
 

Approved subject to the following Conditions: 
 
This Special Permit/Site Plan Approval amends the site plans approved by Council Orders #480-
14(4) and #327-21.  All other conditions of Council Orders #480-14(4) and #327-21 remain in full 
force and effect except as modified below.   
 
1. All buildings, parking areas, driveways, walkways, landscaping and other site features 

associated with this Special Permit/Site Plan Approval shall be located and constructed 
consistent with  

a. Site/Civil plans, prepared by VTP Associates, unsigned and unstamped, consisting of the 
following sheet: 

1. Proposed Conditions at 283 Melrose Street dated July 27, 2023, revised 
September 26, 2023 
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b. Architectural Plans entitled, “Turtle Lane Theatre” prepared by Ronald Jarek, signed and 
stamped by Ronald Jarek, Registered Architect, dated December 12, 2017, revised April 
11, 2023 and June 20, 2023 consisting of the following sheet: 

1. Exterior Elevations: 1. Ash Street Elevation, 2. Turtle Lane Elevation, 3. Melrose 
Street Elevation, and 4. Backstage Elevation 

c. Garage Floor Plan, Sheet A1 Foundation Plan and Details, sheet revised as parking layout 
signed and stamped by Ronald Jarek, Registered Architect, Registered Architect, dated 
April 7, 2021 

d. Landscape Plan entitled, “Turtle Lane LLC” prepared by DMLA, unsigned and 
unstamped, undated uploaded to NewGov under SP-23-74 on October 4, 2024 

1. L1.1 Planting Plan depicting landscaping site plan, fence details, planting legend 
and planting notes 

2. L1.2 Planting Plan depicting typical tree and typical shrub planting. 
 

2. No building permit shall be issued pursuant to this Special Permit/Site Plan approval until the 
petitioner has: 

a. Recorded a certified copy of this Council Order with the Registry of Deeds for the 
Southern District of Middlesex County.  

b. Filed a copy of such recorded council order with the City Clerk, the Department of 
Inspectional Services, and the Department of Planning and Development.  

c. Obtained a written statement from the Planning Department that confirms the 
building permit plans are consistent with plans approved in Condition #1.  

d. Complied with all conditions required prior to the issuance of a building permit in 
Council Orders #480-14(4) and #327-21. 
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