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PUBLIC HEARING MEMORANDUM  

 
DATE:  February 1, 2024 
 
TO:  City Council 
 
FROM:  Barney S. Heath, Director of Planning and Development 
  Katie Whewell, Chief Planner for Current Planning 
  Cat Kemmett, Senior Planner 
 
SUBJECT: Petition #79-24 for SPECIAL PERMIT/SITE PLAN APPROVAL to amend the special 

permit to substitute a cash payment in lieu of providing the units at 136-144  
Hancock Street 

 
 
 

The purpose of this memorandum is to 
provide the City Council and the public with 
technical information and planning analysis 
which may be useful in the special permit 
decision making process of the City Council.  
The Planning Department's intention is to 
provide a balanced view of the issues with the 
information it has at the time of the public 
hearing.  There may be other information 
presented at or after the public hearing that 
the Land Use Committee of the City Council 
will want to consider in its discussion at a 
subsequent Working Session. 
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Ruthanne Fuller 
Mayor 

 

City of Newton, Massachusetts 

Department of Planning and Development 
1000 Commonwealth Avenue Newton, Massachusetts 02459 

617-796-1120 

 

 

Petition: #79-24 
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Project Description 
 

Background 

In 2022 the petitioner obtained a special permit, SP#395-22 (Attachment A) and approval to 
rezone 136-144 Hancock Street (#394-22), containing approximately 58,492 square feet of land, 
from Single Residence 3 (SR-3) to Multi Residence 2 (MR-2).  The approved project consists of 16 
units in four buildings with 27 parking stalls. In 2023 the petitioner received approval to modify 
two of the conditions in SP#395-22. This amendment, SP#197-23 (Attachment B) modified the 
Vibration Control Condition and removed a condition related to accessibility that differed from the 
current standards required by the Massachusetts Architectural Access Board. 
 
Amendment Request 

In accordance with the City’s Inclusionary Zoning Ordinance, SP#395-22 requires the petitioner 
to provide two deed-restricted affordable housing units in the project that will be affordable to 
households earning 80% of the Area Median Income. The petitioner seeks to amend their special 
permit to substitute a cash payment in lieu of providing these affordable units, which is at the 
discretion of the City Council and subject to specific findings in accordance with §5.11.5 of the 
Zoning Ordinance.  
 
The calculation of the cash payment under the Inclusionary Zoning Ordinance is determined 
based on the number of units in the proposed development and the current TDC (total 
development cost) for a new affordable unit. The Inclusionary Zoning Ordinance requires that 
15% of this 16-unit development, or 2.4 units, must be affordable to households at or below 80% 
of the Area Median Income. According to the Cash Payment Calculation found in Sec. 5.11.5, the 
number of required units is multiplied by the City’s current TDC of $650,0001.  Based on this 
calculation, the alternate payment amount for these affordable units is $1,560,000. Condition #7 
currently requires a fractional cash payment of $260,000 based off of the inclusionary zoning 
provisions required in SP#394-22. 
 
 If approved, a revised condition requires an amendment to reflect that the petitioner will provide 
an increased cash payment of $1,560,000 in total in lieu of providing two affordable units and a 
partial cash payment. Should this petition be approved, the project will remain 16 units in total, 
but the two units that would have been affordable will be market-rate.  
 
As proposed, this amendment will also include the following changes to SP#395-22: 

• Conditions 5, 6, 8, 9, 10 and 30.c, conditions related to the Inclusionary units, will be 
deleted in their entirety.  

 
1 The average TDC per unit is Newton is recalculated by the Newton Housing Partnership and approved by the 
Director of Planning and Development no more than every three years. This was last calculated and approved in 
July 2022. 
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• Two conditions are erroneously labelled as #13. The second Condition #13 following 
Condition #31 will be amended by correcting the number and deleting e through h. 

• The materials submitted indicates that the petitioner seeks to remove a condition in the 
special permit that requires a payment of $88,973 for pedestrian and safety 
improvements in the vicinity of the project prior to the issuance of a building permit. This 
condition originated from a calculation of the 75% abatement of I&I funds which totaled 
$177,946. This was later split with 50% going to the Affordable Housing Trust and 50% to 
fund pedestrian and safety improvements in the area.  Planning does not support the 
elimination of 15.b. but would be amenable to changing the due date of the funds 
required in 15.b. with the release of occupancy for a percentage of the units. Planning will 
confer with the Law Department and provide more information at the hearing.  

 

Zoning Relief Requested 

 

 

For more details around the zoning analysis please refer to Attachment C. 
 
Standard of Review 
 
The City’s Zoning Ordinance states that City Council may grant a special permit allowing such a 
substitution of a cash payment to replace affordable units if they make a finding that there will 
be an unusual net benefit to achieving the City’s housing objectives as a result of allowing a cash 
payment rather than requiring the construction of the inclusionary units. These findings must 
include the following: consideration of the appropriateness of the development site location for 
income-eligible households, including proximity to and quality of public transportation, schools, 
and other services; the current balance of the Inclusionary Housing Fund2; and the purposes of 
the Inclusionary Zoning Ordinance. The Planning Department has attached a draft council order 
to this memorandum for when the time is appropriate. 

 
2 As of February 1, 2024, Newton’s Affordable Housing Trust fund, which includes funding from the Community 
Preservation Act and Inclusionary Zoning cash payments, stands at $2,030,822.50. According to 5.11.5(E) of 
Newton’s Inclusionary Zoning Ordinance, a cash payment made to the City’s IZ fund will be split equally between 
the City of Newton and the Newton Housing Authority. 
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ATTACHMENTS: 
Attachment A: Zoning Review Memorandum  
Attachment B: DRAFT Council Order 
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ZONING REVIEW MEMORANDUM 
 
Date: January 5, 2024 
 
To: Anthony Ciccariello, Commissioner of Inspectional Services 
 
From: Jane Santosuosso, Chief Zoning Code Official 
 Katie Whewell, Chief Planner for Current Planning 
  
Cc: Terrence P. Morris, Attorney 

Barney S. Heath, Director of Planning and Development  
 Jonah Temple, Deputy City Solicitor 
 
RE: Request to amend Special Permit #395-22 to allow for a cash payment in lieu of providing IZ 

units 

Applicant:  Terence P. Morris 

Site:  136-144 Hancock Street  SBL: 43031 0001  

Zoning:  MR2 Lot Area:  58,492 square feet 

Current use: Under construction Proposed use: 16 residential units in four buildings 

 
BACKGROUND:  

The subject site consists of two lots totaling 58,492 square feet at the corner of Grove and Hancock 
Streets and is improved with multiple buildings constructed between 1850 and 1957.  The petitioner 
was granted a special permit in 2022 to construct 16 residential units, of which two units were 
designated as “affordable units” to meet the inclusionary zoning requirements.  The petitioner seeks 
to amend the special permit to substitute a cash payment in lieu of providing the units.  
 
The following review is based on plans and materials submitted to date as noted below. 

 Zoning Review Application, prepared by Terrence P. Morris, attorney, dated 12/28/2023 

 Proposed Conditions Plan, prepared by VTP, surveyor, dated 5/4/2022, revised 7/29/2023, 9/15/2023, 
9/27/2023, 10/20/2023 

 Special permits #395-22 and #197-23 

 Description of proposed changes, prepared by Terrence P. Morris, attorney, submitted 12/28/2023 
 
 

Ruthanne Fuller 
Mayor 

 

City of Newton, Massachusetts 

Department of Planning and Development 
1000 Commonwealth Avenue Newton, Massachusetts 02459 

 

 

 

Telephone 
(617) 796-1120 

Telefax 
(617) 796-1142 

TDD/TTY 
(617) 796-1089 

www.newtonma.gov 
 

Barney S. Heath 
Director 

 

  

 

Attachment C



 

 

 
ADMINISTRATIVE DETERMINATIONS: 

 
1. The petitioner was granted a special permit to convert two existing buildings and construct two 

new buildings to accommodate 16 residential units.  Per section 5.11.4, two of the units were 
required to be made affordable to 80% area median income.  The petitioner seeks to amend the 
special permit to allow for a cash payment in lieu of constructing the two inclusionary units.  Per 
section 5.11.5.A the City Council may grant a special permit upon making a finding that there will 
be an unusual net benefit to achieving the City’s housing objectives as a result of allowing a cash 
payment rather than requiring the construction of the inclusionary units.   
 
The proposed amendment requires elimination and/or modifications to several conditions of the 
special permit.  Conditions 5, 6, 8, 9, 10 and 30.c are to be deleted in their entirety.  The existing 
special permit erroneously lists two conditions as #13.  The second Condition #13 following 
Condition #31 is to be amended by deleting e through h. 

 
Condition #7 currently requires a fractional cash payment.  This condition requires amendment to 
reflect that the petitioner will provide a cash payment as determined by the formula set forth in 
section 5.11.5.B. 
 
The petitioner seeks to amend Condition 30.b by deleting the requirement for accordance with 
Condition 15.b. 

 
 
See “Zoning Relief Summary” below: 

Zoning Relief Required 

Ordinance 
 

Action Required 

 Request to amend Special Permit #395-22  S.P. per §7.3.3 

§5.11.5.A.2 Request to allow a cash payment in lieu of providing two 
IZ units 

S.P. per §7.3.3 

 

Attachment C



 #79-24 
136-144 Hancock Street

CITY OF NEWTON 
IN CITY COUNCIL 

ORDERED: 

That the Council, finding that the public convenience and welfare will be substantially served by 
its action, that the use of the Site, as defined below, will be in harmony with the conditions, 
safeguards, and limitations set forth in the Zoning Ordinance, and that said action will be without 
substantial detriment to the public good, and without substantially derogating from the intent or 
purpose of the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN 
APPROVAL to amend Council Order #395-22, which allowed 16 dwelling units in four buildings with 
dimensional relief and parking relief, to allow for a cash payment in lieu of providing two affordable 
units as recommended by the Land Use Committee for the reasons given by the Committee, 
through its Chair, Councilor Andrea Kelley.  

1. The specific site is an appropriate location for the amendments to Council Order #395-22.

(§7.3.3.C.1)

2. The amendments to Council Order #395-22 will not adversely affect the surrounding

neighborhood. (§7.3.3.C.2)

3. The amendments to Council Order #395-22 will not create a nuisance or serious hazard to

vehicles or pedestrians. (§7.3.3.C.3)

4. Access to the site over streets is appropriate for the types and numbers of vehicles involved.

(§7.3.3.C.4)

5. There will be an unusual net benefit to achieving the City’s housing objectives as a result of

allowing a cash payment rather than requiring the development of Inclusionary Units.

(§5.11.5.A.2)

PETITION NUMBER: #79-24  

PETITIONER: Walker Center for Ecumenical Exchange 

LOCATION:  136-144 Hancock Street, on land known as SBL 43, 31, 1,
and 43, 31, 16 containing approximately 58,492 square
feet of land

OWNER: Walker Center for Ecumenical Exchange 

Attachment D
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ADDRESS OF OWNER: 144 Hancock Street 

Newton, MA 02466 

TO BE USED FOR: 16 dwelling units in 4 buildings and 27 parking stalls 

EXPLANATORY NOTES: Amendment to Council Order #395-22  

ZONING:  Multi Residence 2  

Approved subject to the following Conditions. 

This Special Permit/Site Plan Approval amends Council Order #395-22 by altering or eliminating 
Conditions 5, 6, 7, 8, 9, 10, 1, 30, 31, and 32. All other conditions of Council Order #395-22 and 
#197-23 remain in full force and effect except as modified below.   

1. Conditions 5, 6, 8, 9, 10 shall be deleted in their entirety.

2. Condition 7 shall be deleted and replaced with the following: “The Petitioner shall provide
a fractional cash payment of $1,560,000 in accordance with the City’s Zoning Ordinance,
§5.11, prior to the issuance of any certificate of occupancy.”

3. Condition 31.b shall be revised to read “Submitted the payments required in accordance
with conditions #7, #15.a and #15.b”

4. Condition 31.c is to be deleted in their entirety.

5. Condition 32 shall be modified by deleting e through h.

6. Condition #7 shall be modified as follows: “The Petitioner shall provide a fractional cash
payment of $1,560,000 in accordance with the City’s Zoning Ordinance, §5.11, prior to the
issuance of any certificate of occupancy.”

7. Condition 15.b. shall be modified to allow the payment at certificate of occupancy of the
eighth unit.

Attachment D
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