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STAFF MEMORANDUM 
 

Meeting Date:  Wednesday, April 10, 2024 
      
DATE:  April 5, 2024 
 
TO:   Urban Design Commission    
   
FROM:   Shubee Sikka, Urban Designer 
     
SUBJECT:  Additional Review Information 
 

 
The purpose of this memorandum is to provide the members of the Urban Design Commission (UDC) 
and the public with technical information and planning analysis which may be useful in the review and 
decision-making process of the UDC. The Department of Planning and Development’s intention is to 
provide a balanced view of the issues with the information it has at the time of the application’s review. 
Additional information may be presented at the meeting that the UDC can take into consideration 
when discussing Sign Permit, Fence Appeal applications or Design Reviews. 

 
Dear UDC Members, 

The following is a brief discussion of the sign permit applications that you should have received in your 
meeting packet and staff’s recommendations for these items. 
 
I. Roll Call 

II. Regular Agenda 

Sign Permits 
1. 344-348 Walnut Street – Otto Pizza 

PROJECT DESCRIPTION: The property located at 344-348 Walnut Street is within a Business 1 
zoning district. The applicant is proposing to install the following signs: 
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1. One marquee split principal sign, internally illuminated, with approximately 22 sq. ft. of 
sign area on the western façade facing Walnut Street. 

2. One perpendicular split principal sign, non-illuminated, with approximately 6 sq. ft. of 
sign area on the western façade perpendicular to Walnut Street. 

3. Multiple window signs, non-illuminated. 

TECHNICAL REVIEW:  
• Both the proposed split principal signs appear to be consistent with the dimensional 

controls specified in §5.2.8. Per the Zoning Ordinance, one principal sign is allowed, which 
the applicant is exceeding, and on this façade of 57 feet, the maximum size of the sign 
allowed is 100 sq. ft., which the applicant is not exceeding. Per Zoning Ordinance §5.2.8, 
“In particular instances, due to the nature of the use of the premises, the architecture of 
the building, or its location with reference to the street, the total allowable sign area may 
be divided between two wall signs which together constitute the principal wall sign.”  

• Window signs appear to be less than 25% of the window area. Window signs are allowed 
by right and do not require a sign review.  

STAFF RECOMMENDATION: Staff recommends approval of both the split principal signs as 
proposed. 
 

2. 308-322 Walnut Street - Lorraine 
PROJECT DESCRIPTION: The property located at 308-322 Walnut Street is within Business 1 
zoning district. The applicant is proposing to install the following sign: 

1. One wall mounted principal sign, non-illuminated, with approximately 6 sq. ft. of sign 
area on the western building façade facing Walnut Street. 

TECHNICAL REVIEW:  

• The proposed principal sign appears to be consistent with the dimensional controls 
specified in §5.2.8. Per the Zoning Ordinance, one principal sign is allowed, which the 
applicant is not exceeding, and on this façade of 100 feet, the maximum size of the sign 
allowed is 100 sq. ft., which the applicant is also not exceeding.  

STAFF RECOMMENDATION: Staff recommends approval of the principal sign as proposed. 
 

3. 130 Needham Street – Fox’s 

PROJECT DESCRIPTION: The property located at 130 Needham Street is within a Mixed Use 2 
zoning district. The applicant is proposing to install the following signs: 

1. One wall mounted principal sign, internally illuminated, with approximately 40 sq. ft. of 
sign area on the western façade facing Needham Street. 

2. One wall mounted secondary sign, internally illuminated, with approximately 40 sq. ft. of 
sign area on the southern building façade facing the side parking lot. 
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3. One wall mounted secondary sign, internally illuminated, with approximately 40 sq. ft. 
of sign area on the northern building façade facing Rockland Street. 

4. One window sign, internally illuminated, with approximately 21 sq. ft. of sign area on 
the western window. The application says there is a window sign of this specification 
but there is no drawing provided. Staff has reached out to the applicant about the sign 
and is waiting for a drawing.  

TECHNICAL REVIEW:  
• The proposed wall mounted principal sign appears to be consistent with the dimensional 

controls specified in §5.2.8. Per the Zoning Ordinance, one principal sign is allowed, which 
the applicant is not exceeding, and on this façade of 61 feet, the maximum size of the sign 
allowed is 100 sq. ft., which the applicant is also not exceeding. 

• Both the proposed wall mounted secondary signs appear to be consistent with the 
dimensional controls specified in §5.2.8. Per the Zoning Ordinance, two secondary signs 
are allowed, which the applicant is not exceeding, and on this façade of 96 feet, the 
maximum size of each sign allowed is 50 sq. ft., which the applicant is also not exceeding.  
 

STAFF RECOMMENDATION: Staff recommends approval of the proposed principal sign and both 
secondary signs. Staff is waiting to hear back from the applicant about the window sign.  
 

4. 71 Needham Street – AT&T 

PROJECT DESCRIPTION: The property located at 55-71 Needham Street is within a Mixed Use 1 
zoning district and has a comprehensive sign package authorized by a special permit via Board 
Order # 213-12(1).  
 
The applicant has included two set of drawings showing different size of the signs. Staff has 
reached out to the applicant to clarify which sign drawings are the correct ones. Staff will email 
the Commission with staff review before the meeting. Applicant has submitted two files for sign 
plans - "updated sign package.pdf" and "new scope.pdf" with different sign size. The details section 
of the application says the signs are 30 sq. ft. and 16 sq. ft. which doesn't match any of the 
drawings.  
 

5. 131-181 Needham Street – Veterinary Specialists 

PROJECT DESCRIPTION: The property located at 131-181 Needham St is within a Mixed Use-1 
district. This property is also known as “Newton Nexus” and is subject to a comprehensive sign 
package, approved in February 2015 (Board Order #19-15) and a consistency ruling, approved in 
May 2015 for arbor and tenant signage (attachment A, B, and C). The applicant is proposing to 
install the following sign: 

1. One arbor mounted sign, internally illuminated, with approximately 8.95 sq. ft. of sign 
area facing Needham Street. 
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TECHNICAL REVIEW:  
• The proposed arbor mounted sign appears to be consistent with the revised 

comprehensive sign package. The consistency ruling by Land Use Committee approved 
arbor signs that were 5’-4 ½” x 1’-8” = 8.95 sq. ft. and the proposed sign appears to be 
consistent with that.  
  

STAFF RECOMMENDATION: Staff recommends approval of the proposed arbor sign.  
 

6. 200-220 Boylston Street – Glowbar 

PROJECT DESCRIPTION: The property located at 200-220 Boylston Street is within a Business 4 
district and has a comprehensive sign package authorized by a special permit via Board Order # 
214-10(2). The applicant is proposing to install the following sign: 

1. One wall mounted principal sign, internally illuminated, with approximately 12 sq. ft. 
of sign area on the southern façade of building B facing the parking lot. 

TECHNICAL REVIEW:  

• The proposed principal sign appears to be consistent with the dimensional controls 
specified in §5.2.8. Per the Zoning Ordinance, one principal sign is allowed, which the 
applicant is not exceeding, and on this façade of 66 feet, the maximum size of the sign 
allowed is 100 sq. ft., which the applicant is also not exceeding. The sign is also consistent 
with the comprehensive sign package, it is within the sign band.  
 

STAFF RECOMMENDATION: Staff recommends approval of the proposed principal sign. 
 

III. Old/New Business 
1. Approval of Minutes 

Staff will email meeting minutes before the meeting.  

 
Attachments 

• Attachment A – 71 Needham Street Comprehensive Sign Package 
• Attachment B - 71 Needham Street – Recorded Board Order #213-12(1) 
• Attachment C – 131-181 Needham Street Recorded Board Order 
• Attachment D – 131-181 Needham Street Sign Package 
• Attachment E – 131-181 Needham Street Consistency Determination 
• Attachment F – 200-220 Boylston Street – Board Order 
• Attachment G – 200-220 Boylston Street – Comprehensive Sign Package 
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CITY OF NE\\'TO!\ 

IN BOARD OF ALDERMEN 

November 5. ~012 

ORDERED 

That the Board. finding 1ha1 the public conrenience and welfare ,1ill be substantially 
sen·ed b\' its action. that 1he use of the site will be in harmony \\'Ith the conditions, safeguards 
and limitattons set forth 111 the Zomng Ordinance, and that said action will be without substnntinl 
detriment to the public good, and without substantially derogating from the intent or purpose of 
the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN 
APPROVAL to construct two single-story commercial buildings with an aggregate total gross 
tloor area of I 9.200 sq. Ii.; to permit retail and/or service uses; to waive up to 6 parking stalls 
and certain dimensional requirements and associated landscap111g, fencing and lighting 
requirements for parking facilities greater than five stalls; to waive one required loading dock 
facility; and to allow a freestanding sign and the number of secondary signs and dimensional 
ret1uire111ents for signs at 49. 55, 7 I NEEDHAM STREET, Ward 5, on land known as Sec 51, 
Blk 28, Lots 23, 12, 20. containing approximately 11,775 sq. ft.. 19,625 sq. ft. and 27,475 sq. ft., 
respectively, for a total of 58,875 sq. ft., in a district zoned MIXED USED I. Ref: Sec. 30-24, 
30-23, 30-21 (b ), 30-1 J(b J(I ), ( 4). (h)( I), 30-l 9(d), (h)(3 )a), (i )( I )a)(ii), (j ), (I), (111), 30-20(1)( I) . 
(2), (0) and 30-20(1) of the C'ity of Newton Rev Zoning Ord, 2012, as recommended by the Land 
Use C'o111111ittee for the reasons given by the Committee through its Chairman Alderm:111 Ted 
Hess-Malian: 

I) The continuation of a non-confonning retail use at this location is not 
substantially more detrimental to the neighborhood becm,se the area is already 
characterized by retail uses. 

2) A service establishment use at this location is appropriate and will not 
adversely affect the neighborhood nor present a nuisance or hazard to vehicles 
or pedestrians because the area is already a commercial corridor with these 
types of uses. 

,) :\ wai1·cr of /J parking stalls (calculated 1,·itho11t regard 10 the provisions of 
Ss:ction _,1J. 19(.:Jt 2)) is appropnate based on the mixed-use nattu·e of 1he area. 
the potential for sharing parking with neighboring prope11ies, the availabi lilv 
of an improved pedestrian environnm1t, the availability of transit and bicycle 
facilities, including the provision of bike racks and the waiver is smaller than 
the existing nonconfonnity . 

~ClfflofH-.-
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.:l) 2J-1(1~)l \\'idc 111;111cu\·enng aisles wht>re 14-l()ot aisles arc required \Yill not 

pose an obstack le• emergency \'Chicle access and literal compl1;111,e "'' th this 
r('quiremenl is imprnctical due to the limited depth of the lo!. 

5) A waiver allowing a two-foot bumper overhang into the rear landscaped area 
is appropri:11e because literal compliance with this requirement is impractical 
due to the size and depth of the lot. The landscaped area provided, in conce11 
with the existing rear fence on the adjacent property serve to meet the intem of 
the mning ordinance 

(,1 A \\·aiver for the required parking focilil\' lighting is appropriate bc,·,mse the' 
provision of the one-foot candle standard would negatively <1ffect adjacent 
residential uses and the snrnll areas where lighting will be substandard will nor 
present a safety hazard. 

7) A waiver for the required loading dock facility is appropriate because of the 
small size of the businesses that will occupy the proposed buildings, 11hich 
will generally not require large deliveries. 

8) That permuting a freestanding sign as well as a third sccondnr\ sign on the 
north and south end of each building is appropriate because, based on the use 
and architecture of the proJect, and the location of the propose-cl sign, it \\c>ukl 
be in the public interest to allow the requested signs. 

91 The proposal is consistent with the 2007 Newro11 Compre/1e11si1·e Plu11, which 
encourages projects of this kind that provide new commercial space with a 
high degree of quality in design that reflects concepts of place-making and 
supports improvements to the pedestrian environment and accommodat1on of 
bicycles. 

I I.I) In light or lhc above findings and the foll011ing conditions imposed by this 
Order, the Board of Aldermen finds that the public convenience and \\'el fare 
of the City will be ser\'ed and that the criteria of ~30-23 and <iJll-24 for 
granting a special pennitisite plan approval will have been satisfied. 

PETITION NL'rv!BER 

PETIT 10"1ER · 

LOC.-'ITION 

OWNERS 

.-\DDRFSS OF OWNERS 

#213-12 

'.'ieedham Street Village Shops, LLC 

-19, 55. & 71 Needham Street 

Needham Street Village Shops, LLC (49 & 55 Needham Street) 
H&J Newton LLC (71 Needham Street) 

-120 Bedford Stred 
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Lex111gto11. \1A li2421J 1'ewton. Mi\ 02464 

TO 8F USED FOR: Retail and service space. 

CONSTRUCTION: Two new. single-story. multi-tenant, commercial buildings. 

F-'<PI..IV-1 TOR) VOTES. Special pe1111i1 sought (l) for retail store pursuant to Section 30-
1 J(b)(I ): (2) for services businesses pursuant to Section 30-13 (b) 
( 4 ): (:\) lor site plan Hpproval pursuant to Section 30- I 3 (b )( l ); I <I) 

for w:iivers under Section 30- I l) (111) as to six (6) parking st al Is 
pursuant to Section 30-1 <)(d): aisle width requirements of Sec·uc>n 
30- I 9(h)( 3 ); fence location of Section 30-19( i )( l )a)( ii): the I ighting 
requirements for parking facilities of greater than five stalls 
pursuant to Section 30-19 (i): one required loading dock facility 
pursum1t to Section 30-19( 1 ): (5) a freesrnnding sign pursuant to 
Section 30-20( I): (6) extension of nonco11fon111ties under Section 
30-21 (b): 17) site plan approval Llndcr Section 30-24. 

ZONTNG Mixed Use I District 

Appro1·ed sub1ec1 to the following conditions: 

I. All buildings. parking areas, driveways, walkways, landscaping and other site features 
,1ssocia1ed 11ith this Special Permit/Site Plan approval shall be located and constructed 
C(l!lSiSlt'lll \\'ith: 

a. ''Proposed Retnil Develop1nent, 49, 55. and 71 Needham Street, Newton. l'v[assachusetts. 
Special Permit Plans," dated August 6, 2012 with revisions through October IS. 20 I 2. 
containing the following sheets: 

1. Sheet C-1 Existing Conditions and Demolition Plan 
11. Shee1 C-2 Site Plan 

111. Sheet C-3 Grading and Drain,1ge Plan 
1v. Sheet C-4 Utilities Plan 
v. Sheet C-4A Sewer Profile 

1·1. Sheet C-5 Landscape Plan 
v11 Sheet ('.Ii Grade Plane Pl,m 

, 111. Sheet C-'7 Construction Management Pl,in 
I\. Shtet C-8 Truck Turning Plan 
, . Sheet('.•) Erosion Control I\otes ,md Decails Sheet 

.\I Sheet C-10 Details Sheet 
x11. Sheet C-11 Details Sheet 

x111. Sheet C-12 Detai Is Sheet 
.\IV. Site Lighting Plan 

b. "Site Pl,111. Ne~dlrnm Street, 71 Needham Street, Newton, MA", dated October 19. 21Jl2 . 
. u111tai111ng lhe follo11·ing sheets: 

1. Sh,·et AO- I Site Plan A T~J&Copy 
Alletl 

ettv Cltrll ol........,. M..-. 
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11. Shccl A 1-1 Partial Site Plan, Building I Floor Plan 
111. Shct'I A 1-2 Partial Site Plan, Building 2 Floor Plan 
11·. Sheet A2-1 Elevations and Signage Areas 
v. Sheet A2-2 Free Standing Sign Dimensions 

Pc1i1in11 ;;?_ ! _L 12( Ii 
P~1g.~ -l ot () 

The petitioner shall maintain all landscaping associated with this Special Pem1itiS1te Plan 
approval in good cond1t1on. Any plan! material that becomes diseased or dies shall be 
replaced on an annual basis 11·i1h similar material. 

3. The petitioner shall reserve the right lo clrnnge the location or 1he doorways to the 
con1111errn1! spac·e within the existing glazing in response lo tenant denrnnds, with approval 
by 1he Di1w101 of Ph1nning and Devdopment and the Commissi,,,1er or lnspectional 
Services. 

4. The petitioner shall underground all utilities from the street to lhe building. 

5 Rooftop 1nechanical equipment shall be locate(! as close to the wall of the re,1r parapet ,is ts 
practical II ith approval hv the Director of Planmng and De1·elopment and the Comrnissi,111er 
01 I nspectional Services. 

6. As necessary. snow shall be removed from the site to avoid a reduction in the number of 
parking stalls aq1ilable for use. 

7. The trash enclosures shall be maintained in sanitary condition with the g<ltc remainmg closed 
at all times when not in use. 

8. The petitioner shall submit all proposed signage for review by Planning and Development 
staff and the Urban Design Commission. 

9. The 11et i11oner shall submit a parking management plan subJect to re, icw and e1pprnval by lhe 
Director of Planning and Development in consultation with the City Traflic Director Such 
plan may include obtaining revocable parking licenses or other parking rights from nearby 
properties to lhe extent Ibey may be available from time to time. 

I 0. The petitioner shall subnut a transportation demand management plan which shall include 
actions 10 be taken to reduce the reliance on single occupant vehicles by employees and 
patrons of the businesses to be located at this site. The plan shall also identify methods of 
enhancing the safety of those using the southern egress from the property including 
agreements with the neighboring property owner on that side to maintain visibility between 
their respecti,·e driveways and signage directing the majority of those using lhe parking lot to 
exit 1·ia one of the two other egress points. The plan shall be approved by the Director of 
Pli11111ing and Development with the advice of the Transportation Director. 

11. At the 11-r1tten request or the Director of Planning and Development, the petitioner shall 
submit funds in the amount of $19,200 ($1 per square foot of build111g1 to be paid towards 
undergrounding of utilities at such lime as either the City of Newton or the Comrnonweallh 
commences a project of un<lergrounding the utility lines with sufficient funding in place or 
committed from governmental or private sources to undertake the undergrounding project for 
at least the section of Needham Street from Winchester Street to Columbia Street. Tlus 
obligation shall run with the land for a period of 12 years from the dale of this special permit. 
The pe1it1011er shall not be required to nrnde the contribution called for in thisj-·"!f~·~·~;-~--::!-···----.., 

A TIU<ICcpy 
Attest 
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the event th,lt an itnprovement distrio is established which undertakes the undergroundi ng 
PrllJCCt. 

12. No building penrnt shall be issued pursuant to this Special Pennit/Site Plan approval until the 
petitioner has: 

a consolidated all lots through an Approval Not Required (ANR) 

b recorded a certified copy of this board order for the appro1·ec1 special ren111t'site 
plan with the Registrv of Deeds for the Southern District of Middlesex County. 

c. filed a copy of s11eh recorded board order with the City Clerk, the Department o!" 
lnspectional Services, ancl the Depm1ment ol' Planning and Developmem. 

d. obtained a written statement from the Planning Department that confi1111s the 
building pem1it plans are consistent with plans approve.ti in Condition #1. 

13. No occupancy pem1it for the use covered by this special pennit!site plan approval shull be 
issued until the petitioner lrns 

"· filed with the City Clerk, the Department of lnspectional Services, and the 
Department of Planning and Development a statement by a registered architect or 
engineer certifying compliance with Condition #l. 

b. submitted to the Department of Inspectional Services, and the Department 01· 
Pl.urning and Development a final as-built survey plan in digital format. 

c. completed all landscaping in compliance with Condition#!. 

d. the Comnussioncr of lnspectional Services may issue one or more certiticates or· 
temporary occupancy for all or portions of the building constructed subject to this 
special permit prior to installation of landscaping required 111 Condition # I and 
1113c, provided the petitioner shall first have filed with the Director of Planning and 
DeVelopment a bond, letter of credit, cash or other security in the form satisfactory 
to the Director of Planning and Development in an amount not less than I ~5% of 
the value of the aforementioned remaining site improvements to ensure their 
completion. 

Under Suspension of Rules 
Readings \Vaived ,1nd Approved 
2:; yeas O nays I absent IAlcler111an Albright) 

The undersigned hereby certifies that the foregoing copy of the decision of the Board of Aldermen 
granting a SPECIAL PERMIT/SITE PLAN APPROVAL is a true accurak' copy of said decision. 
the original of which having been filed with the CITY CLERK on November 7. 2012 The 
undersigned further ce11ifies that all statutory requirements for the issuance of such SPECIAL 
PER.lvlJT/SITE PLAN APPROVAL have been complied with and that all plans referred to in the 
decision have been filed with the City Clerk 

/I Troo Copy 
AUett 
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r~ -d~ 
J..S.Glli DA \'JD A. OLSO!':::i, City Clerk -- . 

Clerk ol'tl1e Board of Aldermen 

Pt:\llll..lll #21 >-12{ I l 

Pagl,.• h t1f b 

I. David A. Olson. as the tkrk of the Board of Aldermen and keeper of its records and as the ritv 
rterk and oflicial keeper or the records of the CITY OF NEWTON. hereby cenifv that Twenty d:ws 
have dapsed since the filing of the foregoing decision of the Board nf AIJennen in the Olli ct: oCthe 
City Clerk on K/., and that NO APPEAL to said decision pursuant to G.L. c. 40A, ~ 17 has been 
filed thereto. ~ 

v~c _____ 
{SGD} DA YID A. OLSON, City Clerk 

Clerk of the Board of Aldem1en 

A True Copy 
Atletl 
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CITY OF NEWTON 

IN BOARD OF ALDERMEN 

April 21, 20l5 

ORDERED: 

-: . 
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~ ;=j - •• 
That the Board, finding that the public convenience and welfare wrH be s~tantially 

served by its action, that the use of the site will be in harmony with the conditions, safeguards 
and limitations set forth in the Zoning Ordinance, and that said action wi ll be without substantial 
detriment to the public good, and without substantial ly derogating from the intent or purpose of 
the Zoning Ordinance, grants approval of the fo llowing SPECIAL PERMIT/SITE PLAN 
APPROVAL to partially demolish two buildings and to construct additions to the front of each 
build ing, which will bring them closer to the street, to reconfigure the existing parking areas and 
reduce the parking requirement to 441 parking stalls in order to redevelop the site for a mix of 
office, restaurant, retail, and service uses, as recommended by the Land Use Committee for the 
reasons given by the Committee through its Chairman, AJderman Marc Laredo: 

1. The existing site is nonconforming with regards to both the building setbacks and the 
parking stalls located in the front and side setback and within five feet of the building. 
The proposed alterations to the existing buildings and the parking layout will not be 
substantially more detrimental than the existing nonconforming layout is to the 
neighborhood because there will be a reduction in size of the buildings and improvements 
to the parking lot. (§30-2 1 (b)) 

2. The specific site is an appropriate location for a mixed use development with office, 
service, retail, and restaurant uses, as it is located in an active commercial corridor with 
similar uses. The proposed site plan and elevations will enliven and improve the 
pedestrian environment along Needham Street. (§30-24( d)( I)) 

3. The proposed use, as developed and operated, will not adversely affect the neighborhood. 
The s ite is located in a mixed-use area w ith active commercial uses, and has adequate on
site parking to meet the projected parking demand for the proposed uses. The proposed 
site plan includes a new publicly accessible pathway along South Meadow Brook that 
wi ll a llow for a future connection to the Newton Upper Falls Greenway. (§30-24(d)(2) 

4. The proposed par.king layout and directional signage within the site will allow for safe 
and efficient vehicle circulation and the curbed and/or painted walkways and traffic 
calming measures will create a safe environment for pedestrians. For these reasons the 
project will not result in serious hazards to pedestrians or vehicles. (§30-24(d)(3) 

5. Access to the site is appropriate for the types and numbers of vehicles involved, as the 
site is located on a major commercial corridor with access to highways and public 
transportation, including the MBT A Green Line and Bus, and the proposed project will 
not significantly affect the levels of service at surrounding intersections. (§30-24(d)(4)) 

C'i<J)sspo,,J-11-sst>u'a..i-es, /re • 
3 c o n,, ed /f-t/t!. ;, 511 , re .:i._ 

/,,Uc;. / H,a. ,"'-r f\,f J+ OJ LIS / 

ATnie~ 
AltNl 
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6. The proposed construction will meet or exceed the building code as it relates to energy 
efficiency, will utilize efficient lighting, md will uti lize recycled building materials to the 
extent practical. The proposed site plan will improve stormwater quality and groWldwater 
recharge as required by the Department of Environmental Protection and the Department 
o f Public Works and will be in confonnance with the City's Stormwater policy. The 
removal of invasive species and planting of nat ive vegetation will improve the riverfront 
area. For these reasons, the proposed proj ect will contribute significantly to the efficient 
use and conservation ofresources and energy. (§30-24(d)(5)) 

7. The reduction in the nwnber of proposed parking stalls below the amount required by the 
ewton Zoning Ordinance is appropriate, as the peak operating hours for the proposed 

mix of uses will complement each other and the s ite has access to public transportation, 
such that the use of a shared parlcing model better reflects the project's parking demand. 
Limiting the number of parking stalls to meet the actual parking demand is in the public 
interest, as it preserves a greater amount of open space. (§30- l 9(m)) 

8. The Board finds that the petitioner's voluntary contribution of funding for improvements 
within the Newton Upper Falls Greenway rail trail are a public benefit to the City of 
Newton that will enhance the safety of pedestrian and vehicular movements for residents 
of the project and the surrounding neighborhood. 

PETITIO NUMBER : 

PETITIONER : 

LOCATION: 

OWNER: 

ADDRESS OF OWNER: 

TO BE USED FOR: 

EXPLANATORY NOTES: 

# 19-15 

Newton Technology Park, LLC 

131-181 Needham Street, on land known as SBL 51, 28, 9A-15, 
containing approximately l l .06 acres of land 
7Jt!.ed J:..e-f.ertnce : 1300}. 13;)...2 ~ P<VJ e 6 '-IS 
Newton Technology Park, LLC 

300 3rd Avenue 
Waltham, MA 02451 

Redevelopment of site for a mixed-use center including office, 
retail, service and restaurant uses. 

§30-13(b)( l ), to allow retai l use in the Mixed Use I District; §30-
l3(b)(4), to allow service use in the Mixed Use l District; §30-
l 3(b)(5), to allow restaurant use in the Mixed Use I District; §30-
13(b)( l 2), to allow bank, excluding drive-in use in the Mixed Use 
I District; §30- 13(b )( 16), to allow uses similar or accessory to 
those authorized by §30-13(b) in the Mixed Use l District; §30-
19(d)( l 8) and §30- l 9(m), to allow for a one-third reduction in the 
required number of parking stalls; §30-19(h)(l ), §30- 19(m) and 
§30-2 l (b ), to allow parking within required front cks 

Atlesl 
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and to allow parking within 5 feet of a building; §30-l9(h)(3)(a), 
§30-l 9(m) and §30-21 (b), to allow reduced aisle widths to be 
maintained; §30-19(h)(4)(b), §30-19(m) and §30-21 (b), to allow a 
nonconfonn ing driveway width exceeding allowed maximum; 
§30-19(i), §30- 19(m) and §30-2l (b), to allow nonconforming 
perimeter landscape screening; §30- l 9(j)(l), (m), to waive 
requirements for lighting; §30-20(1) comprehensive signage 
package exception; §30-23 site plan approval; §30-24 special 
permit. 

Mixed Use I district 

Approved subject to the following conditions: 

1. All buildings, parking areas, driveways, walkways, landscaping and other si te features 
associated with this special permit/site plan approval shall be located and constructed 
consistent with: 

a. Civil Engineering Plans, prepared by Kelly Engineering, stamped and signed by Steven 
M. Horsfall or David Kelly, Professional Engineer; dated January 9, 2015 , consisting 
of the following ten ( I 0) sheets. 

t. Sheet 1 - Title Sheet, revised April l 6, 2015; 

ii. Sheet 2 - Vicinity Plans, revised March 30, 2015; 

111. Sheet 3 - Existing Conditions Plan, revised March 30, 2015; 

iv . Sheet 4 - Layout and Zoning Plan, revised April 16, 2014; 

v. Sheet 5 - Grading Plan, revised April 16, 2015; 

vi. Sheet 6 - Sewage and Drainage Plan, revised Apri l 16, 2015; 

vii. Sheet 7 - Utility and Abandonment Plan, revised April 16, 2015; 

v111. Sheet 8 - Detai l Sheet, revised March 30, 2015; 

uc Sheet9 - Detail Sheet, revised March 30, 20 15; 

x. Sheet 10 - Detail Sheet, revised April 16, 2015. 

b. Floor Plans and Elevations, prepared, stamped and signed by Louis Allevato, 
Registered Architect, Allevato Archi tects, Inc., dated January 9, 2015, consisting of the 
following nine (9) sheets: 

1. Sheet A 1 - Floor Plans; 

11. Sheet A2 - Building N3 Exterior Elevations; 

li t . Sheet A3 - Building 3 Exterior Elevations (signs); 

iv. Sheet A4 - Building N2 Exterior Elevations; 

v. Sheet AS - Building N2 Exterior Elevations (signs); 

vi. Sheet A6 - Building NI Exterior Elevations; 
A True Copy 

Altnt 
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c. Comprehensive Signage Package, prepared by Allevato Architects, Inc., dated February 
4, 2015 and revised on February 18, 2015 and February 24, 2015. 

d. L ighting Plan, prepared by Boston Light Source, dated January 12, 2015 

e. Snow Storage Plan, prepared by Kelly Engineering Group, Inc., dated March 30, 2015 

f. Crosswalk Plan, plotted January 21, 2015, consisting of two sheets, preparer not 
identified on plan. 

g. Landscape Plan, prepared by Shadley Associates, signed and stamped by James P. 
Shadley, dated January 9, 2015, consisting of three (3) sheets: 

1. Sheet Ll - Site 

11. Sheet L2 - Courtyard 

iii. Sheet L3 - Landscape details 

h. Electrical Site Plan prepared by A YID Engineers, E-00 l , dated April 08, 2015 . 

2. Prior to the issuance of any building permit the petitioner shall submit a Construction 
Management Plan for review and approval by the Commissioner of Inspectional Services, 
the Director of Planning and Development, and the City Engineer. The Construction 
Management Plan shall be consistent and not in conflict with relevant conditions of this 
Board Order and shall include, but not be limited to, the following provisions: 

a. 24-hour contact information for the general contractor of the project. 

b. Hours of construction: construction shall be limited to between the hours of 7:00 a.m. 
and 7:00 p.m. on weekdays, and between the hours of 8:00 a.m . and 5:00 p.m. on 
Saturdays. No construction is permitted on Sundays or holidays except in emergencies, 
and only with prior approval from the Commissioner of lnspectional Services. 

c. The proposed schedule of the project, including the general phasing of the construction 
activities. 

d. Site plan(s) showing the proposed location of contractor and subcontractor parking, on
site material storage area(s), on-site staging areas(s) for delivery vehicles, and location 
of any security fencing. 

e. Proposed truck route(s) that minimize travel on local streets. 

f. Proposed methods for dust control including, but not limited to: covering trucks for 
transportation of excavated material; minimizing storage of debris on-site by using 
dumpsters and regularly emptying them; using tarps to cover piles of bulk building 
materials and soil; locating a truck washing station to clean muddy wheels on all truck 
and construction vehicles before exiting the site. 

g. Proposed methods of noise control, in accordance with the City of ewton's 
Ordinances. Staging activities should be conducted in a manner that will minimize off
site impacts of noise. oise producing staging activities should be located as far as 
practical from noise sensitive locations. 
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h. Tree preservation plan to defme the proposed method for protection of any existing 
trees to remain on the site. 

1. A plan for rodent control during construction. 

3. The petitioner shall maintain all landscaping associated with this Special Permit/Site Plan 
Approval in good condition. Any plant material that becomes diseased or dies shall be 
replaced on an annual basis with similar material. 

4. The petitioner may operate a retail use consisting of a grocery store on the site, but such 
grocery store shall not exceed 25,000 square feet in size unless allowed through an 
amendment to this Special Permit/Site Plan Approval. 

5. The Comprehensive Signage Package submitted by the petitioner is hereby approved. The 
etitioner or its tenants shall submit sign permit applications to the Director of Planning and 
Development for a determination of consistency with the approved Comprehensive Sign 
Package. For modifications determined to be inconsistent with the Comprehensive Sign 
Package, petitioner shall seek an amendment to this Special Permit/Site Plan Approval. 

6. The petitioner shall apply for and use good faith efforts to obtain necessary federal, state I 
and local permits and/or approvals, including but not limited to MassDOT's Access Permit, 
to construct the two crosswalks across Needham Street and the alterations to the site's 
access points, as shown in the site plans approved in Condition #1, prior to the issuance of 
a Certificate of Occupancy for the renovated buildings y0vered by this Special Permit/Site 
Plan Approval. The petitioner shall bear the sole cost of such improvements. The 
Petitioner shall use good faith efforts to consult with the Planning Department prior to any 
request for modification to the site plan as it relates to these improvements 

7. When new off-site sidewalks are provided at the two crosswalks across eedham Street 
with pedestrian features as approved by MassDOT, said pedestrian safety improvements 
related to the sidewalk connection to these crosswalks shall be constructed at the 
petitioner's sole expense to include pedestrian push buttons, wheelchair accessible ramps, 
and associated sign and pavement markings and subject to receipt of all necessary 
approvals. 

8. At its sole expense, the pet1t10ner shall complete a post occupancy traffic study to 
document the actual traffic characteristics of the Project and to assess traffic volumes and 
operating conditions at the three access points to the site and at the intersection of Needham 
Street and Jaconnet Street. The traffic study, with a scope of work to be defined by the 
Planning and Development Department, shall be conducted by a qualified professional firm 
selected by the petitioner and approved by the Director of Planning and Development. The 
petitioner shall coordinate with the Planning and Development Department within three 
months after the site has reached full occupancy to detennine the exact dates for 
conducting the traffic study. The results of the traffic study sball be provided to the 
Director of Planning and Development, the Director of the Transportation Division of 
Public Works and the MassDOT for review. 

If the traffic study indicates that the project has created an unsafe environment or 
hazardous conditions for vehicles or pedestrians within the segment of·~n;~&;~rnl!r--7 

ANHt 
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adjacent to the project site, as determined by the City or the MassDOT, and including but 
not limited to the intersection of Jaconnet Street at Needham Street, the petitioner shall 
participate in discussions with the City and MassDOT to assess how the petitioner shall 
modify their site plan or mitigate such conditions within the segment of Needham Street 
adjacent to the project site, through modifications such as lane striping, the addition of 
medians, restrictions on turning movements through signage, or such other measures as the 
petitioner may agree to which can be made within the street layout. The petitioner shall 
bear sole responsibi lity for the cost of such mitigation. 

9. At its sole expense, the peti tioner shall conduct a Parking Utilization "After Study'' during 
the first fall/winter peak shopping season after the site bas reached full occupancy. The 
exact dates for the "After Study'' shall be subject to approval by the Director of Planning 
and Development. The Parking Utilization "After Study" shall be conducted by a qualified 
professional firm selected by the petitioner and approved by the Director of Planning and 
Development. If the results of any Parking Utilization "After Study" indicate that the peak 
parking occupancy is less than 75%, the petitioner agrees to participate in discussions with 
the Director of Planning and Development to assess if the petitioner should modify its site 
plan with regards to the parking. 

I 0. The petitioner shall store snow at the site only within the locations identified in tbe snow 
storage plan, except to the extent snow removal is deemed by the petitioner to be 
operationally necessary during the peak parking periods. 

11. No changes to the Project shall be permitted, except as otherwise set forth in this 
Special Permit/Site Plan Approval, unless they are consistent with the approved plans 
listed in Condition #1. Consistency determinations shall be subject to review and 
approval by the Commissioner of lnspectional Services. When making a request for a 
consistency determination, the Petitioner shall submit a memorandum lo the 
Commissioner of lnspectional Services demonstrating that such change(s) do not:(a) 
require further review by the Conservation Commission; (b) constitute a reallocation or 
reconfiguration of square footage among uses in the Project or otherwise allowed in 
the Mixed Use 1 District such that no increase in the parking waiver special permit 
approved hereunder is required; (c) require a new type of zoning relief (other than the 
categories of relief granted and/or modified pursuant to this Special Permit/Site Plan 
Approval); (d) reduce the useable open space as shown in the Special Permit Piao Set; 
and (e) modify any fas;ade on the buildings covered by this Special Permit/Site Plan 
Approval in a way that deviates from the vibrancy of the mixed use development as 
specified in condition 15 below. If the Com.missioner of lnspectional Services grants 
any consistency ruling pursuant to this Condition, he shall provide a copy to the Land 
Use Committee of the Board of Aldermen. 

12. The trash enclosures shall be maintained in a sanitary condition with the gate remaining 
closed at all limes when not in use. The collection/emptying of such receptacles shall only 
occur on weekdays between 8:00 a.m. and 5:00 p.m. 

13. The petitioner shall use reasonable efforts to promote an enlivened streetscape aJong 
Needham Street, including but not limited to the installation of store entrdp,ll....::0~14,1...1w.c;..i.:i.i..... __ _ 
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of glazing, and to use glazing and attractive materiaJs on all facades of the buildings 
covered by this Special Permit/Site Plan Approval to the extent practicable, and in harmony 
with the approved elevations and plans listed in Condition #1. 

14. The petitioner shaJI construct and maintain an eight foot wide pathway along the South 
Meadow Brook over the former railroad bed, as shown on the approved plans listed in 
Condition # 1, and as approved by the Conservation Commission. The pathway shal l be 
constructed prior to the issuance of a Certificate of Occupancy for any of the buildings on 
the Project's site covered by this special permit. 

15. The petitioner shall enter into a license agreement with the City for the public use of the 
proposed pathway along the South Meadow Brook. Such license agreement shall be in a 
fonn acceptable to the City's Law Department. 

16. At the written request of the Director of P lanning and Development, the petitioner shall 
submit funds in the amount of $87,545.00 to be paid towards undergrounding of utilities 
along , eedham Street at such time as either the City of Newton or the Commonwealth 
commences a project of undergrounding the utility lines with sufficient funding in place or 
committed from governmental or private sources to undertake the project for at least a 
distance of a quarter mile, inclusive of the section of Needham Street fronting the subject 
property at 131-181 Needham Street. This obligation shall run with the land for a period of 
25 years from the date of this special pennit. These funds shall be used by the City or the 
Commonwealth for the purpose of undergrounding utilities on eedharn Street within the 
25 year time period identified above. Any funds collected under this condition and not 
spent in accordance with this condition at the end of this time period shall be returned to 
the petitioner or its successors or assigns. 

17. The Petitioner shall underground utilities on the site in accordance with the approved plans 
listed in Condition # 1 and shall use good faith efforts to underground any remaining above
ground utilities. 

18. The petitioner shalJ maintain public access for vehicles through the driveway entrance 
located along the side property line to the north. 

19. In furtherance of the City's proposed Newton Upper Falls Greenway (NUFG) rail trail 
behind the Property and as a public benefit to the City, the Petitioner agrees: (a) to 
participate in conjunction with the City of Newton, abutters and other stakeholders in 
reasonable efforts to promote development of the NUFG, which may include planning and 
design initiatives and (b) to provide a voluntary contribution of funding to the City in the 
amount of$ I 0,000.00 to be used by the City for the development of the NUFG, and (c) to 
remove invas ive species along the boundary of its site with the NUFG, pursuant to a plan to 
be reviewed with the Engineering Department. These undertakings shall run with the land 
for a period of25 years from the date of this special permit. Any funds collected under this 
condition and not spent in accordance with this condition at the end of th.is time period 
shall be returned to the petitioner or its successors and assigns. 

20. The petitioner shall, at its expense, install wayfinding s ignage at the beginning (southeast 
corner of the site) and end (southwest corner of the site) of the foot path indicated on the 
approved "Layout & Zoning Plan" listed in Condition #1. The petitione·ir ~~W,Q;:-"mtn----, 

Atteet 



Bk: 65769 Pg: 576 

#19-15 
Page 8 of9 

the City's P lanning & Development Department, Public Works Department, and Parks and 
Recreation Department to review and approve the proposed wayfinding signage. 

21. o Building Permit shall be issued pursuant to this Special Permit/Site Plan Approval until 
the petitioner has: 

a. Recorded a certified copy of this Board Order for the approved Special Permit/Site Plan 
Approval with the Registry of Deeds for the Southern District of Middlesex County. 

b. Filed a cop y of such recorded Board Order with the City Clerk, the Department of 
Inspectional Services, and the Department of Planning and Development. 

c. Filed final site plans for review and approval by the City Engineer. A copy of such 
written approval shall be fi led with the Clerk of the Board, Director of the Department 
of Planning and Development, and the Commissioner of Inspectional Services. 

d. Filed an approval from the Tree Warden 

c. File a copy of the perimeter plan filed with the City Engineer with the Clerk of the 
Board and the Director of Planning and Development. 

f. Obtained a written statement from the Department of Planning and Development that 
confirms plans submitted with any building permit are consistent with p lans approved 
in Condition #1. 

g. Filed a copy of the Construction Management Plan required by Condition #2 with the 
Commissioner of Inspectional Services and the Director of Planning and Development. 

22. o Certificate of Occupancy for the buildings and uses covered by this Special Permit/Site 
Plan Approval shall be issued until the petitioner has: 

a. Filed with the City Clerk, the Department of Inspectional Services, and the Department 
of Planning and Development a statement by a registered architect or surveyor 
certifying substantial compliance with Condition # 1. 

b. Submitted to the Department of Inspectional Services and the Department of Planning 
and Development a final as-built survey plan in digital format by a licensed surveyor. 

c. Filed with the City Clerk, the Commissioner of Inspectional Services, and lhe 
Department of Planning and Development, a statement from the Engineering Division 
certifying that the final site construction details have been constructed to the standards 
of the City of Newton Engineering Division. 

d. Incorporated the approved Operations and Maintenance Plan for Stormwater 
Management on file with the City Clerk's Office into the Master Deed, which shall be 
recorded with the Registry of Deeds for the Southern District of Middlesex County in 
conjunction with the completion of the construction of such special permit, proof of 
which shall be submitted lo the Engineering Division. 

e. Filed with the Department of Planning and Development, a statement from the City's 
Conservation Agent stating that the petitioner has complied with all requirements of the 
Order of Conditions from the Conservation Commission. 

f. Filed with the Department of Planning and Development, a statement from the City' s 
Tree Warden stating that the petitioner bas complied with all requirements of the City's 
Tree Preservation Ordinance. 
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g. Filed with the City Clerk and the Department of Inspectional Services a statement by 
the Director of Planning and Development approving final location, number and type of 
plant materials, final landscape features, fencing, signage and parking areas. 

h. Filed a copy of the license agreement allowing public use of the proposed pathway with 
the Clerk of the Board and the Director of Planning and Development. 

1. Constructed a pathway in accordance w ith Condition #14. 

23. otwithstanding the provisions of Condition #22g above, the Commissioner of 
Inspectional Services may issue one or more certificates of temporary occupancy for all 
or portions of the site prior to installation of final landscaping, fencing, signage and 
parking areas provided that the Petitioner shall first have filed with the Director of 
Planning and Development a bond, letter of credit, cash or other security in the form 
satisfactory to the Director of Planning and Development in an amount not less than 
135% of the value o f the aforementioned remaining site work to secure instal lation of 
such landscaping, fencing, signage and parking areas. 

Under Suspension of Rules 
Readings Waived and Approved 
20 yeas O nays 4 absent (Aldennen Baker, Gentile, Hess-Mahan, and Laredo) 

The undersigned hereby certifies that the foregoing copy of the decision of the Board of Aldennen 
granting a SPECIAL PERMIT/SITE PLAN APPROVAL is a true accurate copy of said decision, 
the original of which having been filed with the CITY CLERK on April 27, 2015 . The 
undersigned further certifies that all statutory requirements for the issuance of such SPECIAL 
PERMIT/SITE PLAN APPROVAL have been complied with and that all plans referred to in the 
decision have been filed with the City Clerk. 

~ - -
(SGD) DA YID A. OLSO • City Clerk 

Clerk of the Board of Aldermen 

1, David A. Olson, as the Clerk of the Board of Aldermen and keeper of its records and as the Q.ty 
Clerk and official keeper of the records of the CITY OF NEWTO , hereby certify that Twenty days 
have elapsed since the fi ling of the foregoing decision of the Board of Aldermen in the Office of the 
City Clerk on ~ and that O APPEAL to said decision pursuant to G.L. c. 40A, § 17 has been 
filed thereto. 

(SGD) DA YID A. OLSO • City Clerk 
Clerk of the Board of Aldermen 

A True Copy 
Altnl 
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DEPARTMENT OF PLANNING AND DEVELOPMENT 
CITY OF NEWTON 

Massachusetts 
 

INTER-OFFICE CORRESPONDENCE 
 
 
DATE: July 6, 2017 
 
TO:  John Lojek, Commissioner of Inspectional Services 
 
FROM: Neil Cronin, Senior Planner  
  
SUBJECT: SP #19-15, 131-181 Needham Street 
  Request for Consistency  
 
 
At the May 30, 2017 meeting of the Land Use Committee, the Committee found the rendering entitled, 
“Proposed Arbor and Tenant Signage (1’8” x 5’4.5”=8.95 SF)”, prepared by Crosspoint, dated May 
17, 2017 consistent with the comprehensive sign package allowed per Board Order #19-15 dated April 
21, 2015.  I have attached the rendering for your records.  Please call me if you have any further 
questions regarding this subject.   
 
 
 
Thank you. 
 
 
 
 
 
cc: Planning Department Files 
 City Clerk Files 





Special Permit and Site Plan Approval #214-10(2)  

Dated December 6, 2010  

(see attached) 
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CITY OF NEWfON :z -ITl o 
::E 
-iC-"'\IN BOARD OF ALDERMEN C) 
0""::' t'rt 
::z: --.
'" -< 

(""),
December 6,2010 ...0 

uORDERED: 
t;; w 

That the Board ofAldermen (the "Board"), finding that the public convenfgnce a@ 
welfare will be substantially served by its action hereunder, that the use of the site will be in 
harmony with the conditions, safeguards and limitations set forth in Chapter 30 ofthe Revised 
Ordinances ofthe City ofNewton, Massachusetts (the "Zoning Ordinance"), that the application 
meets the criteria established in, §30-19(m), §30-20(1), §30-23(c)(2)(a-h) and §30-24 (d)(l)-(5), 
and that said action will be without substantial detriment to the public good, and without 
substantially derogating from the intent or purpose of the Zoning Ordinance, GRANTS approval 
of the following SPECIAL PERMIT/SITE PLAN APPROVAL in the Business 4 Zoning District 
(the "BU-4 District") to allow: buildings to exceed dimensional standards for height and number 
of stories; retaining walls ofgreater than 4 feet in setbacks; multi-family dwelling; multi-level 
parking facility; restaurants with greater than 50 seats; open-air businesses; buildings containing 
individually or in the aggregate 20,000 or more square feet in gross floor area; reduction in 
parking spaces for compatible uses; waiver ofparking spaces for retail, restaurant, office and 
health club uses constructed and occupied prior to full build-out ofthe Project; entrance and exit 
driveways in excess of25 feet wide; managed andlor valet parking; parking within the required 
setbacks; a waiver ofdimensions for parking stalls, including handicapped parking stalls; two 
freestanding signs; and signs larger, in quantities, illumination and locations other than allowed 
by-right in the BU-4 District. 

In accordance with the Zoning Ordinance and the applicable rules ofthe Board, the 
Petitioner submitted its pre-application for the proposed Project, including the required pre-filing 
review checklist, to the Chief Zoning Code Official on June 8, 2010. The ChiefZoning Code 
Official having determined that the Petitioner's submission was complete, issued a Zoning 
Review Memorandum dated July 29,2010 itemizing any and all reliefrequired in connection 
with the proposed project. On August 2, 2010, the Petitioner filed a draft application, addressing 
all comments noted in the Zoning Review Memorandum, with the Director ofPlanning and 
Development, who approved the draft application pursuant to the required Completeness 
Review. The final application was duly filed with the City Clerk on August 2, 2010. 

After due notice ofpublic hearing published in the Boston Globe on September 14, 2010, 
and September 21, 2010, and mailed to all parties in interest all pursuant to and in compliance 
with the Zoning Ordinance and M.G.L. ch. 40A, the Board held a public hearing at Newton City 
Hall on September 28,2010. At the close of the public hearing, the application was duly referred 
to the Board's Land Use Committee, which held working session meetings on the application on 
October 19th

, November 4th, November 23rd and November 30th
, 2010. At the conclusion of the 

working session meetings, the Land Use Committee voted to (i) recommend approval of the 
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application to the Board; and (ii) forward a draft written Board Order to the Board for 
consideration. 

Comments :from the public and various City boards and departments were received by the 
Board during the public hearing. In addition, the Board received extensive testimony and written 
reports from the City's professional consultants, Woodward and Curran, Inc. (civil engineering) 
and McMahon Associates, Inc. (transportation). During the review process, the Petitioner's 
professional consultants also provided various supplemental materials in response to requests by 
the Board, its consultants and various City departments that reviewed the Project (as defined 
below). The foregoing written reports and supplemental materials prepared by City staff, as well 
as comments received :from the public are included in the record of the Board's proceedings and 
provide factual and technical background for the Findings and Conditions set forth within the 
body of this Order. 

Finding that all applicable provisions of the Zoning Ordinance and the Board of 
Aldermen Rules and Orders have been complied with, the Board GRANTS approval of this 
Special Permit/Site Plan Approval based on the following findings, as recommended by the Land 
Use Committee of the Board through its Chairman Alderman Ted Hess-Mahan: 

1. 	 The Chestnut Hill Square Project will redevelop, in two phases, an existing underutilized 
site into a mixed-use development of up to 245,000 square feet of commercial space and 
up to 100 residential units (the "Project"). The Project is anticipated to include 
approximately 154,000 square feet of retail and restaurant space, 61,000 square feet of 
medical office space and/or 30,000 square feet ofhealth club space. Phase 1 of the 
Project will consist of three buildings, for the retail, restaurant, office space, and health 
club or other by-right uses permitted in the BU-4 District. Phase 2 of the Project will 
consist of one residential building with commercial space and a parking garage. 

2. 	 The entire Project site is located in the BU-4 District, pursuant to that certain Order ofthe 
Board # 214-10 which has been adopted by the Board in conjunction with, and 
immediately prior to, this Order. 

With regard to special permits under §§ 30-1 I (d)(7), (8), (9),(10), and (k), §30-15, Table 3, and 
the criteria under sec. 30-24(d)(1)-(5): 

3. 	 The Project represents a mix of uses, scale and location that advances the City's planning 
goals, as set forth in the City'S Comprehensive Plan and Zoning Ordinance, with respect 
to smart growth and business development along the Route 9 corridor. 

4. 	 The Project site is an appropriate location for the proposed mixed-used development, 
which is anticipated to include a mix ofretail, restaurants including those with over 50 
seats, office, health club, residential or other by right uses permitted in the BU-4 District, 
serving residents and surrounding neighborhoods and attracting visitors because the site 
is located on Route 9, a state highway and a major transportation and commercial 
corridor. Furthermore, the Petitioner are required by Mass DOT in accordance with 
Mass DOT's Section 61 finding to make numerous infrastructure improvements in order 
to make the Project feasible :from a traffic standpoint and to improve travel along this 
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portion ofRoute 9 overall. The Project as developed and operated in accordance with the 
conditions of this Special PennitiSite Plan approval will not adversely affect the 
surrounding neighborhoods. 

5. 	 The design of the Project site and the buildings, including, but not limited to, the building 
heights, setbacks, open space and pedestrian and vehicular circulation is appropriate for 
the site and the surrounding area by concentrating the tallest buildings towards the center 
ofthe Project, retaining more open space than required in the BU-4 District for 
commercial projects and creating safe and accessible vehicular and pedestrian circulation 
routes within the Project. 

6. 	 To minimize the Project's impacts on the Florence Street neighborhood, the Project has 
been designed so that the Florence Street entrance/exit will be not be used for any 
purpose other than as a secondary construction access point during construction of the 
Project and for emergency vehicle access during and following construction. In addition, 
existing vegetation closest to Florence Street will be substantially retained and enhanced 
with additional trees and plantings to provide a landscaped edge along Florence Street. 

7. 	 The Project accommodates vehicular and pedestrian movement through the 
implementation ofnumerous on- and off-site measures to support pedestrian, vehicular 
and bicycle access to the Project, including providing redesigned access to the site in 
connection with an extensive transportation infrastructure improvement program 
proposed to improve the Route 9 corridor; newly constructed accessible sidewalks and 
crosswalks along Rt. 9 and Florence Street and within the Project; landscaped areas 
within the site to provide safe pedestrian walkways as well as plazas and gathering 
spaces. As proposed, there will be no nuisance or serious hazard to vehicles or 
pedestrians. 

8. 	 The access to the Project over streets is appropriate for the type(s) and number(s) of 
vehicles anticipated and the Project will function efficiently within the existing 
transportation system with the implementation of a proposed transportation infrastructure 
improvement program. Based on an independent review by McMahon Associates, Inc. 
the Petitioner has proposed significant roadway improvements to offset the impacts of the 
proposed Chestnut Hill Square project, many ofwhich originate from and are consistent 
with "The Route 9 Corridor in Brookline and Newton Report" produced by the Central 
Transportation Planning Staff for the Massachusetts Highway Department published in 
February 2002. 

9. 	 In addition to those required by current state laws and building code in effect, the Project 
as proposed incorporates a number ofsustainable design measures, which would 
represent a significant contribution toward the efficient use and conservation ofnatural 
resources and energy. These include: redevelopment of an already developed site, open 
space in excess ofthat required in the BU-4 District, light-colored reflective roof 
membranes, solar-ready construction ofBuilding C, construction and operational phase 
recycling programs, high efficiency exterior lighting systems, a tenant manual requiring 
tenant water and energy conservation measures andlor participation in Transportation 
Demand Management measures, tree shaded parking areas, stonnwater management 
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systems (condition 26) and the Petitioner's contributions to the Fats Oils Grease (FOG) 
program (condition 33). In addition, as required by the Massachusetts Environmental 
Policy Act (MEPA) and the Department ofEnergy Resources (DOER), the petitioner will 
also implement a comprehensive strategy to reduce mobile greenhouse gas emissions. 

10. The Petitioner will improve public welfare and safety on the Project site and in the 
surrounding area through measures such as the installation of an OPTICOM traffic signal 
preemption system for all modified traffic signals and the implementation of a proposed 
transportation infrastructure improvement program within the Route 9 corridor to 
decrease emergency response times within the area. 

11. 	 The Petitioner will provide a Construction Management Plan which will include 
appropriate procedures and protocols to be implemented during construction of the 
Project to minimize construction related impacts, such as blasting, noise, dust, and 
construction traffic, and to provide construction parking areas on site to the extent 
feasible. 

With regard to the site plan criteria under §§ 30-23(2)(a)-(h): 

12. 	 Based on an independent review by Woodward and Curran, Inc. and comments received 
from the City's Engineering Department, there is sufficient capacity in the City's water 
and sewer system to support the Project. The Petitioner has also agreed to: (a) install two 
12-inch water lines, which will cross the Project site to connect the water main servicing 
Route 9 to the water main servicing Florence Street; and (b) make a contribution towards 
the study of an existing problem related to fats, oils, and grease ("FOG") within the 
City's sanitary sewer system. 

13. 	 The Petitioner will install a stormwater management system, which, based on the 
independent review by Woodward and Curran, Inc., will result in overall improvement to 
the flow management and water quality runoff from the Project site. 

14. 	 Appropriate landscaping and screening of the parking area(s) and structure(s) will be 
provided including, but not limited to, buffering from the Florence Street neighborhood 
by substantially retaining the existing vegetation closest to Florence Street and enhancing 
the area with additional trees and plantings. 

15. 	 The Project is a redevelopment ofa site that generally contains only large areas of asphalt 
and abandoned buildings. To the extent feasible, the Petitioner will minimize removal of 
viable trees and soil (with nearly all of the existing vegetation immediately along 
Florence Street intended to be substantially retained and enhanced), The Project will be 
landscaped in a manner that will enhance the appearance of the site in keeping with the 
appearance ofneighboring, commercially developed areas. 

16. 	 The utility services lines along the Project's Route 9 frontage will be located 
underground subject to necessary permits and approvals. The feasibility ofunderground 
location ofother utility service lines will be reviewed by the Petitioner in light ofother 
site design considerations, such as the location and configuration ofstructures, site costs, 
required earthwork and other similar considerations. 
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17. 	 No historical resources currently exist on the Project site and demolition of the existing 
buildings on site requires no further historic review under the City's historic ordinances. 

With regard to the reduction in the required number ofparking stalls under §30-19(d)(18) 
and other parking waivers including an additional reduction in parking stalls under § 30
19(m): 

18. 	 The Project's use of structured parking, reduction in the number of required parking 
stalls, and indoor off-street loading facilities creates greater opportunity for open space on 
the Project site, which allows the Petitioner to increase landscaping and provide for 
plazas and gathering spaces on site. This design enhances the environmental features of 
the Project while still providing sufficient parking to accommodate projected demands. 
The Petitioner's parking space waiver is expressed as a percentage by which the number 
of spaces that would otherwise be required under the Zoning Ordinance for any given 
combination of uses in the Project are reduced (the "Parking Reduction"). 

19. 	 The combination ofthree (3) or more uses in a single integrated development, as 
proposed by the Project, allows a reduction ofup to 33% ofthe required number of 
parking stalls. An additional reduction in the number ofparking stalls is justified in view 
of the anticipated parking demands, and is further justified given that literal compliance is 
impracticable due to the size and grade of the lot and desired scale,·design, and use 
characteristics for this site. The Petitioner has also submitted a Transportation Demand 
Management Plan which will help reduce vehicle trips to the site and a Managed Parking 
Plan which will help manage parking during peak periods. 

20. 	 Based on the mix ofuses set forth in the application for this Special Permit/Site Plan 
Approval, at the conclusion ofPhase 1, a total of691 parking stalls will be provided on 
site, including 22 handicapped spaces; at the conclusion ofPhase 2, a total of908 parking 
stalls will be provided on site, including 29 handicapped spaces and 392 spaces in the 
garage; the total number of required parking stalls for the anticipated uses (including 100 
dwelling units in the residential building) for both phases is 1375 spaces; the total 
Parking Reduction for Phase 1 shall not exceed 39% (i.e., a waiver of up to 438 spaces); 
and the total Parking Reduction at the conclusion ofPhase 1 and 2 shall not exceed 34% 
(i.e., a waiver ofup to 467 spaces). 

With regard to the criteria for Inclusionary Housing required under section 30-24(f): 

21. 	 The Inclusionary Housing Plan filed with the application satisfies all applicable 
requirements for the issuance of this Special Permit/Site Plan Approval. 

With regard to the criteria for waivers for signage under section 30-21 (1) 

22. 	 The mix ofuses within the Project, the complex nature ofthe building layout (which 
includes several facades inwardly oriented to encourage pedestrian activity and 
connectivity) and the unique architecture ofthe Project, the Board finds that the proposed 
number, size, location, type and height ofthe signage program as substantially shown in 
the Petitioner's Comprehensive Signage Package (see Exhibit A), which include two (2) 
free standing signs along Rt. 9, are in the best interests of the public as they serve 
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important wayfinding, building identification and ornamental functions and match the 
scale of the Project. 

With regard to retaining walls in excess of four feet in height under section 30-5(b )(4): 

23. 	 The proposed retaining walls greater than four feet in height, which are located within the 
setbacks as generally shown the Special Permit Plan Set, will not adversely impact 
immediate abutters because the Petitioner has proposed appropriate materials, designed 
the walls at an appropriate scale in relation to abutting properties, accommodated 
stormwater through the proposed stormwater management system so that it is generally 
detained on-site as required, and will remove any trash and debris that accumulates 
around and between such retaining walls and abutting properties on at least a semi-annual 
basis. 

In light of the above findings and the following conditions imposed by this Order, the Board of 
Aldermen finds that the public convenience and welfare of the City will be served and that the 
criteria of §30-23 and §30-24 for granting a special permit/site plan approval will have been 
satisfied. 

PETITION NUMBER: 	 #214-10(2) 

PETITIONER: 	 NED Chestnut Hill Square LLC, successor(s), 
assign(s) and/or designee(s) 

LOCATION: 	 200-230 Boylston Street, Boylston Street, 7 
Hammell Place LLC, 114 and 146 Florence 
Street; Section 82, Block 2, Lots 8, 9, 10, 11, 
12, 13, 14, 15, 15A, 15B, 15C, 18,29,30,32. 
The project area is shown on the Zoning Plan 
Exhibit A dated 8/2/10 prepared by Harry R. 
Feldman, Inc. and referenced on Exhibit A-I 
attached hereto. 

OWNER: 	 G&K LLC; Key Chestnut LLC; 
7 Hammell Place LLC; and NED 220 Boylston 
LLC 

ADDRESS OF OWNER: 	 200 Boylston Street, Chestnut Hill, MA 02467 
One Wells Avenue, Newton, MA 02459 

TO BE USED FOR: 	 A mixed-use development ofapproximately 
245,000 square feet of commercial space and 
up to 100 residential units, and accessory 
parking as described in Finding 1 above 

CONSTRUCTION: 	 New construction including masonry and brick 
veneer buildings with glass storefronts and 
windows, accented with metal and glass 
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EXPLANATORY NOTES: 


windows, accented with metal and glass 
canopies and metal panels, fieldstone and 
cement block retaining walls, precast concrete 
garage 

The following special permits are granted 
subject to the Findings and Conditions set forth 
herein: §30-IS, Table 3 to allow buildings to 
exceed dimensional standards, including height 
and number of stories as generally shown on 
the Special Permit Plan Set; §30-S(b)(4) to 
allow retaining walls of greater than 4 feet, 
which are located within setbacks as generally 
shown on the Special Permit Plan Set; §30
11(d)(7) to allow a multi-family dwelling 
containing up to 100 units, §30-11(d)(8) to 
allow a multi-level parking facility containing 
approximately 392 spaces; §30-11 (d)(9) to 
allow restaurants with greater than SO seats; 
§30-11 (d)(1 0) to allow open-air businesses; 
§30-11 (k) to allow buildings containing 
individually or in the aggregate 20,000 or 
more square feet in gross floor area; §30-19(m) 
for a waiver ofparking spaces by the Parking 
Reduction set forth in the application for any 
uses constructed and occupied prior to full 
build-out of the Project (e.g. 438 of the 1,129 
required parking spaces are waived to provide 
691 spaces prior to full build-out based on the 
uses anticipated by the application); §30
19(d)(18) to reduce the sum total ofparking 
spaces required for the Project at full build-out 
by the Parking Reduction set forth in the 
application based on the combination ofthree 
or more uses in a single integrated 
development (e.g. 467 of the l,37S required 
parking spaces are waived to provide 908 
spaces for the Project based on the uses 
anticipated by the application); §30-19(h)( 4), 
§30-19(m) to allow entrance and exit 
driveways in excess of25 feet wide as 
generally shown on the Special Permit Plan 
Set; §30-19(h)(S)(b) to allow managed and/or 
valet parking; §30-19(h)(2)(c), §30-19(m) for 
parking within the required setbacks and a 
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waiver of dimensions for parking stalls, 
including handicapped parking stalls as 
generally shown on the Special Permit Plan 
Set; §30-20(f)(9) and §30-20(l) to allow one 
freestanding primary sign for the residential 
building and two additional freestanding signs; 
and §30-20(d)(2), §30-20(c)(I), (2) and (9), 
§30-20(i)(4), §30-20(1) for signs larger, in 
quantities, illumination and locations other 
than allowed by-right 

ZONING: 	 Business 4 

Approved subject to the following conditions: 

1. 	 All buildings, parking and other site features associated with this Special Permit/Site Plan 
Approval for the Project shall be located and constructed/implemented consistent with 
the plan set entitled "Special Permit Application Submission for Chestnut Hill Square 
Boylston StreetIRoute 9 Newton, MA" (the "Special Permit Plan Set"), which plans are 
identified in Exhibit A and are hereby incorporated by reference. 

2. 	 This Special Permit/Site Plan Approval shall be deemed to have been (i) exercised, for 
the purposes of utilizing the benefits of the change ofzone authorized by Board Order 
#214-10, upon the submission to the City ofan application for a building permit for all or 
any portion ofthe Project; and (ii) vested and exercised, with respect to the entire Project, 
for all purposes, once construction under this Special Permit/Site Plan Approval has 
begun for any portion ofthe Project. In no event shall any portion of the Project for 
which a certificate ofoccupancy has been issued in accordance with the provisions ofthis 
Special Permit/Site Plan Approval be deemed to be in violation ofthis Special 
Permit/Site Plan Approval or be deemed to have lapsed due to the fact that any phase of 
the Project has not been commenced or completed, subject to the 10 year lapse provision 
contained in condition 3 below. 

3. 	 The Project may be constructed in two Phases. Phase 1 of the Project will consist of 
three buildings for the retail, restaurant, office space, health club or other by-right uses 
permitted in the BU-4 District. Phase 2 ofthe Project will consist of one 
residential/commercial building containing up to 100 residential units and a parking 
garage. Each of the proposed buildings/site improvements may be constructed and 
occupied prior to construction of the remaining buildings/site improvements (including 
the parking structure), provided that adequate parking and landscaping associated with 
such proposed building, as set forth in the Special Permit Plan Set and application are 
provided by the Petitioner. The determination as to the adequacy ofparking and 
landscaping shall be subject to the review and approval of the Commissioner of 
Inspection Services and the Director ofPlanning and Development and shall be made in 
accordance with the provisions ofcondition 16 below. The Petitioner agrees to submit 
updated construction sequencing plans and landscape sequencing plans to the Director of 
Planning and Development and the Commissioner of Inspectional Services, together with 
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a memorandum demonstrating that the current construction and landscaping status and 
the proposed parking are consistent with the relief granted by this Special Permit/Site 
Plan Approval in connection with any request for a certificate ofoccupancy. 

Construction of any phase of the Project will not obligate the Petitioner to construct the 
balance of the Project (or any portion thereof) in a subsequent phase(s), provided that the 
Petitioner shall be obligated to complete any requirements that are a condition of a 
certificate of occupancy in accordance with the provisions of condition 16 below. Ifthe 
Petitioner has not commenced construction of any portion of the Project within ten years 
of the exercise (as defined in Condition 2(ii) above) of this Special Permit/Site Plan 
Approval, construction ofsuch portion, even if consistent with the original Special Permit 
Plan Set, shall require an amendment to this Special Permit/Site Plan Approval. 

4. 	 The Petitioner shall comply in all material respects with the final Construction 
Management Plan to be submitted for review and approval to the Commissioner of 
Inspectional Services in consultation with the Director ofPlanning and Development, 
Fire Department, Public Works Commissioner, City Engineer, and City Traffic Engineer. 
The Final Construction Management Plan shall be materially consistent with the 
construction sequencing shown in the Special Permit Plan Set, and include appropriate 
provisions for dust controls, noise, blasting, construction traffic routing, a requirement 
that access to the site from Florence Street be restricted to use as a secondary 
construction access point and be chained or gated during construction, and off-site 
construction parking that may be required to provide parking for uses in operation on the 
site during construction activities. The final Construction Management Plan shall also 
include adequate and appropriate procedures and protocols to be implemented to allow 
effective operation of the Project site during construction, including, without limitation 
providing temporary cellular antennas to maintain cellular service in the area ofthe 
Project during construction activities. 

5. 	 The Comprehensive Signage Package submitted by the Petitioner (see Exhibit A) is 
hereby approved in concept. The Petitioner shall submit a final Comprehensive Signage 
Package to the Director ofPlanning and Development for review and approval prior to 
implementation ofthe Project signage program. The Director ofPlanning and 
Development shall review the Comprehensive Signage Package, in consultation with the 
Newton Urban Design Commission, and provide the Petitioner with recommendations 
but in no event shall any such recommendations require the Petitioner to obtain additional 
relief under the Zoning Ordinance. The Director ofPlanning and Development shall 
review any proposed modifications to the Project signage program to ensure that the 
same are generally in harmony with the findings, safeguards and conditions set forth in 
this Special Permit/Site Plan Approval and substantially consistent with the 
Comprehensive Signage Package submitted by the Petitioner in support of the application 
for this Special Permit/Site Plan Approval. 

6. 	 Subject to the provisions hereof and receipt of all necessary state, federal and local 
permits and/or approvals, including MassDOT review, revision, approval (the 
"Approvals"), the Petitioner shall design and construct the Route 9 Corridor 
Improvements and Local Roadway Improvements, which shall include the installation of 
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an OPTICOM traffic signal preemption system for all modified traffic signals, as 
substantially set forth in the Traffic Impact and Access Study submitted in support of the 
application for this Special Permit/Site Plan Approval (see Exhibit A), as the same may 
be modified by MassDOT or other applicable authorities (the "Proposed Transportation 
Improvement Program"). 

The Board recognizes that certain portions of the Proposed Transportation Improvement 
Program fall under the jurisdiction ofMassDOT or other state agencies and that the 
Petitioner's obligation to construct the Proposed Transportation Improvement Program 
may be satisfied through state andlor federal infrastructure work/funding; provided 
however, that, subject to the provisions of Condition 8 below, the failure of such state 
andlor federal infrastructure work/funding shall not relieve the Petitioner from this 
Condition 6. In order to ensure coordination ofthe Proposed Transportation 
Improvement Program between state and local jurisdictional areas, the Petitioner, at the 
request of the Director ofPlanning and Development, shall provide the City with a 
summary of the status ofMassDOT's review. The Petitioner shall submit to the Director 
ofPlanning and Development for review in consultation with the Commissioner ofPublic 
Works, City Engineer, the Commissioner of Inspectional Services and the City Traffic 
Engineer (i) copies of final design plans for the Proposed Transportation Improvement 
Program upon the final issuance of all of the Approvals for the Proposed Transportation 
Improvement Program (or any portion thereof); and (ii) a certification from a professional 
traffic engineer or MassDOT andlor City'S Traffic Engineer Peer Reviewer confirming 
the substantial completion of the Proposed Transportation Improvement Program (or any 
portion thereof). 

Prior to a request for modification of the state highway access permit for the Project, the 
Petitioner shall meet with the Director ofPlanning and Development, Commissioner of 
Public Works, City Engineer, the City Traffic Engineer, and the Commissioner of 
Inspectional Services to obtain the City's comments and, to the extent feasible, 
incorporate such comments into the Petitioner's request for modification. Subject to 
Condition 8 below, the Proposed Transportation Improvement Program shall be 
substantially completed prior to substantial occupancy of the Project authorized under 
this Special Permit/Site Plan Approval. 

7. 	 Subject to the provisions hereof and receipt of all of the Approvals, the Petitioner shall 
initially implement the Transportation Demand Management measUres, including, 
without limitation, the shuttle bus service, as generally set forth in the Traffic Impact and 
Access Study submitted in support ofthe application for this Special Permit/Site Plan 

. Approval (see Exhibit A), as the same maybe modified by MassDOT or other applicable 
authorities (the "TDM Measures"). The Petitioner will review the TDM Measures with 
the Director ofPlanning and Development prior to the opening ofthe first building in the 
Project, including operations of the shuttle service. At the request of the Director of 
Planning and Development or at the Petitioner's election, the Petitioner will annually 
evaluate the effectiveness of the TDM Measures to determine whether any proposed 
adjustment to the TDM Measures should be made to optimize the TDM program. Any 
adjustments to the TDM Measures resulting from such annual review will be submitted to 
the Director ofPlanning and Development and City Traffic Engineer and shall be 
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maintained on file at the Project. Subject to Condition 8 below, the TDM Measures shall 
be substantially implemented prior to initial occupancy of the Project authorized under 
this Special Permit/Site Plan Approval, unless otherwise determined by the Director of 
Planning and Development in consultation with the City Traffic Engineer. 

8. 	 A Certificate of Occupancy may be issued for any portion of the Project prior to 
completion of the Proposed Transportation Improvement Program or implementation of 
the TDM Measures upon submission by the Petitioner of a parking analysis and traffic 
report prepared by a professional traffic engineer to the Commissioner of Inspectional 
Services, Director ofPlanning and Development, and the City Traffic Engineer 
evidencing that the parking provided and improvements completed, together with any 
necessary alternative measures proposed by the Petitioner in the Traffic Impact and 
Access Study submitted in support of the application for this Special Permit/Site Plan 
Approval (see Exhibit A), are sufficient to safely and efficiently accommodate the (i) 
parking required by the Zoning Ordinance (as the same may be adjusted by the Parking 
Reduction); and (ii) anticipated traffic volumes for the portion of the Project for which 
the Certificate ofOccupancy is sought. The parking analysis and traffic report shall be 
subject to review and approval by the Commissioner of Inspectional Services, in 
consultation with the Director ofPlanning and Development, and the City Traffic 
Engineer. 

9. 	 The City has previously secured partial, but not sufficient, funding from another 
developer for the installation of a traffic signal at the intersection of the Route 9 
eastbound offramp and Hammond Pond Parkway (the "HPP Signal") in the amount of 
$250,000 (the "Signal Funding"). Upon the issuance of all necessary Approvals, the 
Petitioner agrees to install or cause to be installed the HPP Signal in accordance with the 
Proposed Transportation Improvement Program. Upon substantial completion of the 
HPP Signal, as certified by a professional traffic engineer, the Director of Planning and 
Development shall request appropriation of the Signal Funding to the Petitioner, provided 
that nothing in this condition shall require the Mayor and Board ofAldermen to approve 
such appropriation request. 

10. 	 The Petitioner will provide the City with a good faith estimate of the cost to design and 
construct a sidewalk built to City standards within the northerly portion of the Florence 
Street right-of-way from 188 Florence Street to the westerly boundary of the Atrium Mall 
property. If the good faith estimate' exceeds $300,000, the City may either provide the 
Petitioner with the additional funds necessary to construct the sidewalk or may elect to 
construct the sidewalk itself in which event the Petitioner shall pay the $300,000 to the 
City prior to construction of the sidewalk. If the good faith estimate is less than $300,000 
or the City provides such additional funds to cover the cost in excess of $300,000, the 
Petitioner shall, subject to approvals, design and construct the sidewalk. The completion 
of this work shall not be a condition to the issuance of a Certificate of Occupancy for any 
portion of the Project, but the Commissioner of Inspectional Services may include the 
cost to install the sidewalk in the 135% bond or other security in accordance with the 
provisions of condition 16. 
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11. 	 Subject to the provisions hereof and receipt of all ofthe approvals, the Petitioner shall 
construct the Route 9 sidewalk/landscaped areas proposed in the Special Pennit plan set 
in front ofBuilding C. The Petitioner agrees to seek approval for effective 15' 
sidewalk/landscaped area (whether owned by MassDOT or Petitioner) which areas may 
include a five (5) foot sidewalk along Route 9, a four (4) foot planted buffer area and a 
six (6) foot internal sidewalk/walkway, all subject to review and approval by MassDOT 
after consultation with the City Traffic Engineer and Director ofPlanning and 
Development, provided, further that the petitioner shall not be required to seek amended 
and/or additional special pennits or variances or other relief in connection with the 
project. 

The Petitioner agrees to contact the owners and tenants of the Capital Grille and David's 
buildings, so called, to discuss expanding the sidewalks adj acent to such buildings and to 
the extent such owners and/or tenants consent is obtained, and such expansion does not 
result in zoning or other violations, to implement imprOVed sidewalk conditions at their 
frontage. 

12. 	 The Petitioner shall comply with the Post Development Traffic Monitoring Program set 
forth in Exhibit B attached hereto. 

13. 	 On-site Project sidewalks, pedestrian ramps and handicapped parking spaces shall be 
constructed in material compliance with any applicable requirements of the City of 
Newton General Construction Details, the Americans with Disabilities Act (ADA) and/or 
the Massachusetts Architectural Access Board (MAAB) requirements (unless otherwise 
allowed by the grant of a waiver or variance). Where new off-site sidewalks are provided 
at an intersection that the Petitioner will install or modify a traffic signal system, said 
improvements will be constructed to include pedestrian push buttons, bicycle detection, 
traffic signal phasing, wheelchair accessible ramps, and associated sign and pavement 
markings to the extent appropriate and feasible and subject to receipt of all necessary 
Approvals. The Petitioner agrees to work with the City's Committee for People with 
Disabilities regarding its reasonable request for the relocation of the handicap parking 
stalls to enhance utilization ofsuch stalls; provided that no construction, reconstruction, 
or reconfiguration of Project improvements shall be required other than pavement 
restriping. The Petitioner will also enforce handicap parking restrictions and will register 
with the Newton Police Department to allow police enforcement ofhandicap parking 
restrictions as well. 

14. 	 Managed and/or valet parking operations are pennitted at the Project provided they are 
conducted in all material respects pursuant to a professionally-prepared Parking 
Management Plan, which shall be maintained on file at the Project and available for 
review upon request by the Director ofPlanning and Development. Valet parking must 
be kept within the Project site. 

15. 	 Petitioner will store snow at the Project, except to the extent removal is deemed by the 
Petitioner to be operationally necessary during peak parking periods. To the extent snow 
removal is necessary, such removal will be conducted pursuant to a Snow Removal Plan, 
which shall be maintained on file at the Project and available for review upon request by 

12 
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the Director ofPlanning and Development. The Petitioner will request permission from 
MassDOT to clear the sidewalks along the Route 9 Project frontage of snow and ice. If 
MassDOT approves the Petitioner's request, the Petitioner shall use commercially 
reasonable efforts to keep the sidewalks along the Route 9 Project frontage of the site 
clear of snow and ice at all times in order to improve safe pedestrian travel. The 
Petitioner shall also remove snow along the sidewalk on its Florence Street frontage in 
accordance with the City's snow removal ordinance. 

16. 	 A Certificate ofOccupancy may be issued for any portion of the Project prior to 
installation of all required landscaping and hardscape/open space areas shown in the 
Special Permit Plan Set or installation ofthe sidewalk along Florence Street. Prior, 
however, to issuance of such Certificate ofOccupancy, the Commissioner of 
Inspectional Services in consultation with the Director ofPlanning and Development may 
require that the Petitioner first file a bond, letter ofcredit, cash or other security in the 
form satisfactory to the Law Department in an amount not less than 135% of the value of 
the aforementioned remaining landscaping, hardscape/open space areas, and the 
sidewalk along Florence Street to secure the installation of these items. The 
Commissioner ofIns pectiona I Services may include in the value of such bond or other 
security the costs associated with any portion or all ofthe required landscaping, 
hardscape/open space, andlor Florence Street sidewalk as he deems reasonably necessary 
to ensure that the site amenities, pedestrian and vehicular circulation pathways, and 
gathering spaces as show on the Special Permit Plan Site will be installed even if the 
Project's Phase 1 or Phase 2 are not completely built-out. The review under this 
condition shall be in addition to the review to be conducted under condition 8 above. 

17. 	 Any plant material required by this Special Permit/Site Plan Approval that becomes 
diseased or dies shall be replaced with similar material on an annual basis. 

18. 	 No changes to the Project shall be permitted, except as otherwise set forth in this Special 
Permit/Site Plan Approval, unless they are consistent with the Special Permit Plan Set. 
Consistency determinations shall be subject to review and approval by the Commissioner 
of Inspectional Services but shall not require approval of the Board. When making a 
request for a consistency determination, the Petitioner shall submit updated construction 
sequencing plans and a memorandum to the Commissioner of Inspectional Services 
demonstrating that such change(s): (i) do not require further Massachusetts 
Environmental Policy Act (MEPA) review under 301 CMR 11.10(8); (ii) constitute a 
reallocation or reconfiguration ofsquare footage among uses in the Project or otherwise 
allowed in the BU-4 District such that no increase in the Parking Reduction approved 
hereunder is required; (iii) do not require a new type ofzoning relief (other than the 
categories of relief granted andlor modified pursuant to this Special Permit/Site Plan 
Approval); and (iv) maintain the same percentage of useable open space as shown in the 
Special Permit Plan Set. If the Commissioner of Inspectional Services grants any 
consistency ruling pursuant to this Condition, he shall provide a copy to the Land Use 
Committee of the Board. The Land Use Committee shall not be required to vote or to 
approve the consistency request. 

13 
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19. 	 Nothing in this Special PennitiSite Plan approval shall prevent the Petitioner from 
submitting a building(s) to a condominium property regime, provided that the land on 
which such condominium is located shall not be subdivided. In no event shall the 
submission of the buildings to a condominium property regime relieve the Petitioner of 
any applicable requirements of this Special PennitiSite Plan Approval. The violation of 
the conditions ofthis Special PennitiSite Plan Approval by an owner or occupant of a 
single condominium unit within the Proj ect shall not be deemed to be a violation by any 
other owner or occupant within the Project, but shall be deemed to be a violation by the 
owner or occupant of the condominium unit(s)/premises violating the conditions ofthis 
Special PennitiSite Plan Approval. The City may, at the election of the Commissioner of 
Inspectional Services, look to the applicable condominium association, or in the event of 
a lease-hold condominium, the applicable lessor, in connection with such violation. 
Nothing herein shall limit the rights ofa condominium association against a violating 
owner or occupant. 

20. 	 The Petitioner shall merge the existing 11 distinct parcels to one new lot either prior to 
the issuance of the first building pennit for the Project, or within thirty (30) days from the 
issuance of such pennit. 

21. 	 The Petitioner shall design and construct an at-grade pedestrian crossing ofRoute 9 at the 
signalized Project driveway. Said crossing shall be push button-actuated and include a 
marked crosswalk. The Petitioner shall work with the City and MassDOT to ensure that 
the pedestrian crossing phase includes an appropriate amount of time for pedestrians to 
cross Route 9. The Petitioner shall also install a marked crosswalk across Florence Street 
and Louise Road at the intersection of these two roadways. 

22. 	 The Petitioner will work with the MBT A to establish a bus stop and layover areas within 
the Project to accommodate the bus routes passing by the site. 

23. 	 The Petitioner will implement the TDM Measures as set forth in Condition 7 above and 
the Post Development Traffic Monitoring Program attached hereto as Exhibit B. The goal 
of the TDM Measures is to reduce single-occupancy vehicle traffic associated with the 
Proj eet by a minimum of 10 percent during the commuter peak-hours. This goal (10 percent 
reduction in single-occupancy vehicle traffic) will be monitored by the Petitioner as a part of 
the Post Development Traffic Monitoring Program for the Project. Should the Post 
Development Traffic Monitoring Program indicate that a 10 percent reduction in Project
related peak-hour traffic has not been achieved as a result of the TDM Measures, the 
Petitioner shall work with the City and the Route 128 Business Council to expand and 
refine the elements of the TDM Measures. 

24. 	 The Petitioner will seek MassDOT approval for roadway treatments or other measures 
such that the vehicles exiting the easternmost Project driveway are directed through signs 
and channelization onto the Hammond Pond Parkway off-ramp from Boylston Street. 

25. 	 The Petitioner shall not allow the Florence Street entrance/exit to be used for any purpose 
other than as a secondary construction access point during construction ofthe Project, 
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and for emergency vehicle access during and following construction. The Petitioner shall 
chain or gate the Florence Street access during and after construction. 

26. 	 The Petitioner has committed to an ongoing stormwater system cleaning and maintenance 
effort as described in their Stormwater Operations and Maintenance Plan on file with the 
City. The Petitioner will comply during construction with the National Pollutant 
Discharge Elimination System (NPDES) General Permit for stormwater discharges from 
a construction site and provide documentation to the City once every four months during 
construction that the stormwater pollution control measures to be undertaken during 
construction have been implemented on an ongoing basis. The Petitioner will provide the 
City with a Stormwater Pollution Prevention Plan prior the issuance of the initial 
occupancy permit for any portion of the Project. 

27. 	 The utility services lines along the Project's Route 9 frontage will be located 
underground, subject to necessary Approvals. The feasibility of underground location of 
other utility service lines will be reviewed by the Petitioner in light ofother site design 
considerations, such as the location and configuration of structures, site costs, required 
earthwork and other similar considerations. 

28. 	 The Petitioner has applied to the Public Facilities Committee to relocate the existing City 
drain easement and grant the City a new easement for access and maintenance ofthe new 
drainage culvert and water main pursuant to the Easement Relocation Plan noted on 
Exhibit A. The Easement Relocation Plan, once approved by the Board, will be recorded 
at the Middlesex South Registry ofDeeds. 

29. 	 The Petitioner will remove any trash that may accumulate between the Petitioner's 
retaining wall and the retaining wall along Florence Court Condominiums at least semi
annually. 

30. 	 The Petitioner shall be responsible at its sole cost for trash disposal for the residential 
units. 

31. 	 The Petitioner will comply with applicable state and local laws, regulations and protocols 
governing blasting, including, the Standard Blasting Conditions for Special Permit/Site 
Plan Approvals, dated May 31, 2002 on file with the City Clerk. 

32. 	 The Petitioner will not contest parking restrictions on the north side ofFlorence Street. 

33. 	 The Petitioner will work with the City Engineer regarding a study ofan existing problem 
related to FOG within the City's sanitary sewer system and will negotiate with the City 
Engineer regarding a contribution towards such study. Such contribution shall be made 
prior to the issuance of any Certificate ofOccupancy. 

34. 	 The Petitioner shall prepare a Functional Design Report in support ofplanned 
improvements that will provide a review ofdesign alternatives for both the Parker Street 
and Centre/Cypress Street intersections for review by the Director ofPlanning and 
Development in consultation the City Traffic Engineer. 

15 
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for review in consultation with the Newton Housing Authority for compliance with the 
provisions of §30-(f)(8). 

36. 	 No building permit shall be issued pursuant to this special permit/site plan approval until 
the Petitioner has: 

a. 	 recorded a certified copy of this board order with the Registry ofDeeds for the 
Southern District ofMiddlesex County. 

b. 	 filed a copy ofsuch recorded board order with the City Clerk, the Department of 
Inspectional Services, and the Department ofPlanning and Development. 

c. 	 with regard to each building permit, submitted final plans and elevations to the 
Director ofPlanning and Development to assure consistency with the applicable 
plans approved under this Special Permit/Site Plan Approval. 

37. 	 The issuance ofa Certificate ofOccupancy for all or any portion of the Project shall 
evidence compliance with all Conditions set forth herein except as otherwise expressly 
set forth herein or properly noted on such Certificate ofOccupancy. 

38. 	 At the completion ofPhase I, the Petitioner will review the as-built condition with the 
Commissioner of Inspectional Services in consultation with the Director of Planning and 
Development to determine to what extent, if any, additional pedestrian amenities (i.e. 
reconfiguration ofexisting gathering spaces, width of sidewalks, and similar issues) can 
be reasonably incorporated consistent with the approved site plan. The Petitioner shall 
not be required to seek amended and/or additional special permits, variances or other 
relief and shall, further, only be obligated to implement such amenities under the 
consistency review provision of this Special Permit/Site Plan Approval. 

Under Suspension ofRules 

Readings Waived and Approved 

20 yeas 0 nays 4 absent (Aldermen Freedman, Gentile, Salvucci, and Sangiolo) 


The undersigned hereby certifies that the foregoing copy of the decision ofthe Board of 
Aldermen granting a SPECIAL PERMIT/SITE PLAN APPROVAL is a true accurate copy of 
said decision, the original ofwhich having been filed with the CITY CLERK on December 9, 
2010. The undersigned further certifies that all statutory requirements for the issuance of such 
SPECIAL PERMIT/SITE PLAN APPROVAL have been complied with and that all plans 
referred to in the decision have been filed with the City Clerk. 

ATTEST: 

~'~ I~~ 
(SG~ City Clerk aC1erkofthe Board ofAldennen 
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I, David A. Olson, as the Clerk of the Board of Aldennen and keeper of its records and as the 
City Clerk and official keeper of the records of the CITY OF NEWTON, hereby certify that 
Twenty days have elapsed since the filing of the foregoing decision of the Board ofAldennen in 
the Office of the City Clerk on . and that NO APPEAL to said decision pursuant to M.G. 
Laws Chapter 40, Section 17 has been filed thereto. 

ATTEST: 

(SGD) DAVID A. OLSON, City Clerk 
Clerk ofthe Board ofAldennen 

17 



EXHIBIT AI 

Special Permit Application Materials 

• Special Permit Application 
o 	 Special Permit Narrative 

» Zoning Table 
» Parking Table 
» As-of-Rigbt Diagram 
» Easement Relocation and Discontinuance Plan 
» Inclusionary Housing Plan 
» Traffic Impact and Access Study, including the Traffic Demand Management Program 
» Shared Parking Analysis 
» Stormwater Management Report 

o 	 Shadow Study 
o 	 Comprehensive Sign age Package 

• 	 Special Permit Plan Set: 
o 	 C.OO Cover Sheet 
o 	 cm Context Plan I Area Plan (8/2/10, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 C.02 Existing Conditions Site Plan (3117/09, Stamped and Signed by Robert Applegate, a Professional Land Surveyor) 
o 	 C03 Layout and Traffic Control Plan (8/2/10, revised 11130110 Stamped and Signed by John Stoy, a Professional 

Engineer) 
o 	 C04 Erosion Control Plan (8/2/10, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 C.OS Grading and Drainage Plan (4/27/10, Stamped and Signed by John Stoyand Duncan Wood, Professional Engineers) 
o 	 C06 Utility Plan (8/2110, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 C.07 Fire Truck Circulation Plan (81211 0, , revised 1113011 0 Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 C08 Service Truck Ingress Plan (812110, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 C.09 Service Truck Egress Plan (8/2/10, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 C.IO Pedestrian Circulation Plan (8/2/10, , revised 11130/10 Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 CII General Notes (8/211 0, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 Cl2 Erosion Control Details (812110, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 C.13 Drainage Details (8/211 0, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 C.14 Drainage Details (8/2/10, Stamped and Signed by John Stoy and Duncan Wood, Professional Engineers) 
o 	 C.IS Utility Details (8/211 0 Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 C.16 Utility Details (8/2/10, StaIDJ:led and Signed by John Stoy, a Professional Engineer) 
o 	 C.17 Site Details (8/211 0 Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 CI8 Grade Plane Calculations (8/2/10, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 SL.OI Site Photometric I Lighting Plan (8/211 0, , revised 11130/10 Prepared by WSPlFlack and Kurtz, Lighting 

Consultants) 
o 	 SL.02 Lighting Fixture Lot Sheet (8/2/10, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 L.OI Overall Landscape Plan (8/2/10" revised 11130110 Prepared by CBA Landscape Architects) 
o 	 L.02 Enlarged Landscape Plan North (812110" revised 11130/10 Prepared by CBA Landscape Architects) 
o 	 L.03 Enlarged Landscape Plan South (812/10" revised 11130110 Prepared by CBA Landscape Architects) 
o 	 L.04 Plant List & Detail (8/2/10, Prepared by CBA Landscape Architects) 
o 	 T.OI Tree Inventory and Location Plan and List (8/2/10, Prepared by CBA Landscape Architects) 
o 	 AO I Grocer Level and Parking Plan (8/2/10, Stamped and Signed by Robert Slattery, a Registered Architect) 
o 	 A02 Retail Levell Plan (8/2110, Stamped and Signed by Robert Slattery, a Registered Architect) 
o 	 A.03 Health Club Level 2 Plan (8/2/10, Stamped and Signed by Robert Slattery. a Registered Architect) 
o 	 A.04 Office & Typical Residential Upper Level Plan (8/2110, Stamped and Signed by Robert Slattery, a Registered 

Architect) 
o 	 AOS Site Sections (8/2/10, Stamped and Signed by Robert Slattery, a Registered Architect) 
o 	 A.06 Site Elevations East, West and North (8/2110, Stamped and Signed by Robert Slattery, a Registered Architect) 
o 	 A07 Site Elevations South & Interior Retail (812110, Stamped and Signed by Robert Slattery, a Registered Architect) 
o 	 CS.OI Construction Sequencing Plan I (812110, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 CS.02 Construction Sequencing Plan 2(8/2/10, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 CS.03 Construction Sequencing Plan 3 (812110, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 CS.04 Construction Sequencing Plan 4 (8/2/10, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 CS.OS Construction Sequencing Plan S (8/2/10, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 CS.06 Construction Sequencing Plan 6 (812/10, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 CS.07 Construction Sequencing Plan 7 (8/2110, Stamped and Signed by John Stoy, a Professional Engineer) 
o 	 Consolidation Plan of Land (3/19109, Prepared by Harry R. Feldman, Inc.) 
o 	 Zoning Plan Exhibit A (8/2/10 Prepared by Harry R. Feldman, Inc.) 
o 	 Easement Relocation Plan (8/2/10, Prepared by Harry R. Feldman, Inc.) 
o 	 RW-I Retaining Walls (or systems of walls) greater than four feet in height 

1 In the event of any inconsistency between the plans set forth Oil this Exhibit A, the final design shall be deemed to conform to thc Layout and 
Traffic Control Plan (C03). 
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EXHIDITB 

Post Development Traffic Monitoring Program 

The Petitioner shall complete a post development traffic monitoring program for the Project in 
order to: (i) document the actual traffic characteristics of the Project; (ii) evaluate the success and 
refine the elements of the TDM Measures; and (iii) assess traffic volumes and operating 
conditions at the two primary driveways serving the Project and at specific off-site intersections. 
The monitoring program will consist ofthe following elements: 

1. 	 Collection of 24-hour automatic traffic recorder counts over a continuous 7-day, week
long period on the two primary driveways serving the Project. 

2. 	 Collection of weekday morning (7:00 to 9:00 AM), weekday evening (4:00 to 6:00 PM) 
and Saturday midday (11:00 AM to 2:00 PM) peak period manual turning movement 
counts at the following intersections hereafter defined as the "traffic monitoring program 
study area": 

-	 Route 9 at the signalized Project driveway/The Mall at Chestnut Hill Driveway 
-	 Route 9 at the east project driveway 
-	 Route 9 at Langley Road 

Route 9 at Florence Street 
-	 Route 9 at Tully Street 
-	 Route 9 at Hammond Street 
-	 Hammond Street at Heath Street 
-	 Hammond Pond Parkway at the Route 9 Ramps (two locations) 
-	 Hammond Pond Parkway at the Chestnut Hill Shopping Center Driveway 
-	 Hammond Pond Parkway at Heath Street 
-	 Parker Street at the Route 9 Ramps (two locations) 

3. 	 Documentation of commuting modes of residents and employees of the Project including 
public transportation and shuttle bus use. 

The traffic counts that form the basis of the Post Development Traffic Monitoring 
Program will be performed under average-month conditions while public schools are in regular 
session (April-June, September-October). The results of the Post Development Traffic 
Monitoring Program will be submitted to the City prior to the end of the calendar year in which 
the study is completed. 

If the results of the Post Development Traffic Monitoring Program indicate: (1) the need 
to adjust the traffic signal timing for the improved or monitored intersections along Route 9, the 
Hammond Pond Parkway and/or Parker Street within the traffic monitoring program study area 
to accommodate traffic volume fluctuations solely related to the Project; (2) the need to install 
the second traffic control signal at the Parker StreetlRoute 9 westbound ramp intersection; and/or 
(3) the actual measured traffic volumes associated with the Project as then constructed and 
occupied exceed the trip estimates presented in the June 1,2010 Supplemental Traffic Impact 
Assessment by more than 10 percent of the projected trip generation for then occupied uses as 
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measured at the two primary driveways serving the Project; then the Petitioner shall implement 
. the following corrective measures as may be necessary and appropriate, as certified by the 
professional traffic engineer of record for the Project, and subject to receipt of all necessary 
rights, permits and approvals: 

a. 	 Adjust the traffic signal timing, phasing and coordination for the improved or 
monitored intersections along Route 9, the Hammond Pond Parkway, Parker 
Street, Hammond Street and/or Tully Street within the traffic monitoring program 
study area; 

b. 	 To the extent necessary implement refinements to on-site traffic flow and parking 
management; 

c. 	 Construct the traffic signal at the Parker Street/Route 9 westbound ramp 
intersection and interconnect and coordinate said traffic signal with the traffic 
signal at the Parker StreetIRoute 9 eastbound ramp intersection; 

d. 	 Expand or modify the elements of the TDM Measures in order to increase use of 
public transportation, the shuttle service, car/vanpools or other alternatives to 
automobile travel. These measures may include expansion of the shuttle bus 
service schedule and/or route (service area), and other incentives that are designed 
to encourage residents, employees and customers to use public transportation, the 
shuttle service or to car/vanpool, or other additional TDM Measures subject to 
review of the Director ofPlanning and Development in consultation with the City 
Traffic Engineer. 

The Post Development Traffic Monitoring Program will commence upon occupancy of 

the first commercial building within the Project. The results of the Post Development Traffic 

Monitoring Program will be submitted annually in the form of a memorandum for review by the 

Director ofPlanning and Development in consultation with the City Traffic Engineer. The Post 

Development Traffic Monitoring Program will continue on an annual basis for not less than five 

(5) years following substantial completion ofboth Phases ofthe Project, provided, however, if 
the Petitioner elects not to fully complete either Phase ofthe Project, the Traffic Monitoring 
Program shall continue for a period not less than five (5) years following the Petitioner's notice 
to the Commissioner of Inspectional Services and the Director ofPlanning and Development that 
it has reached substantial completion of the Project. 
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Consistency Determination  

Dated August 8, 2017  

(see attached) 



City of Newton Inspectional Services l)epartment

Setti D. Warren
Mayor

John D. Lojek, Commlssloner
1 000 Commonwealth Avenue

Newton Centre, MA 02459-1449
Telephone: (617) 796-1060

Fax: (617) 796-1086
www.ci.newton.ma.us

Building/Zoning Inspectors
(617) 796-1060

Zoning Board ofAppeals
(6t7) 796-106s

Plumbing and Gas Division
(617) 796-1070

Electrical Division
(617) 796-107 s

TDD/TTY
(617) 796-1089

August 8,,2017

Timothy V/. Sullivan, Esq.
goulston&storrs, PC
400 Atlantic Avenue
Boston, MA 02110-3333

Re: Consistency ruling for additional level on garage and residential building
changes to footprint.

Dear Mr. Sullivan

I am in receipt of your request for a consistency ruling with regard to the addition of
another (fifth) level on the existing garage and a slight change in the layout of the residential
building (Phase 2).lhave read your letters and attachments. This letter should serve as a
cover letter to the facts as presented therein. I understand that the purpose of providing this
additional parking is to provide relief during the construction of the proposed residential
building. V/hile the level will remain after the residential building is complete as it will also
serve as additional parking for the center as a whole.

I find that the addition of a single additional level is not detrimental to the context of
the neighborhood nor is it out of character with the center. The additional height is granted
in the Special Permit #214-10 (2). This project is not in any way an expansion of the center
for tenants or customers but rather away to accommodate cars during construction and
thereafter. I find the proposed project to be consistent with the intent and spirit of the
original Special Permit, #214-10(2).

Loj

Barney Heath, Director of Planning and Development
David Olson, Clerk of the City Council

Strict code enforcement makes the city søfer
Before buying, renting or leasing checkzoning

cc:



tonrs

March 23,2017

VIA'HAND DELIVERY
John Lojek
Commissioner of Inspectional Services
Newton City Hall, Room 202
1000 Commonwealth Ave,
Newton, MA02459

Chestnut Hill Square
Collsistenc]¡ Deter¡rii¡rltio¡i and Minor Modification A¡2p¡e1fl; l{csiclcntirrl l?r'<rjccl

Dear Commissioner Lojek

As you know, in connection with the Cliestnut Hill Square mixed-use development project on Boylston
Street in the City of Newton (the "Project"), the Board of Aldermen granted that certain Special Permit and Site
Plan Approval#214-10(2) to NED Chestnut Hill LLC, an affiliate of CHS Cornmercial Owner LLC (the
"Applicant"), in a decision dated December 6,2010 (tlre "special Permit"),

The co¡nmercial component of the Project, including required parking ("Phase 1"), are complete and
occupied at the present time. As you kfiow, we have worked with the Planning Department to confirm that the
conditions ofthe Special Pennit relating to Phase t have been satisfied and Phase l, as constructed, is consistent
with the Special Permit.

Th
Phase 2 is anticipated to include the construction of (i) a residential

building containing up to 100 dwelling units, (ii) approximately 107 parking spaces in support of the residential
building, and (iii) an additional level on the existing parking structure, with approximately 76 parking spaces.
Upon completion, the Project will provide approximately 1,027 parking spaces, In anticipation of submitting a
building permit application for the commencement of Phase 2, the following materials are enclosed for your
review:

o Existing Conditions
o Overall Site Plan
o Grade Plane Calculation
o Site Plan
o Grading and Drainage PIan
o Utilify Plan
o Fire Truck Circulation Plan
o Landscape Plan and Materials
o Construction Sequencing Plans
o Existing Parking Structurc Addition Plan
o Substitute Parking Structure Plans
o Approved Residential Structure Plans
o Existing Parking Structure Addition Elevation
o Building Elevations

al-

Re:

Stormwater Memo
Utilities Memo

8878639.6 Goulston & Storrs pC . Boston . DC . New York. Beijing
400AtlantlcAvenue . Boston, Massachusetts 02110-3333.617,482.1776Te| , 617.574.4112Fax. wwwgoulstonstorrs.com



John Lojek
Page2

o At full build out, a totalof approximately 1027 proposed parking spaces, exceeding the
Special Permit requirement to provide at least 932 parking spaces

o The Project will maintain, at all tirnes, at least 786 palking spaces, which cornplies with the
minimum required by the Special Permit

o The additional parking to be constructed in Phase 2 will help implove site operations and
mitigate any potential congestion or inconvenieuce.

The design, layout, utilities, traffic and related materials Ín support of the Project were fully
reviewed and approved at the time of the issuance of the Special Permit. Accordingly, the materials itcmized
above and submitted herewith demonstrate that Phase 2 is consistent with previously reviewed and approved
materials and the Special Permit. As you will note, certain upgrades have been incorporated into Phase 2,
including a slightly modifred residential building footprint to irnprove the site layout and additional structured
parking spaces in support of both the proposed resídential building and the existiug comrnercial components of the
Projeet. To the extent such upgrades constitute minor modifications to the approved plans, the modifications are
allowed pursuant to l8 of the Special Permit. Ilcls

number of parking spaces or other reviewable area of impact beyond the thresholds requiring
Massachusetts Environrnental Policy Act (MEPA) review

revlew.

and residential uses approved for the Project (i.e,, 245,000 square feet of commercialspace and up
to 100 residential units). Additionally, as dernonstrated by the enclosed parking surntnary table and
parking chart, the total parking to be provided will exceed the parking required by the Special
Permit without the need to increase the34% parking waiver applicable to the full build out, The
1,027 parking spaces to be provided at the Project exceeds the parking required (932 spaces) by tlre
SpecialPermit.

ons a reallocation or

grantedbytheSpecial Permit,a¡rdtheincreased garageheightisacategoryofreliefgrantedor
rnodified pursuant to the Special Pennit, l8 is

Âccordi¡t!,1r,. the l'ourlh

arrcl n

seable.

8 878639.6
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We trust that this letter, together with the enclosed materials, completes your file to demonstrate (i) the consistency
of Phase 2 with the Special Permit and prior sub¡nitted materials on file and (ii) the satisfaction of Condition I B of
the Special Permit to the extent you detennine there are proposed minor modifications, such that a consistency
finding by you is appropriate. We understand that you may seek an Advisory Opinion from the Land Use
Committee to assist you in your review. Thank you for your attention to this matter and please feel free to contact
me with any questions,

truly yours,

$¿, Sullìvan
for CHS CommercialOwner LLC

Enclosures

cc: John Twohig
MichaelBarelli

CONSISTENCY FINDING CONFIRMED:
NEWTON INSPECTIONAL SERVICES DEPARTMENT

A

T
Comm

8878639.6



Chestnut HillSquare
Summary of Current & Anticipated Parking Suppiy

hase

1' Required Spaces based on development program noted above and applicable waivers per the Special Permit

2. Parking supply changes will be coordinated with Chestnut Hill Square shopping patterns

Current
Existing Progrom

944 786 YES

Phase'l (L month)
Garoge Steel Erection

798 786 YES

Phase 2 (2-4 months)
Garage Fit-Out

873 786 YES

Phase 3 (L6 months)
Re si d e nti a I B u i t d i ni g Co n structi on

920 786 YES

Post-Completíon

Existing Program + 97 units

7027 925 YES
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Ref: 1538

February 23,2011

CHS Residential Owner LLC
c/o Mr. Michael Barelli
New England Developrnent
75 ParkPlaza
Boston, MA 02116

The Residences at Chestnut Hill Square
210 Boylston Street (Route 9)
Newton, Massâchusetts

Dear Michael

Vanasse & Associates, Inc. (VAI) has completed a review of the current proposal by CHS Residential
Owner LLC (the "Developer") to advance the previously-approved residential Component of the Chestnut
Hill Square mixed-use development located at 210 Boylston Street (Route 9) in Newton, Massachusetts
(the "Project"). The residential component of the Project was included as a part of the overall
development program that was approved by way of the December 6,2010 Board Ordér issued by the City
of Newton Board of Aldermen granting a Special Permit and Site PIan Approval for the Project, and thã
current development proposal is consistent with these approvals.

At the present time, the commercial component of the Project is complete and consists of approximately
242,028 square feet (sf) of commercial space, and encompasses the following specific lãnd uses and
supporting parking:

At this time, the Developer plans to commence construction of an approxirnately 1O0-unit residential
apartment building and to add 83 parking spaces to the overall parking supply, resulting 1,027 parking
spaces at the completion of the residential building. Both the siie of the residential builãing ( 100 units)
and the proposed parking supply (1,027 spaces) are within the scope of the Project that was referenced in
the Special Permit. We note that, while the total amount of commercial space that has been constructed is
slightly less than that approved as a part of the Special Permit, the ailocation of specific uses varies
slightly from the mix of uses originally contemplated. Specifically, the health club compone¡t of the
Project is slightly larger than originally contemplated, but álso incluâes a retail component. The impacts
associated with the minor adjustment in floor area are off-set by the reduction in the size of the other
components of the Project.

Re



CHS Residential Owner LLC
c/o Mr. Michael Barelli
February 23,2017
Page2 of2

A review of the Site Plan for the Project with the addition of tlie previously-approved residential building
indicates that there are no changes to the internal circulation or parking layout that would alter traffiõ
volumes, trip patterns, or the elements of the Project site access and off-site improvements that have been
constructed to suppott the build-out of the Project as approved as a part of the Special Perrnit, which
included the residential building.

The 2016 Traffic Monitoring Program that was completed for the Projectl concluded that the
transportation system seruing the Project site "..,continues to function as designed and within accepted
standards given current traffic volumes and flow patterns, and affords sufficient capacity to accommodate
the planned construction of the residential component of the Project." The monitoring program indicated
that the Project is generating lower traffic volumes on an average weekday and on a Saturday when
compared to the traffic volume projections that were presented in the 2010 Supplemental Transportation
Impact Assessment (STIA) that was prepared in support of the Projecf and which formed the basis of the
roadway, intersection and traffic control improvements that were designed and constructed in conjunction
with the Project. We note that the STIA reflected the' development of a slightly smaller residential
component than is currently proposed (91 units vs. 100 units); however, the resulting increase in peak-
hour traffic volumes will be less than 5 vehicle trips and will not result in a lnaterial impact on motorist
delays or vehicle queueing on the roadways or at the intersections serving the Project site.

In consideration ofthe above findings, we have concluded that the residential building and the associated
modifications to the parking supply are consistent with the overall development program that was
included in the Special Permit, and that there are no substantive changes to the Site Plan that would alter
trafftc volumes, trip patterns, or the elements of the Project site access and off-site improvements that
have been constructed to support the build-out ofthe Project.

Ifyou should have any questions regarding our review or the associated findings and conclusions, please
feel free to contact me.

Sincerely,

VANASSE & ASSOCIATES, INC.

5. Dà¿
.8., PTOE, FITE

Principal

JSD/jsd

cc: File

I Chestnut Hi ll Square 20 I 6 Traffic Monitoring Pro gram;VAl; October j, 2016

G:\753 8 Newto4 MA\Lette¡s\CHS CoNistency Letter 02.23. I 7. docx \AT



RJO'CoNnIELL & AssocrATES, In¡c.
CIVIL ENGINEERS, SURVEYORS & LAND PLANNERS
80 Montvale Ave., Suite 201 Stoneham, MA 02180
phone 781-279-018 0 fax 781-279-0173

Memorandum
Date: February 13,2017

To: John Twohig g{ED)

From: Stephen Glowacki

Regarding: Chestnut Hill Square- Residential: Existing and Proposed Utilities

The proposed project consists of the construction of an approximately 141,600 square foot
buitOing including a 42,600 square foot parking structure ùeneath u:ig,O00 squaiå foot
residential building. The building will be approxirnately 86.5 feet high with a total of 100 units
and 107 parking spaces. In addition, a level providing approximately 70 net new spaces will be added
to the existing parking structure at the south side of the project. The following summarizes the
existing and proposed utilities on site:

Stormwater Management

Existing
Stormwater runoff from the existing, developed site sheet flows over pavement to existing catch
basins, and is directed through pipes to one of several on-site subsurface detention systems,
constructed as part of the recent shopping plaza development. The subsurface detention systems
were previously designed to store and attenuate storm runoff from the existing site. The
subsurface systems outlets to the existing 4}-inch drain pipe in Florence Street.

Proposed

Stormwater runoff frorn the proposed redevelopment will be collected in roof.drains and catch
basins with deep sumps and hooded outlets, and directed to existing on-site subsurface detention
systems, similar to existing conditions. Overall impervious cover of the watershed will be
decreased by approximately 1,500 sf. With a reduction in irnpervious area, the existing
stormwater management systems will have suffrcient capacity and runoff from the overall site
will be reduced. The following table summarizes the pre-redevelopment and post,redevelopment
stormwater flows for the proposed building site.

rrùvu4¡ Éu l.Lti

Storm Event Pre-Redevelopment Post-Redevelopment %o Decrease
2-year 3.07 3.00 2.41
I 0-year 4.t0 4.00 2.41
25-year 4.78 4.67 2.4r
I 00-year 6.04 s.89 2.41

G:\MA\Newlon\Nerv Englarrd Developnrent\Engineer\Utility\ 16087_LItility Narrative.docx



Sewer

Existine
An S" gravity sewer line is located in the access driveway to the east of the proposed building. A 6,1
sewer stub was constructed durirtg the previous overall site redevelopment and intended for future use by
the proposed building. Sewer from all buildings on the overall site is collected in an 8" line on-site and
flows south and eventually outlets to a sewer main in Florence Street.

Proposed
Sewer from the proposed building will tie into the existing 6" sewer stub to the east. The proposed design
flow is approxirnately 12,870 gallons per day (gpd). Sewer capacity analysis for the ourräll iit",
including design flows from the proposed building, was performed during permitting.

Water

Existing
An existing 12" water line runs along the north and west sides of the proposed building and extends to the
south and ofÊsite. An existing 8" water line ties into the 12" line at the southern corner of the proposed
building and runs to the east.

Proposed
The water line along the west side of the building will be relocated to the west to avoid the building
foundation. New water service will be provided via a stub off of the existing 12" lineto the norh õf the
building. Based on 710%o of the design sewer flow, the future water demand is approxim ately 14,160
gpd.

Electric

Existine
Curently, electric service is provided to the overall site via underground conduit and electric manholes
There is an existing electric manhole located near the northeast corner of the propósed building which
connects conduits running along the site access driveway.

Proposed

New electric service to the proposed building will be provided from the existing electric manhole
at the east side of the building into the mechanical room at northeast corner of the building.

Gas

Existing
There is an existing gas line from Boylston Street that runs along the east side of the proposed building.

Proposed
Gas service will be provided at the northeast corner of the proposed building via a new gas line stub from
the existing gas line to the east.
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Consistency Determination 

Dated May 8, 2018 

(see attached) 

  



City of Newton Inspectional Services Department
John D. Lojek, Commissioner
1000 Commonwealth Avenue

Newton, Mé^02459
www.newtonma.gov

Ruthanne Fuller
Mayor

Telephone
(6t7) 796-1060

Fax
(617) 796-1086

Email
ISD@newtonma.gov

Please contact this offrce if we can be of further

May 8,2018

Goulston & Stons, PC
400 Atlantic Avenue
Boston, MA 02110
Attn: Timothy Sullivan

RE: Chestnut Hill Square

Dear Mr. Sullivan:

I am in receipt of your request for a consistency ruling for the conversion of the former
loading dock space in the northeast corner of the site to allow an 890 sq. ft. tenant space. This
conversion will have no impact on parking, as they will be adding 3 new spaces, nor any impact on
the internal circulation of the lot. I find this request for conversion of the former loading dock to be
consistent with the intent and purpose of the existing Special Permit.

I hope this serves your purposes.
assistance.

Sincerely,

Strict code enforcement makes the city safer
Before buying, renting or leasing check zoning



 

Consistency Determination 

Dated March 7, 2023 

(see attached) 



City of Newton 
 Inspectional Services Department 

  
Telephone 

(617) 796-1060 
Fax 

 (617) 796-1086 
Email 

ISD@newtonma.gov 

 

 

John D. Lojek, Commissioner 
1000 Commonwealth Avenue 

Newton, MA 02459  
www.newtonma.gov 

Ruthanne Fuller 
Mayor 

    

 

Strict code enforcement makes the city safer 
Before buying, renting or leasing check zoning 

 

 
 
March 7, 2023 
 
John E. Twohig 
New England Development 
75 Park Plaza 
Boston, MA 02116 
 
 Re: New Charging stations at C.H. Square/ consistency ruling 
 
Dear Mr. Twohig: 
 
 I am in receipt of your request for a consistency ruling for the addition of 12 new Super 
Charger Stations at the above property. The subject property is under the Special Permit #214-
10(2), dated December 6, 2010, and the associated site plan.  
 
 The addition of the new charging stations will take up 12 spaces that were previously 
parking lot spaces. Under Special Permit #214-10(2) the development has sufficient parking, and 
these new stations will still operate as parking spaces, therefore the parking calculations will not 
change. 
 
 I find that the installation of 12 new Super Charger Stations is consistent with the meaning 
and intent of Special Permit #214-10(2) and may be installed. 

 
I hope that this letter serves your purposes. Please contact this office if we can be of further 

assistance 
 
Sincerely, 

 
John D. Lojek 
 
 
cc:  Anthony Ciccariello, Deputy Commissioner ISD 

Jennifer Caira, Deputy Director Planning and Development 



prepared by applicant

phone 617-965-8700 - fax 617-243-7329

Chestnut Hill Square 

Newton, Massachusetts

 

 

 

City Filing Special Permit Application Submission
Comprehensive Sign Plan, Tenant Signage

20 February 2013



SC ALELOC ATION

DATE SHEETJOB NO.

PROJECT Chestnut Hill Square // Comprehensive Sign Plan, Tenant Signage

AS NOTEDNEWTON, MA

20 FEBRUARY 201309057 5

Retail B

B-2: Retail Building B, West Elevation (View from Capital Grille Parking Lot)
scale: 1" = 20'-0"

B-3: Retail Building B, East Elevation (View from Interior Plaza between Buildings A and B)
scale: 1" = 20'-0"

prepared by applicant

phone 617-965-8700 - fax 617-243-7329

RETAIL A
RETAIL B

PARKING
GARAGE

RETAIL C

B-2

B-1

B-3

B-1: Retail Building B, North Elevation (View from Upper Parking Area towards Florence Street)
scale: 1" = 20'-0"

13

14

sign tenant sign area notes sign description compliance with special permit

13 Century Bank 40 sf As-of-Right Principal Wall Sign Externally illuminated channel letters with red faces 

14 Century Bank 4 sf As-of-Right Secondary Sign Internally illuminated channel letters with white faces 

Permissible 
Sign Area

Principal wall sign not to exceed 3sf per linear foot of frontage up to 100 sf per tenant; Secondary wall sign not to exceed 1 sf per linear foot of frontage up to 50 sf per tenant; Windows with lettering/graphics 
occupying less than 25% of the area of the window through which they are visible and awning signs with lettering/graphics occupying less than 50% of the awning area may be displayed in this area 
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