
Land Use Committee Report 
 

City of Newton 
In City Council 

 
Tuesday, January 31, 2017 

 
 
Present: Councilors Laredo (Chair), Schwartz, Crossley, Lipof, Lennon, Cote, Harney, Auchincloss 

Also Present: Councilors Albright, Yates, Leary, Norton, Brousal-Glaser, Baker 

City Staff: Director of Planning and Development Barney Heath, Chief Planner Alexandra 
Ananth, Deputy City Solicitor Ouida Young, Associate City Solicitor Robert Waddick 
Planning Board Members: Peter Doeringer, Sonia Parisa, Jonathan Yeo 
 
#180-16 (2) MARK NEWTONVILLE, LLC petition for a change of zone to Mixed Use 4 for land 

located at 22 Washington Terrace, 16-18 Washington Terrace, 10-12 Washington 
Terrace, 6-8 Washington Terrace, 875 Washington Street, 869 Washington 
Street, 867 Washington Street, 861-865 Washington Street, 857-859 Washington 
Street, 845-855 Washington Street, 245-261 Walnut Street (a/k/a 835-843 
Washington Street), 241 Walnut Street, 22 Bailey Place, 14-18 Bailey Place, and 
an unnumbered lot on Bailey Place, also identified as Section 21, Block 29, Lots 
10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 19A, 20, 21, 22, and 23, Ward 2, currently 
zoned Business 1, Business 2, and Public Use, further described as follows: 
Beginning at a point on the northerly line of Washington Street, running thence; 
Along the northerly line of Washington Street, south 89 degrees - 04 minutes - 
40 seconds west, a distance of 433.14 feet to a point; thence 
Along the easterly line of Washington Terrace north 02 degrees - 03 minutes - 34 
seconds west, a distance of 278.34 feet to a point, thence, the following four (4) 
courses along the existing zone lines of MR-1 and MR-3: 

North 86 degrees - 11 minutes - 41 seconds west, a distance of 15.07 feet to 
a point; thence 
North 01 degrees - 52 minutes - 35 seconds west, a distance of 3.01 feet to a 
point; thence 
South 86 degrees - 11 minutes - 41 seconds east, a distance of 85.43 feet to a 
point; thence 
North 88 degrees - 31 minutes - 34 seconds east, a distance of 370.56 feet to 
a point on the westerly line of Walnut Street; thence 

Along the westerly line of Walnut Street, south 04 degrees - 12 minutes - 48 
seconds east, a distance of 261.82 feet to a point of curvature; thence 
Along a curve to the right having a radius of 17.00 feet, a central angle of 93 
degrees - 17 minutes - 28 seconds, an arc length of 27.68 feet, a chord bearing of 
south 42 degrees - 25 minutes - 56 seconds west, a chord length of 24.72 feet to 
the point and place of beginning. 
Containing 123,765 square feet, or 2.84 acres, more or less. 
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Action:  Land Use Held 8-0 

 

#179-16 MARK NEWTONVILLE, LLC petition for SPECIAL PERMIT/SITE PLAN APPROVAL to 

construct a mixed use development in excess of 20,000 square feet consisting of 

three interconnected buildings with building heights not exceeding 60 feet and 

five stories, total gross floor area not exceeding 235,000 square feet 

incorporating not more than 163 residential units, not exceeding 45,000 square 

feet of commercial space, not exceeding 2,500 square feet of community space, 

not less than 350 onsite parking stalls outside at grade or within a below-grade 

garage, and related site improvements; to authorize uses including retail of more 

than 5,000 square feet, personal service of more than 5,000 square feet, 

restaurants over 50 seats, standalone ATMs, health club establishments at or 

above ground floor, animal service, and street level office; to allow FAR of not 

more than 1.90, lot area per dwelling unit of approximately 775 square feet, 

reduction of the overall non-residential parking requirement by 1/3, 1.25 parking 

stalls per residential unit, and free standing signs; to grant waivers of not more 

than 97 parking stalls and of the height setback and facade transparency and 

entrance requirements; to grant waivers of certain parking facility design 

standards including dimensional requirements for parking stalls, parking stall 

setback requirements, entrance and exit driveways, interior landscaping, interior 

planting area, tree plantings, bumper overhang, lighting of one foot candle, 

curbing and surfacing, wheel stops, guard rails, bollards, and maneuvering space 

for end stalls; and to grant waivers as to number, size, location, and height of 

signs and number of required loading bays, at 22 Washington Terrace, 16-18 

Washington Terrace, 10-12 Washington Terrace, 6-8 Washington Terrace, 875 

Washington Street, 869 Washington Street, 867 Washington Street, 861-865 

Washington Street, 857-859 Washington Street, 845-855 Washington Street, 

245-261 Walnut Street (a/k/a 835-843 Washington Street), 241 Walnut Street, 

22 Bailey Place, 14-18 Bailey Place, and an unnumbered lot on Bailey Place, also 

identified as Section 21, Block 29, Lots 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 19A, 

20, 21, 22, and 23, containing approximately 2.84 acres of land in a proposed 

Mixed Use 4 District.  Ref.: Sections 4.2.2.A.2; 4.2.2.B.1; 4.2.3; 4.2.5.A.2; 

4.2.5.A.3; 4.2.5.A.4; 4.2.5.A.4.c; 4.2.5.A.6; 4.2.5.A.6a; 4.2.5.A.6.b; 4.4.1; 5.1.4.A; 

5.1.4.C; 5.1.8.A; 5.1.8.A.2; 5.1.8.B; 5.1.8.B.1; 5.1.8.B.2; 5.1.8.B.6; 5.1.9.B; 

5.1.9.B.1; 5.1.9.B2; 5.1.9.B.3; 5.1.9.B.4; 5.1.10; 5.1.10.A.1; 5.1.10.B.3; 5.1.10.B.5; 

5.1.12; 5.1.13; 5.2.13; 5.2.13.A; 7.3; and 7.4 of Chapter 30 of the City of Newton 

Revised Zoning Ordinances, 2015. 

Action:  Land Use Held 8-0 
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Public Hearing Opened on June 7, 2016 and continued to July 12, September 
13, October 6, 2016, November 1, 2016, November 29, December 15, 2016, 
January 12, 2017 and January 31, 2017. 

   

Note:  The Chair read the item into the record, and reviewed protocol for public 

comment. He presented the Committee’s intent to continue the review of the draft Council 

Order for the proposal after a report from members of the Planning Board relating to the 

recommendation to rezone the Orr Block.  

 

Jonathan Yeo presented an overview of findings that the Planning Board reviewed in 

order to vote 4-2 in favor of the rezoning of the site of the proposed development. He noted 

that members of the Planning Board conducted their own Public Hearing and discussed the 

rezoning at length in addition to being present for many of the Land Use Committee’s hearings. 

The four majority members believe strongly that the MU4 zone is best tool for this area. Mr. 

Yeo noted that MU4 was designed for application in the village center to promote pedestrian 

activity and liveliness. They believe that up to five stories is appropriate on the property 

frontage along Washington Street and believe that the MU4 zone will produce a better project 

than the BU1/BU2 zones could. The Planning Board majority members believe that the 

increased density will encourage the creation of smaller units; which will not be detrimental to 

the school system. They believe that the open space and pedestrian walkways will encourage 

an active streetscape. Mr. Yeo added that he lives close to the development and is personally 

excited to see it take form.  

 

Peter Doeringer spoke on behalf of the minority in voting against the rezoning at the Orr 

Block. He noted that while they believe with the project benefits, their review of the 

Comprehensive Plan did not indicate consistency with the neighborhood character. They felt 

that there could be no consensus related to the height and density of the proposed structure. 

While they have seen merit on both sides of the argument, they could not find that the 

rezoning was beneficial when compared with the opposition from the neighborhood. They 

supported the 4 story design that they felt would adequately protect abutters from impacts of 

the development.  

 

Councilors voiced concern about the feedback from the minority report being seemingly 

based on this specific project as opposed to rezoning at the site and the value of the 

opportunities the rezoning could bring. It was noted that while the minority members of the 

Planning Board were opposed to the height, they were not opposed to the density. Councilors 

asked what measures were used when reviewing the rezoning at the site.  
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Mr. Yeo noted that the role of the Planning Board was to evaluate the appropriateness of 

rezoning of the site. Mr. Doeringer stated that the determination to vote against the rezoning 

was made in the context of comparing what is currently in place with the proposed 

development and that based on what is currently in place; the proposed height & density are 

not appropriate. He noted that the project was discontinuous with respect to the surrounding 

area and that the four story proposal would have been less massive and welcomed. Mr. Yeo 

noted that under the Council’s authority, a better project will be made.  

 

Committee members noted that the development is difficult to contextualize because there is 

no current design plan for Newtonville. Ms. Ananth confirmed that a similar project could be 

built by special permit in the BU zone excluding the number of units and height.  

 

Public Comment 

 

Peter Sachs, 20 hunter Street, Architect in the City; believes that the architect was considerate 

and thoughtful when designing the project. He noted that the corner of Walnut and 

Washington Street at five stories is reminiscent of masonic building across the street. He was 

impressed of the varying heights and setbacks and believes that the development looks like a 

neighborhood and has a compelling design. He was also impressed with the amount of open 

space behind the building and believes that the proposal relates directly to the size of 

Washington Street.  

 

Robert Smith, 40 Foster Street, noted that the 3-D massing model when properly manipulated, 

shows what the property would look like from the perspective of the neighborhood. He 

requested that Committee members review the 3-D model from the neighborhood view. 

 

Ann Cohen, 50 Court Street, noted that no member of the public took public transportation to 

get to the hearing.  Ms. Cohen has concerns about the size of the building and the impacts from 

Austin Street. She does not believe that MU4 is appropriate for Newtonville and believes that 

Newtonville should be developed slowly. 

 

Tamara Bliss, 9 Lewis Street, Noted that senior citizens in the City need accessible housing. She 

and her husband would like to stay in Newton, but cannot stay in a multi-story home. She urged 

people to consider those who cannot stay in their homes forever. 

 

Kenneth Roberts, 252 Cabot Street, Vice President for Newtonville Camera, stated that while he 

has not heard a lot of testimony from younger generations, but that those who have spoken 

have been supportive of the development. He believes that the Council should consider the 
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long term future that will impact future generations. He noted that the building is attractive 

and will be beneficial in Newtonville. 

 

Darryl Settles, 52 Hood Street , Is supportive of the project and Kenneth Roberts’ comments. He 

believes that the development is appropriate for the location. He added that more housing 

options are necessary for young professionals and the elderly population.  

 

Dan Elias, 61 Washington Park, Director of the New Arts Center, Requested that the Council 

Order reflect that the 2000 sq. ft. of community space is restricted to no cost or nominal fee. He 

asked that a point of contact also be provided for the organization from the developer. 

 

Lorraine Stanick, 411 Newtonville Avenue, Is opposed to allowing five stories at the site. She 

noted that those who speak at the public hearing are not always Newtonville residents. She 

does not think that now is the time to consider rezoning and that the Council should wait to see 

the impacts of rezoning the City.  

 

Peter Bruce, 11 Claflin Place, noted that the number of affordable units at the site will increase 

by 4 vs. 121 market rate units that will be added. He stated that an increase in the number of 

proposed affordable units would be a bigger community benefit to the City as the units would 

count towards the City’s SHI.  

 

Kathleen Kouril Grieser, 258 Mill Street, agrees with Mr. Bruce’s comments. She added that 

workforce housing is not valuable for the City. Because housing costs more in services than it 

yields in taxes, she believes that rezoning to MU4 is fiscally irresponsible. Ms. Kouril Grieser has 

concerns that the City is not asking for additional affordable housing units and is endangering 

the 40B immunity. She added that the petitioner is externalizing his expenses and should be 

made to develop under current zoning.  

 

Deputy City Solicitor Ouida Young confirmed that the City has no interested land on the site. 

The discontinuance of private way Bailey Place will be done by the recording of an A&R plan. 

 

Bonnie Foz, 16 Page Road, noted that there are petitions with over 9000 signatures opposed to 

the development. 

 

Matt Dunn representing Patrick Slattery, 221-227 Walnut Street, noted that Mr. Slattery will be 

the most affected abutter. He stated that a shadow will be cast over Mr. Slattery’s home during 

the entire month of December as identified by their independent shadow study. The 

construction, underground garage and proximity of the development will be detrimental to Mr. 
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Slattery’s property. He requested that the Committee review his letters submitted on 01/12/17 

and 01/31/17 that are posted on the City’s website. 

 

Helen Nayar, 75 Grove Hill Avenue, reiterated that if only 15% of the units are affordable units, 

the development will not count on the SHI. She urged Councilors to deny the rezoning and 

noted that the area is not transit oriented and the development too massive. She has concerns 

about the impacts of traffic in the neighborhood and added that the MBTA has taken action to 

reduce their commuter rail schedule that services Newtonville. She noted that Newtonville 

residents do not want urban design.  

 

John Vasilakis, 75 Grove Hill Avenue, Urged Councilors to vote against the rezoning. He noted 

that Newtonville is not transit oriented and the City will be undergoing rezoning. He has 

concerns about the negative traffic and tax impacts on residents.  

 

Susan Flint, 543 Centre Street, believes that the proposed development is exactly what 

Newtonville needs. She believes that it will help the City progress.  

 

James Pacheco, 48 Circuit Avenue, noted that the balloon demonstration by Neighbors for a 

Better Newtonville that showed the height of 5 stories was insightful and alarming. He is 

opposed to the rezoning to MU4. He believes that the impacts of light on the neighborhood will 

be detrimental. 

 

Debra Pierce, 128 Westland Avenue, has lived in the City for over 30 years and has seen the City 

evolve. She believes that different upgrades over time have been beneficial to the City and is 

optimistic about the benefits that the project offers. 

 

Marcia Johnson, 39 Bemis Street, Former Ward 2 Alderman/Chair of ZAP, noted that the 

current City zoning is antiquated and that the tools used need updating. She believes that 

zoning reform will take time and the Council should utilize rezoning to MU4 in the interim to 

revitalize and upgrade the City.  

 

Ann Duvall, 33 Madison Avenue, does not believe that rezoning should be used as a tool. She 

believes that there should be a real review process when considering rezoning to MU4. And 

does not believe that the development should be compared to the Masonic building. 

Joyce Huber, 27 Whitney Road, noted that the Newtonville Area Council is divided but that she 

is supportive of the development. She believes that the proposal is a good, visually appealing 

development and has significant benefits like the community space. 
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Review of the Draft Council Order 

 

Councilors reviewed the findings for as specified in the draft Council Order dated January 27, 

2017 and attached. Chief Planner Alexandra Ananth noted that the findings for the special 

permit are based on the rezoning to MU4 at the site.   

 

1. Committee members asked if there a reason for the finding to be made in the negative. 

Ms. Ananth noted that she would review if it should be made in the affirmative based 

on the zone change. Councilors agreed that it is important to include the importance of 

the strong corner massing that integrates the North and South side of the City and the 

intersection’s relationship to the village center. Committee members agreed that the 

Order should find that the development proposal is consistent with the City’s 

Comprehensive Plan and does not damage qualities of the neighborhood. It was also 

requested that the language be drafted sensitive to the subjectivity of shadows on 

abutting properties. A Committee member suggested that the shadow studies be 

referenced. 

 

2. Councilors determined that the references to housing studies should not be limited to 

one report. Councilors asked that the Order reference that the development’s 

sustainability features will contribute to lower operating costs. 

 

3. When discussing the affordable units and the residents’ opportunity for upward 

mobility, Councilors requested that language be changed to reflect that residents could 

have the potential to move into units at higher AMI levels (pending availability) if they 

begin to generate too much income for the level they are in. The City’s Housing Planner, 

Nathan Robinson confirmed that the DHCD performs annual audits based on paystubs, 

asset accounts and previous year IRS returns. He noted that these audits are done at 

least 90 days prior to lease renewal.  

 

4. It was noted that the maximum allowable local preference is 70%. The City has to 

submit a demonstration of need and while DHCD could require a lower percentage, it is 

unlikely based on the City’s housing statistics. It was confirmed that a development on 

Court Street was recently approved at 70%. 

 

5. Councilors suggested the addition of the finding that Newtonville is underserved for 

retail and that the development will increase options.  

 



Land Use Committee Report 
January 31, 2017 

Page 8 
 

8.  Committee members asked that the finding related to traffic be an affirmative finding 

and reference that studies were completed by a Traffic Consultant and a Peer Reviewer.  

 

9.  Committee members asked that there be no reference to the petitioner’s memorandum 

and that the finding related to sustainability should reference industry standards for 

sustainability. 

 

10. Removed. 

 

11. The petitioner’s representative, Steve Allen, noted that all units are “Route 1” units. This 

means that someone requiring the use of a wheelchair could access every space in the 

development. 5% of units are “Route 2A”, meaning that someone requiring the use of a 

wheelchair could live in the unit due to special features in the unit. Committee members 

asked that these details are captured in the order. 

 

12. Committee members asked that Planning, the petitioner and Law Department review 

uses at the site and make clearer parameters for what should be located at the site. 

Committee members did not believe ground level office space should be allowed at the site 

and requested that Planning provide recommendations. 

 

Councilors requested that the site be changed from Village Center to Commercial Village 

Center throughout the document and that subjective descriptions be eliminated to the extent 

possible. The Committee held the public hearing and discussion to be continued on February 7, 

2017 and adjourned at 10:05 pm. 

 

Respectfully submitted, 
 
Marc C. Laredo, Chair 
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