
Land Use Committee Report 
 

City of Newton 
In City Council 

 
Tuesday, October 10, 2017 

 
Present: Councilors Laredo (Chair), Schwartz, Auchincloss, Cote, Harney, Lipof, Crossley, Lennon 

Also Present: Councilor Yates, Leary 

City Staff: Senior Planner Michael Gleba, Senior Planner Neil Cronin, Chief Planner Jennifer 
Caira, Associate City Solicitor Bob Waddick 

 
#286-16(2) Request for an extension of time for Special Permit at 115 Waban Street 

JOHN MULLIGAN Request for an extension of time to EXERCISE SPECIAL PERMIT 
#286-16 granted on October 4, 2016 to build a 308 sq. ft. one story addition 
including a mudroom, study and half bath at 115 Waban Street, Ward 1, 
Newton, on land known as SBL 12004 0032, containing approximately 7,072 sq. 
ft. in a district zoned MULTI-RESIDENCE 1. Ref: 7.3, 7.4, 3.2.3, 7.8.2.C.2 of 
Chapter 30 of the City of Newton Rev Zoning Ord, 2015. 

Action:  Land Use Approved 6-0; (Lipof, Lennon not Voting) 
 
Note:   Mr. John Mulligan presented the request for a one year extension of time to 
exercise the Special Permit approved in 2016 at 115 Waban Street. Mr. Mulligan noted that 
they hope to schedule the contractor for Spring. Councilor Crossley motioned to approve the 
extension of time which carried unanimously. 

 
#132-17 Special Permit to amend Special Permit for Kesseler Woods 

KESSELER WOODS, LLC. petition for SPECIAL PERMIT/SITE PLAN APPROVAL to 
amend Special Permit #102-06(15) at Kesseler Woods to allow relocation of the 
inclusionary zoning units by use of the Off-Site Development Option in 
conjunction with the rehabilitation of the apartment building at 219 
Commonwealth Avenue resulting in an increased number of affordable units 
from the approved site of 179 Kesseler Way, Ward 8, on land known as Section 
82 Block 037 Lot 0095, containing approximately 640,847 sq. ft. of land in a 
district zoned MULTI RESIDENCE 3. Ref: 7.3, 7.4, 5.11.4, 5.11.6 of Chapter 30 of 
the City of Newton Rev Zoning Ord, 2015. 

Action: Land Use Approved Withdrawal without Prejudice 6-0 (Lipof, Lennon not 
Voting) 

 
Note:  Attorney Frank Stearns noted that the petitioner is regretful that there could not 
be an agreement for the proposed off-site affordable housing. He stated that the petitioner will 
review his options and possibly return at a later time. With a motion from Councilor Crossley to 
approve the withdrawal without prejudice, Committee members voted unanimously in favor. 
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#303-17 Class 2 Auto Dealer License 
  CICCONE MOTORS 

22 West Street 
Newton, MA. 02458 

Action:  Land Use Approved 6-0 (Lennon, Lipof not Voting) 
 
Note:   Committee Clerk Nadia Khan confirmed that excise taxes are current and the 
Clerk’s Office is not concerned about a renewal of the Class 2 Auto Dealer license for Ciccone 
Motors. Councilor Cote motioned to approve the Auto Dealer License which carried 
unanimously.  

 
#224-17 Special Permit to increase non-conforming FAR and setbacks at 168 Allerton 

Road 
ALAN LOBOVITS AND LISA ROSENFELD petition for SPECIAL PERMIT/SITE PLAN 
APPROVAL to raze the existing detached garage and construct an attached 
garage, mudroom and kitchen, extending the existing non-conforming front 
setback, requiring a variance to allow a rear setback of 7.6’ and increasing the 
FAR to .55 where .40 is allowed and .50 exists at 168 ALLERTON ROAD, Ward 6, 
Newton Highlands, on land known as Section 52, Block 27, Lot 08, containing 
approximately 9,000 sq. ft. of land in a district zoned SINGLE RESIDENCE 2. Ref: 
Sec. 7.3, 7.4, 3.1.3, 3.1.9, 7.8.2.C.2 of the City of Newton Rev Zoning Ord, 2015. 

Action:  Land Use Approved 7-0 (Lennon not Voting); Public Hearing Closed 10/10/2017 
 
Note:   Architect Michael Huller presented on behalf of petitioners Alan Lobovits and 
Lisa Rosenfeld at 168 Allerton Road. At the initial public hearing on September 26, 2017, 
Committee members shared concerns that there would not be sufficient space in front of the 
proposed two car garage to park a car without overhang into the sidewalk. The revised plans 
have a reduction in the garage size which has also been pushed six inches further into the site. 
These changes will create a 9x19 space in front of the garage, should the petitioner need to 
park a car there. It was noted that there will not be a 5’ buffer. A Committee member noted 
that due to the existence of two compliant parking stalls in the garage, there is no legal 
requirement for the third space in front of the garage. 
 
 Committee members expressed appreciation for the flexibility on behalf of the 
petitioner and architect to revise the plans. Committee members asked that the Planning 
Department review the parking stall requirements as the City redrafts the Zoning Ordinance.  
 
 With no member of the public wishing to speak, Councilor Schwartz motioned to close 
the public hearing which carried unanimously. Councilor Schwartz motioned to approve the 
petition. Committee members reviewed the draft findings and conditions. Deputy City Solicitor 
Ouida Young noted that the revised site plan identifies the space in front of the garage as a 
parking stall. As the two required stalls will be in the proposed garage, Atty. Young suggested 
that a revised site plan be submitted without identifying that space as a parking stall. Mr. Huller 
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confirmed that a revised site plan can be submitted prior to the full Council vote. Committee 
members voted unanimously in favor of approval.  
 
#227-17 Special Permit to amend Order #94-16 to allow changes to the site plan 

THEODORE VENTOURIS petition for SPECIAL PERMIT/SITE PLAN APPROVAL to 
amend Board Order #94-16 to allow a retaining wall, pillars and grading changes 
not consistent with the previously approved site plan at 2171 COMMONWEALTH 
AVENUE, Ward 4, Auburndale, on land known as Section 41, Block 18, Lot 0032A, 
containing approximately 19,682 sq. ft. of land in a district zoned SINGLE 
RESIDENCE 2. Ref: Sec. 7.3, 7.4 of the City of Newton Rev Zoning Ord, 2015. 

Action: Land Use Approved Subject to Second Call 6-0-1 (Harney abstaining, Lennon 
not Voting); Public Hearing Closed 10/10/2017 

 
Note:   Petitioners Theodore Ventouris and Evanthia Nassios presented the petition to 
amend Council Order #94-16 to allow changes to the site plan at 2171 Commonwealth Avenue. 
The site plan, approved in 2016 included the replacement of a chain link fence. Mr. Ventouris 
stated that after reading the special permit, he did not realize that the construction of the 
retaining wall in lieu of the chain link fence would require City Council approval. He constructed 
the stone wall and set it 2’ within the property. Mr. Ventouris noted that he explained the plans 
to Inspectional Services to construct pillars, connected by an iron fence and was issued the 
building permit.  
 
 Issuance of the Certificate of Occupancy requires confirmation from the Planning 
Department that the as-built plans are consistent with the plans approved during the Special 
Permit process. Senior Planner Michael Gleba noted that the Planning Department was unable 
to conclude that the plans were consistent. The Commissioner of Inspectional Services 
determined that the changes to the plans would require an amendment to the Special Permit.  
 

Mr. Gleba reviewed the as-built conditions, showing the location of the pillars on the 
site and the retaining wall on the southwest boundary, adjacent to Lyons Field. Mr. Gleba 
showed images of the constructed wall and pillars. Mr. Gleba noted that the Engineering 
Department had initial concerns that the regrading and/or the wall occurred in a City easement, 
over a sewer main. After a site visit, the Engineering Department has determined that the 
regrading is in the easement, but has not concluded if the wall is. One Committee member 
noted that the site plan is signed by a licensed surveyor, does not show the wall in the 
easement and questioned why the Engineering Department has concerns. Mr. Gleba stated 
that the Engineering Department has not been able to locate a manhole or the sewer in the 
easement. It was noted that based on the amount of construction at the site, the petitioner 
would have been required to inspect or upgrade the service. Mr. Ventouris stated that his 
property is connected to the sewer at the rear of the property. He noted that he has worked 
with the Engineering Department to find the missing manhole, but he is not confident that it 
exists. He stated that when he purchased the property, it appeared as though significant 
regrading had already occurred at the site.  
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The public hearing was opened. With no member of the public wishing to speak, 

Councilor Lipof motioned to close the public hearing which carried unanimously.  
 
A Committee member noted that the landscaping plan submitted as part of the original 

special permit has not been completed. Mr. Ventouris confirmed that it is his intent to 
complete the landscaping as it is on the approved plan. It was noted that the petitioner has 
bonded 135% of the cost in order to guarantee completion of the landscaping. It was noted that 
the landscaping will lessen the impact of the wall.  

 
Some Committee members were not concerned about the changes to the site plan and 

were supportive. It was noted that if the sewer is not located within the easement, that is of no 
fault to the petitioner. Committee members were in agreement that without a determination 
from the Engineering Department relative to the status of the easement, the item could get 
sent back to Committee. Councilor Lipof motioned to approve the item, subject to second call, 
pending confirmation that the Engineering Department has no concerns relative to the petition. 
Committee members reviewed the modifications to the findings and conditions. Committee 
members voted 6-0-1 with an abstention from Councilor Harney.  
 
#60-17 Request to Rezone Hovey Street parcels 
 SUNRISE DEVELOPMENT, INC./431 WASHINGTON STREET, LLC petition for a 

change of zone to Business Use 2 for land located at 29 Hovey Street, also 
identified as Section 12, Block 006, Lot 004, and an unnumbered lot on Hovey 
Street, also identified as Section 12, Block 006, Lot 003, containing approximately 
34,361 sq. ft. of land in a district zoned MULTI RESIDENCE 2, further described as 
follows: 
Beginning at a point on the Westerly side of Hovey Street, said point being  

N 2100'54" W and a distance of one hundred twenty-six and no hundredths 
(126.00) feet from a bound at the Northwesterly intersection of Hovey and 
Washington Streets being the Southeast corner of the parcel herein described; 
thence 

S 6915'05" W A distance of seventy-three and forty hundredths (73.40) 
feet to a point; thence 

S 6907'43" W A distance of one hundred forty-five and no hundredths 
(145.00) feet to a point; thence 

N 2020'22" W A distance of forty-five and fifty hundredths (45.50) feet to 
a point; thence 

N 1834' 11" E A distance of sixty-one and forty-seven hundredths (61.47) 
feet to a point; thence 

N 2109'23" E A distance of two and forty-one hundredths (2.41) feet 
and on the same bearing a distance of thirty-six and eight 
hundredths (36.08) feet to a point; thence 
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N 2131'11" E A distance of one hundred sixteen and eighty-eight 
hundredths (116.88) feet to a point; thence 

N 2857'55" E A distance of twelve and seventy hundredths (12.70) feet 
to a point; thence 

N 7107'46" E A distance of sixty-four and fifteen hundredths (64.15) feet 
to a point; thence 

S 2100'54" E A distance of one hundred thirty-one and no hundredths 
(131.00) feet and on the same bearing a distance of 
eighty-three and no hundredths (83.00) feet by the 
Westerly sideline of Hovey Street to the point of 
beginning. 

Said parcel containing 34,361 square feet or 0.789 acres, more or less. 
Action: Land Use Approved Subject to Second Call 7-0-1 (Harney abstaining); Public 

Hearing Closed 09/26/2017 
 
#61-17 Special Permit Petition to construct elderly housing on Washington Street 

SUNRISE DEVELOPMENT, INC./431 WASHINGTON STREET, LLC petition for 
SPECIAL PERMIT/SITE PLAN APPROVAL to construct elderly housing with services 
in excess of 20,000 sq. ft. of gross floor area, consisting of 85 living units in a 
four-story structure not to exceed 48’ in height and Floor Area Ratio not to 
exceed 2.0, extending the existing nonconforming front setback and constructing 
a retaining wall greater than 4’ in a setback at 431 Washington Street, 29 Hovey 
Street, and the adjacent unnumbered lot to the north on Hovey Street, on land 
known as Section 12 Block 006 Lots 003, 004, and 005, containing approximately 
66,909 sq. ft. of land in districts zoned BUSINESS 2 AND MULTI-RESIDENCE 2. 
Ref.: 7.3, 7.4, 4.1.2.B.1, 4.1.2.B.3, 4.1.3, 4.4.1, 5.1.13, 5.4.2.B, 5.11.11, 6.2.10, 
6.2.10.B, 7.8.2.C.2 of Chapter 30 of the City of Newton Rev Zoning Ord, 2015.   

Action: Land Use Approved Subject to Second Call 7-0-1 (Harney abstaining); Public 
Hearing Closed 09/26/2017 

 
Note:   The Chair noted that the public hearing was closed on September 26, 2017. 
Committee members reviewed the draft findings and conditions in the draft Council Order 
dated October 6, 2017 (attached). Councilors posed questions and comments as follows:  
 

PROPOSED FINDINGS 
 

3. Remove “significantly” in the last line.  
 
5. Switch “or” to “an”, unless the wording has been taken from the ordinance. A Committee 
member noted that there is no finding relative to the conservation of natural resources and 
sustainability. Deputy City Solicitor confirmed that she will work to incorporate components of 
the petitioner’s document that references commitment to sustainability.  
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6. Combine the two sentences to read “The site is an appropriate location for a retaining wall 
greater than four feet as the proposed wall will facilitate access to an underground parking 
garage reducing the amount of surface parking and any portion of the wall above grade will be 
landscaped.” 
 
7. A Committee member noted that while the structure will be less nonconforming with regard 
to set back, it will be taller than the previous structure. It was noted that the height is not a 
nonconforming condition. A Committee member suggested that height is not irrelevant to the 
setback, as sometimes it is appropriate to set a building back, as the height increases. 
Committee members asked that the Planning Department review height as the Zoning 
Ordinances are revised.  
 
8. Atty. Young noted that this finding is included to show not only compliance with the 
ordinance, but evidence of an additional public benefit. Committee members asked that Atty. 
Young revise the wording of the finding and include that it is a public ebenfit.  
 
9. Remove the words “large” and “growing”. 
 

DRAFT CONDITIONS 
 

1. The final set of plans references are those that were presented to the Land Use Committee 
on September 26, 2017.  
 
2. A Committee member asked for confirmation that the mechanical equipment on the roof is 
screened and separated from the neighborhood. Architect Mark Moeller, JSA Architects noted 
that any roof equipment will be recessed in the sloped portion of the roof or screened by 
vertical walls. Mr. Moeller noted that the equipment will not be visible from abutting streets. 
Mr. Moeller confirmed that the screens force the noise upward as opposed to outward, which i 
is typical treatment used. It was noted that the screening is shown on the plans that will be 
referenced in the Special Permit.  
 
5. Committee members deliberated the appropriateness of allowing extended delivery times as 
the delivery area has been relocated from Hovey Street to Washington Street, a main road. 
Atty. Buchbinder stated that the petitioner is seeking the extended hours to allow vendor 
deliveries to occur outside of rush hours. He noted that while there is parking on site for one 
truck, a second delivery vehicle would have to park in the street.  
 
Atty. Young confirmed that the hours for deliveries cannot be modified after the granting of the 
Special Permit. Councilors noted that the neighborhood is residential, even on Washington 
Street and emphasized their preference to keep deliveries limited from 8:00 am – 5:00 pm. The 
Committee made no changes to the hours of delivery. 
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6. A Committee member noted that the petitioners’ standard care includes up to 45 minutes of 
care per day. Beyond the 45 minutes of care per day, a resident is responsible for additional 
care costs. For this reason, it was noted that it should be made clear in that residents selected 
for the facility, must have assets that will allow them to have continued care beyond 45 
minutes per day. Atty. Buchbinder noted that 45 minutes of care per day is part of the standard 
package for residents. The petitioner is not willing to increase the amount of time offered at no 
expense to the residents. Committee members agreed that as resident selection is the 
responsibility of the Newton Housing Authority, the Memorandum of Understanding should 
clearly identify that residents must have resources to afford continued care. 
 
Committee members discussed whether the condition should specify each specific amenity and 
service or if it should allow more flexibility. It was noted that the condition, as drafted, does not 
specify certain expenses, like renters insurance, cable or internet; but does specifically list 
meals, snacks, beverages, houskeeping, laundry, etc. A Committee member noted that as 
Surnise’s services changes, amenities could change; rendering portions of the condition 
irrelevant. Atty. Buchbinder noted that resident fees are comprised of two components; 
housing and care which are listed in the Q&A memo dated October 5, 2017 (attached). 
Committee members asked that Atty. Young draft the condition to allow future standard 
services to be included as the program evolves.  
 
7. A Committee member asked whether modifications can be made on the third lot if there is 
agreement between the petitioner and the neighborhood. Atty. Young noted that if there is an 
agreement and not a substantial cost increase, modifications might be considered as part of a 
consistency ruling. Committee members noted that the draft Council Order does not include 
the language relative to a restriction on the third lot, in perpetuity. Atty. Young emphasized 
that a restriction cannot be required in perpetuity. She noted that a conservation restriction 
would not likely be supported by the Newton Conservators as the land will be subject to daily 
public access. A Committee member noted that a major benefit of the project is the restriction 
on the third lot in perpetuity. Atty. Buchbinder confirmed that the petitioner would agree to a 
permanent restriction on the third lot, in perpetuity. This restriction would remain upon sale of 
the property, because the petitioner offered it. Atty. Young stated that she would redraft the 
condition, but noted that there may be a term limit (99 years) on the restriction. 
 
10. A Committee member asked if a pre-construction survey could occur at no charge to the 
abutters to the site. Atty Buchbinder noted that pre and post construction surveys are part of 
the peittioners’ standard procedure. The petitioner confirmed that the survey results can be 
made available for abutters. Atty. Buchbinder confirmed that the pre and post construction 
surveys can be included in the Council Order.  
 
11b. Committee members deliberated whether the hours of construction on Saturday should 
be limited to 8:00 am – 3:00 pm. It was noted that while limiting weekend construction hours 
may be beneficial, it may also extend the life of the project. Committee members agreed that 
the weekend hours of construction should remain from 8:00 am – 5:00 pm.  
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11d. Mr. Moeller confirmed that the Council Order can prohibit contractor parking during 
construction on Waban Street, Hovey Street and Jewett Street. He noted that they will either 
accommodate parking on-site or find an alternate location.  
 
13. A Committee member asked that representatives be included for the Liasion Committee 
from Waban Street, Hovey Street, Jewett Street and Avon Place. The representatives will be 
appointed by the Council President. 
 
14g. Atty. Young confirmed that the rezoning of the site is contingent on exercise of the Special 
Permit. The site will not be rezoned independently.  
 
16. Mr. Moeller confirmed that testing of the site has occurred. He noted that while the site is 
cleaner than anticipated, there are some contaminants including oil and metal. Mr. Moeller 
noted that the soil will be extracted, cleaned and retested. Atty. Young confirmed that this is 
satisfactory. 
 
17. & 20. State regulation prohibits occupancy in assisted living facilities with a temporary 
Certificate of Occupancy. If there are circumstances beyond the petitioner’s control that 
impede the construction of the intersection improvements, landscaping or bus stop, the 
petitioner has requested to bond for 135% of the cost of completion in order to obtain the 
Certificate of Occupancy.  
 

Atty. Buchbinder noted that the petitioner has agreed to reimburse emplyoees up to 
50% of their monthly MBTA passes. Atty. Buchbinder noted that the TDM will be updated to 
include this for a condition #22. 
 
With a motion from Councilor Lennon to approve the zone change, Committee members voted 
7-0-1 with an abstention from Councilor Harney. With a motion from Councilors Lennon and to 
approve the special permit petition, subject to second call Committee members voted 7-0-1 
with an abstention from Councilor Harney. 
 
Respectfully submitted, 
 
Marc C. Laredo, Chair 
















































