
Zoning & Planning Committee Report 
 

City of Newton 
In City Council 

 
Thursday, November 14, 2024 

 
Present: Councilors Baker (Chair), Oliver, Albright, Wright, Krintzman, Getz, Danberg, and Kalis 
 
Also Present: Councilors Lucas, Leary, Malakie, Block, Greenberg, Lipof, and Lobovits 
 
City Staff: Andrew Lee, Senior Assistant City Solicitor; Barney, Heath, Director of Planning; 
Jennifer Caira, Deputy Director of Planning; Nora Masler, Planning Associate;  and Jaclyn Norton, 
Committee Clerk 
 
Planning & Development Board Members Present: Kevin McCormick (Chair), Ed Dailey, Lee 
Breckenridge, and Peter Doeringer 
 
All agendas and reports, both past and present can be found at the following link: Zoning & 
Planning Committee | City of Newton, MA (newtonma.gov) 
 
For more information regarding this meeting, a video recording can be found at the following 
link: Zoning & Planning Committee - November 14, 2024 
 
#311-24 Reques�ng discussion and possible amendments to dormer regula�ons in 

Chapter 30 Zoning 
HER HONOR THE MAYOR reques�ng a discussion and possible amendments to 
dormer regula�ons for Residen�al Buildings in Chapter 30 Zoning Sec�on 
1.5.4.G to clarify language regarding overall dormer length calcula�ons. 

Ac�on:  Zoning & Planning Approved 7-0 (Councilor Krintzman Not Vo�ng) 
 
Note:  Nora Masler, Planning Associate, presented the atached presenta�on that 
outlines the defini�on of a dormer along with the current regula�on. The proposed 
amendment would change the maximum width of a dormer from being no wider than 50 
percent of the length of the exterior wall the story below to 50 percent of the uninterrupted 
roof plane excluding overhangs. This is due to the current interpreta�on of the ordinance 
having each wall plane considered a separate wall and bringing the ordinance in line with the 
intent of the ordinance. The atached presenta�on contains the redline of the proposed 
amendment.  
 
The public hearing was opened. 

https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/zoning-planning-committee
https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/zoning-planning-committee
https://www.youtube.com/watch?v=gqVLwucKZqI&list=PLqJiDbsvfNjVeJmlcTaLj6ThJcNU7UtWB
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Jay Walter, 83 Pembroke St, spoke on behalf of a group of builders, architects, and other 
industry professionals. He voiced support for the proposed amendment.  
 
Councilors voted 7-0 (Councilor Krintzman Not Vo�ng) on a mo�on to close the public hearing 
from Councilor Kalis. Planning & Development Board members voted 4-0 on a mo�on to close 
the public hearing from Ed Dailey.  
 
A Councilor asked for clarifica�on on an uninterrupted roof plane. Ms. Masler noted that this 
would be the measurement of an area that does not have a change in pitch or a clear visual 
break. Planning staff worked with the Inspec�onal Services Department to ensure proper 
interpreta�on of the ordinance. In response to a ques�on regarding the example of a dormer 
not allowed under the current ordinance, Ms. Masler clarified that these images were not to 
scale and would not be part of the ordinance. They are purely illustra�ve. 
 
Committee members voted 7-0 (Councilor Krintzman Not Voting) on a motion to approve from 
Councilor Albright. The Planning & Development Board voted 4-0 on a motion to approve from 
Ed Dailey. 
 
#317-24 Reques�ng discussion and possible amendments to Sec�on 5.4.2 

HER HONOR THE MAYOR reques�ng a discussion and possible amendments to 
retaining wall regula�ons for Mul�-Family/Commercial/Industrial/Civic Buildings 
in Sec�on 5.4.2 of Chapter 30 Zoning. 

Ac�on:  Zoning & Planning Held 4-3 (Councilors Albright, Danberg, and Kalis Opposed)  
  (Councilor Krintzman Not Vo�ng) 
 
Note:  Councilors voted 4-3 (Councilors Albright, Danberg, and Kalis Opposed) 
(Councilor Krintzman Not Voting) on a motion to hold from Councilor Wright. The Planning & 
Development Board voted 4-0 on a motion to hold from Ed Dailey. A written report will be 
provided at a later date. 
 
#385-24 Reques�ng amendment to Sec�on 9.1 of Chapter 30, Zoning 

HER HONOR THE MAYOR reques�ng a minor technical amendment to the opt-in 
requirements for Village Center Overlay Districts in Sec�on 9.1 of Chapter 30, 
Zoning. 

Ac�on:  Zoning & Planning Approved 7-0 (Councilor Krintzman Not Vo�ng) 
 
Note:  Jennifer Caira, Deputy Director of Planning, described that this amendment to 
the zoning ordinance is at the request of the state to satisfy compliance with the MBTA 
Communities Act. The state requested this change as the prior language was interpreted that 
all existing buildings would be non-conforming. This is a technical amendment to clarify the 
intent of the overlay district in that any property can opt-in even those that are non-
conforming under the underlying zoning. Ms. Caira shared the attached redline language. 
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Seeing no members of the public looking to speak the Committee voted 7-0 (Councilor 
Krintzman Not Voting) on a motion to close the public hearing from Councilor Oliver. The 
Planning and Development Board voted 4-0 on a motion to close the public hearing from Ed 
Dailey.  
 
Committee members voted 7-0 (Councilor Krintzman Not Voting) on a motion to approve from 
Councilor Albright. The Planning & Development Board voted 4-0 on a motion to approve from 
Ed Dailey.  

 
#383-24 Appointment of Charles Eisenberg as an associate member of the Zoning 

Board of Appeals 
HER HONOR THE MAYOR appointing Charles Eisenberg, 4 Ashford Road, Newton 
as a member of the Zoning Board of Appeals for a term of office to expire on 
November 18, 2025. (60 Days: 12/20/24)  

Ac�on:  Zoning & Planning Approved 5-0-2 (Councilors Oliver and Wright Abstained) 
  (Councilor Krintzman Not Vo�ng) 
 
Note:  Mr. Eisenberg described his previous involvement with the City and his work as 
a real estate development consultant. He added that his professional experience would bring a 
unique perspec�ve to the Zoning Board of Appeals in being able to evaluate projects on their 
appropriateness and feasibility. Councilors asked if Mr. Eisenberg would be comfortable 
invoking safe harbor if the City is eligible at that moment. Mr. Eisenberg affirmed that in most 
cases he would invoke safe harbor to allow the ZBA to have more discre�on on a project. When 
asked for an example of a case where he would not invoke safe harbor Mr. Eisenberg described 
a project, he previously worked on which required the comprehensive permit to be amended. 
Councilors voiced support for this appointment no�ng his experience. Councilors voted 5-0-2 
(Councilors Oliver and Wright Abstained) (Councilor Krintzman Not Vo�ng) on a mo�on to 
approve from Councilor Baker.  

 
#391-24 Appointment of Deborah Crossley as an associate member of the Zoning Board 

of Appeals 
HER HONOR THE MAYOR appointing Deborah Crossley, 26 Circuit Avenue, 
Newton as an associate member of the Zoning Board of Appeals for a term of 
office to expire on November 18, 2025. (60 Days: 12/20/24)  

Ac�on:  Zoning & Planning Mo�on to Approve Failed 4-4 (Councilors Oliver, Wright, 
  Getz, and Kalis Opposed) 
 
Note:  Ms. Crossley has a background in environmental design and architecture having 
run her own architecture business. This skill set is not present on the ZBA as currently, no 
architect serves on the Board. Ms. Crossley described using these skills to aid colleagues while 
serving as a City Councilor on the Land Use and Zoning & Planning Commitees. She affirmed 
her respect for the law, ordinances, and the limit of authority of the Zoning Board of Appeals. 
Regarding the Chair’s ques�on on if she would be comfortable invoking safe harbor, Ms. 
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Crossley stated that she would invoke safe harbor if eligible on most projects with an excep�on 
being if a project is very minor. When the memo from the Law Department was published on 
this topic in February, she spoke with Deputy City Solicitor Jonah Temple to ensure a full 
understanding of what it meant that the City had achieved the ability to invoke safe harbor.  
 
Mul�ple Councilors, both on and off the Commitee, spoke highly of Ms. Crossley’s 
qualifica�ons and how she would be an asset to the Zoning Board of Appeals. A Councilor 
especially noted the high quality of review that Ms. Crossley put into projects as a member of 
the Land Use Commitee. Other Councilors raised concerns that Ms. Crossley could not 
exercise balanced judgment on the Zoning Board of Appeals due to her pro-housing advocacy 
work and ci�ng heated discussions during the development of the VCOD. One Councilor noted 
that this appointment might be too soon due to her recent departure from the City Council and 
asked if she could review projects objec�vely. Ms. Crossley noted the need to listen to all 
points of view and stated that every project needs to be evaluated on its merits along with the 
input received from the public. Later in the discussion, she reaffirmed the importance of 
considering the context of the project to make sure it fits within the current community 
context. 
 
Councilors voted 4-4 (Councilors Oliver, Wright, Getz, and Kalis Opposed) on a mo�on to 
approve from Councilor Danberg. This mo�on fails. The Chair stated that due to this an 
affirma�ve vote at full Council would be in support of rejec�ng the appointment.   
 
#85-24 Request for discussion and possible amendments to enhance the preserva�on 

of exis�ng homes. 
COUNCILORS BAKER, OLIVER, MALAKIE, KALIS, GETZ, LUCAS, LOBOVITS, AND 
WRIGHT reques�ng a discussion and possible amendments to Chapter 30 
Zoning or other City Ordinances to enhance the preserva�on of exis�ng homes 
over their replacement by larger and more expensive structures. 
Zoning & Planning Held 7-0 on 02/15/24 
Zoning & Planning Held 6-0 (Councilor Albright Not Vo�ng) on 03/11/24 
Zoning & Planning Held 8-0 on 04/08/24 
Zoning & Planning Held 7-0 on 07/22/24 
Zoning & Planning Held 7-0 on 09/09/24 
Zoning & Planning Held 7-0 on 10/10/24 

Ac�on:  Zoning & Planning Held 
 
Note:  Commitee members voted 8-0 on a mo�on to hold items #85-24 and #41-24 
from Councilor Kalis. A writen report will be posted at a later date. 

 
#41-24 Amend the setbacks in the MR zones to encourage preserva�on of exis�ng 

buildings 
COUNCILORS ALBRIGHT, DANBERG, KRINTZMAN, AND LEARY seeking a 
discussion with the Planning Department to consider ordinance amendments 
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that would revise the metrics in the mul�-residence (MR1, MR2 and MR3) 
zones, to regulate the size of new buildings beter, enable a wider range of 
housing op�ons close to public transit, and beter incen�vize preserva�on and 
renova�on of exis�ng housing stock. 
Zoning & Planning Held on 02/15/24, 03/11/24 
Zoning & Planning Held 8-0 on 04/08/24 
Zoning & Planning Held 7-0 on 07/22/24 
Zoning & Planning Held 7-0 on 09/09/24 
Zoning & Planning Held 7-0 on 10/10/24 

  Zoning & Planning Held 8-0 on 10/28/24 
Ac�on:  Zoning & Planning Held 
 
Note:  This item was discussed concurrently with item #85-24. A writen report can be 
found with item #85-24.  
 
The meeting adjourned at 10:20pm.  
 
Respectfully Submitted,  
 
R. Lisle Baker, Chair 
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9.1.1 General 

A. As set forth herein, the provisions of Article 9 shall apply to all real property within a defined
Overlay District as shown on the Newton Zoning Map. The provisions of the Overlay District will
modify the form, location, and use of buildings by applying special dimensional, use, and other
standards in a variety of areas in the City tailored to those specific areas and relevant policy
objectives. Compliance with the Overlay District provisions may be voluntary or required based
on the following criteria:

1. The owner of a site may opt-in to an Overlay District by obtaining and exercising a building
and/or zoning permit for development of the site, or any portion thereof, under the
provisions and standards of the Overlay District. Until a site has opted-in to an Overlay
District, future development on the site, or any portion thereof, shall be in accordance with
the underlying zoning district. When a site, or any portion thereof, opts-in to an Overlay
District, the site shall be deemed to be zoned in the Overlay District and the provisions of
Article 9 shall apply to and control any future development on the site.

2. Buildings or structures that lawfully exist pursuant to the underlying zoning district at the
time a site opts-in to an Overlay District, but do not fully comply with the dimensional
standards contained in the Overlay District, shall be deemed a nonconforming building or
structure and shall be subject to the provisions of Section 7.8. Sites with uses that are not
permitted in an Overlay District may not opt-in to the Overlay District.
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