CITY OF NEWTON

IN BOARD OF ALDERMEN

LAND USE COMMITTEE REPORT

TUESDAY, MARCH 6, 2012

Present: Ald. Hess-Mahan (Chairman), Ald. Fischman, Albright, Laredo, Crossley, Harney,
Schwartz, and Mermll

City staff: Derek Valentine (Senior Planner), Ouida Young (Associate City Solicitor), Robert
Waddick (Assistant City Solicitor), Linda Finucane (Assistant Clerk of the Board)

416-11 K.J.R., INC/JOSEPH BONTEMPO petition for a SPECIAL PERMIT/SITE
PLAN APPROVAL to EXTEND A NONCONFORMING USE to expand the
seating capacity of an existing restaurant by 15 seats to allow for an outdoor
roofed patio at 7 WEST STREET, Ward 1, Nonantum, on land known as SBL 14,
14, 41, containing approximately 2,850 sq. ft. of land in a district zoned MULTI
RESIDENCE 2. Ref: Sec 30-24, 30-23, 30-21(b), 30-19(d)(13) and (m) 30-
15(m), 30-15 Table 1, 30-9 of the City of Newton Rev Zoning Ord, 2007.

ACTION: APPROVED 8-0

NOTE: The public hearing was opened and closed on January 10, 2010. Attorney G. Michael

Peirce represented the petitioners who are seeking to add 15 seats in a 16” x 30” covered patio at

the rear of their restaurant. The petitioners purchased the business three years ago and wish to

remain competitive. Their experience has been that business drops off at the end of the school
year through the summer and they believe an outdoor dining amenity will attract patrons in the
spring, summer and early fall. The 15 seats are only for the patio, they cannot be transferred to
the interior. |

The building has contained a restaurant for more than 70 years and although it is located
in a residential district it also abuts businesses and mixed us¢s. Currently, there are two
nonconforming accessory structures (sheds) and a small dumpster where the patio is proposed.

The sheds will be removed. The dumpster will be removed and replaced with residential trash

containers during the seasonal use of the patio. Because numerous restaurants have occupied the

site before parking regulations were adopted, a number of parking spaces are grandfathered for a

credit of 20 spaces based on the parking requirement for the existing 53 seats. Since there is no

parking on the site, the petitioners depend on off-site parking including the Chapel Street
municipal lot, which contains approximately 50 parking spaces. In addition, the neighboring
commercial uses close early, freeing on-street parking spaces in the evening.
Zoning relief is sought:
e to extend a nonconforming use, a restaurant in a residential zone;
e to increase a nonconforming side setback from 1.41 feet to 2.5 feet, where 5 feet is
required/allowed;
e to increase the nonconforming lot coverage from 51.8% to 62.8%, where 30% 1s
required; and,
e to waive 6 parking stalls, which are required for the 15 additional seats and one additional
wait staff.
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The proposed patio will be located at the southeastern ¢omer of the site. It will be covered
by an 1176” tall pergola structure with a Plexiglas roof andienclosed with a stockade and lattice-
work fence. There is existing stockade fencing on the eastern property line. The combination of
fences will provided visual screening. Proposed access to the patio will be primarily through the
restaurant, although there will be a gate in the fence that encloses the patio. The petitioners do
not intend to have TV, music, or live entertainment on the patio. Its hours of operation will be
10:00 AM to 10:00 PM.

In its memorandum dated January 6, 2012 the Planning Department asked the petitioners to
address: signage directing patrons to the Chapel Street municipal lot; the type of lighting
proposed for the patio; management of garbage disposal. The Chairman noted there is a 15’
right-of-way that provides access to parking for 376-380 Watertown Street, a property previously
owned by the owner of the subject site, Mr. Bontempo, who also owns 372 Watertown Street
directly adjacent to the site. Mr. Peirce will provide a site circulation plan and lighting plan for
the working session.

Public comment:

Janet Edsall, 25 Chandler Street, Newton, the current owner of 376-380 Watertown
Street, a mixed-use building, has had a problem with restaurant patrons parking in her residential
tenants’ spaces. The right-of-way over Mr. Bontempo’s property is in her deed. Getting calls in
the middle of the night, calling the tow truck, having a turngver in residential tenants is stressful.
She would like better signage and perhaps striping of the right-of-way and parking spaces. She
and her attorney Jason Rosenberg met today with Mr. Peirce and she is feeling more comfortable
now about the petition. Mr. Peirce suggested that the petitioners install directional signage and
include information relative to parking on their menu and website.

Doug Dubois, owner of 382-384 Watertown Street, has no problem with the patio, but is
concerned about water runoff into his basement. However, the Committee noted that Mr.
Dubois’ property abuts Ms. Edsall’s property, not the subject site.

Dino Rossi, 248 Valentine Street, Newton, owns 356 Watertown Street. He supports the
petition. It is a great business and good for the neighborhood.

Michelle Pompei, 30 West Street, supports the petition. The restaurant is frequented by
many people in the neighborhood. The petitioners do a lot for the community and they are great
neighbors.

Allan Ciccone, Jr., 22 West Street, who lives directlyl across the street, supports the
petition. The proposed addition of 15 outdoor seats is an added plus to the neighborhood.

The Board of Aldermen received a letter dated January 8, 2012 from the Newton

Firefighters Association in support of the petition.
¥ ok 3k

This evening, the Planning Department reported that the petitioner has clarified the
following:

Trash. During winter months, the patio will be disassembled and the dumpster will
return where it is currently located to the rear of the building. When the patio is in use, trash will
be stored in four wheeled bins, similar to the residential bins supplied by the city. The bins will
be located at the southwest corner of the building and the petitioners will construct an enclosure.

Lighting. Low-intensity residential-style lanterns willibe located on the support beams of
the patio.
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Adjacent Parking Lot. The petitioners use the parking on the abutting property at 372
Watertown Street, which is owned by their landlord Mr. Bontempo. The petitioners have agreed
to work with the neighboring property owner at 376-380 Watertown Street , but because 372
Watertown Street, the lot upon which is the right-of-way is located, is not part of this special
permit application, such offline agreement would not be included in a special permit.

Access to patio. The proposed patio will be accessed mostly through the front of the
restaurant through the dining room, although the gate in the patio enclosure will provide some
access/egress. Rear access needs to be maintained because the handicap lift is located to the rear
of the building within the proposed patio enclosure. The patio will be staffed when open to
comply with Licensing Board requirements.

Signage. The petitioners have agreed to provide signage directing patrons to the Chapel
Street municipal parking lot. They will work with the Planning Department and Department of
Public Works to purchase and install the signage. They also will provide information on their
website and menu. Installing bike racks is impractical because of the width of the sidewalk and
ADA compliance issues.

Alderman Merrill moved approval of the petition with the findings and conditions
included in the draft special permit dated March 19, 2012, attached. The motion to approve
carried unanimously, 8-0. '

#10-12 DT-ARCO, LLC/TERACI REALTY TRUST petition for a SPECIAL
PERMIT/SITE PLAN APPROVAL to relocate an existing 2-family dwelling and
construct a new structure containing two additional attached dwelling units for a
total of four attached dwellings in two structures at 37 ELM STREET, West
Newton, Ward 3, on land known as SBL 33, 23, 20, containing approximately
25,000 sq. ft. of land in a district zoned Multi Residence 1. Ref: Sec 30-24, 30-
23, 30-9(b)(5)a) and b), 30-15 Table 1, 30-15(t) 1-4 of the City of Newton Rev
Zoning Ord, 2007.

ACTION: APPROVED 8-0

_ NOTE: The public hearing was opened and closed on February 14, 2012. The petitioner was

represented by Attorney Terrence Morris. Mr. Morris presented the attached PowerPoint. The

petitioner is seeking a special permit to move to the center of the lot an existing 1880’s Queen

Anne style two-family dwelling. The petitioner proposes to construct a new addition to the rear

of the relocated home which will contain two units and to add a second structure to behind the

renovated home which also will contain two units, for a total of four units in two structures. To

accomplish this, two outbuildings and later additions on the rear of the house will be demolished.

Moving the house will make it more prominent on the site and preserve a significant Japanese

maple tree in the front yard. The Historical Commission has reviewed the proposed plans and

approved demolition of the outbuildings and the rear portion of the existing house.

Relief sought is:

to allow 4 attached dwellings in two buildings;

a side setback of 15.5” where 25’ is required

a rear setback of 16.2” where 25’ is required;

lot coverage of 28.4% where 25% is the maximum allowed

to allow a driveway closer than 10 feet from the side Ipt line;
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¢ to allow dormer(s) greater than 50% of the exterior wall next below, without a continuous
roof line overhang, closer than 3 feet to the building end wall nearest the dormer, and
projecting above the main ridgeline. |
Mr. Morris pointed out the difference between the 1973 and 2007 dimensional controls for
attached dwellings. There is a different definition and there are different parking requirements,
maximum lot coverage and open space requirements, and np Floor Area Ratio. However, the
rational for retaining 25 setbacks for attached dwellings versus 7.5 and 15’ for single- or two-
family dwellings is unclear. Generally greater setbacks are associated with greater height. An
attached dwelling is defined as one that contains 3 or more dwelling units attached to one another
at the ground level, each having a separate primary and secondary ground-level access, or
contains 2 dwelling units, but is not a two-family dwelling. A two-family dwelling is defined as
one that contains 2 units with either a common ﬂoor—ceiling.t assembly between upper/lower level
units or common wall/roof connectors. Mr. Morris included in the PowerPoint a list of attached
dwelling projects: He noted there has been a clear shift from the linear approach and that shift
has clearly produced better designs.

Much of the neighborhood surrounding the site was created by rear lot subdivisions either
by-right or special permit. Of the 18 lots between River and Webster Streets, 9 have a greater
density and 9 have less density than this proposal. He said that most other parties who expressed
interest in the property wanted to demolish the existing house and build linear attached
dwellings. The by-right option is two, 2-family dwellings.

There are currently two driveways on the site, the petitioner plans to keep the north drive
and eliminate the south drive. The driveway is 18’ wide, including the width of an adjacent
paver walk, and consists of bituminous and brick and stone pavers. The Fire Department has
approved the schematic site plan. The petitioner will replace the sidewalk along the Elm Street
frontage.

The proposed Queen Anne style turret is exempt from the height requirement because it is an
ornamental feature; however, the Commissioner of Inspectional Services determined that it and
other extensions on the roof are dormers requiring relief under the dormer ordinance because
either the width exceeds 50% of the width of the wall next below; they don’t have the required
continuous skirt overhang; or they are 3’ to the end wall; one needs relief because it projects
above the main ridgeline.

The petitioner sent letters to and met with abutters from 29 and 51 Elm and the family that
owns 21, 22, 26, and 32 Elm Street. Mr. Morris said the Taranto family who owns several
properties declined a meeting prior to this evening.

Architect Lawrence Reeves described the proposal. Undemeath the vinyl there is a nice
Queen Anne stick-style home, moving it to the center of the Lot will expose the front door and
give it a presence on the site, while preserving the Japanese maple. Details of the proposed
addition and new structure mimic the existing house. Both the addition and new structure have
been designed with a Victorian feel to break up the massing. Mr. Reeves was the architect for a
similar project at 55-61 Prescott Street which was granted a special permit in 2000. The
Committee suggested that a reduction in the size of the units might mitigate or reduce the
perceived mass of the dwellings. Mr. Morris said the market dictates the size, but they would try
to address the massing issue, lot coverage and size of the unit$. In response to whether the
project would affect the light on neighboring properties, Mr. Morris said that moving the house
from its more northerly location has probably reduced shadowing on abutters’ properties. The
new duplex could create some slight but not significant shadowing.
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As to landscaping, there are existing arborvitae and hemlock hedge along the northerly property
line and a mixed arborvitae and evergreen screen with a 6-foot fence along the southerly
property line. Gaps in the existing arborvitae will be filled in. The existing hedge in front of the
property will remain. The landscaping plan shows a mix of small flowering trees, shrubs, shade
trees, and perennials.

Public comment:

Michael Taranto, whose family owns 38, 46, 68-70 Eim Street, spoke on behalf of his
parents. His parents are concerned about the loss of privacy. His family feels the scope of the
proposal is unsettling and will change the face of the neighborhood. Lots that are in common
ownership have the potential for similar projects and should be taken into consideration.

John Arpino, who lives at 51 Elm Street, which abuts the southerly side of the
petitioner’s property, and whose family owns 43-45 Elm Street, suggested the real reason for
moving the house is to create access to the rear, not to preserve the Japanese maple. An arborist
could be hired to move the tree. The proposal is really 3 stories. The average square footage of
all the homes in the neighborhood is probably slightly over 3,000 square feet. The open space in
the back yards extends to River Street. He believes there is potential to create 22 additional units
all the way to River Street. The building is too high. The attic windows will overlook his
backyard and result in a loss of privacy.

Richard Baima, 29 Elm Street, which abuts the northerly side of the petitioner’s property,
felt uncomfortable speaking because they are all neighbors. His main concern is the number of
cars and traffic. His believes his house will probably get shadowed

Eugene Caruso, 51 Oak Avenue, has no objection to the project.

The Committee agreed to a site visit. The petitioner will provide a solar study and in
response to a discrepancy in the plans will submit a revised site plan prior to the working session.
The petitioner also agreed to address the massing issue, lot coverage and size of the units. The
Committee asked what by-right use could be built on the site,

Subsequent to the public hearing the Committee received a letter dated February 21 and
two emails, one dated February 24 and the other dated March 6, from John and Valerie Arpino,
in which they continued to express concern about the side setbacks and height.

%k %k

This evening, the Chairman noted that several members of the Committee visited the site
on February 29. The petitioner submitted revised plans on February 29. The Planning
Department reported that the petitioner has reduced the lot coverage from 28.4% to 25.5%,
which is close to the 25% requirement. It also confirmed that a property in the Multi Residence
1 zone which has a minimum lot area of 10,000 square feet could support by-right single- and
two-family houses of one unit per 5,000 square feet of lot area. As to subdividing the lot,
although it contains 25,000 square feet, satisfying the 80-foot frontage requirement for each lot
would be impossible, so a subdivision is unlikely. As to the development potential in the
neighborhood, attached dwellings are allowed in the MR 1 zone by special permit only. A parcel
must have at least 15,000 square feet with 80’ of frontage. There are three parcels on Elm Street
that meet these criteria: nos. 13, 21, and 62-68. The parcel at 13 Elm Street is 30,948 square feet
and a special permit for 5 attached dwelling units was approved for that site in 2007, but never
exercised.

The petitioner also submitted a list of comparable two-unit residential buildings in the
West Newton area compiled with data from the Assessor’s database. The square footage has
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been reduced for the proposed units. Three of the four units have been reduced to less than 3,000
square feet and the data show proposed unit nos. 1 through 4, at 3,168, 2,989, 2,863, and 2,868,
respectively, are the median compared to the ten shown.

The petitioner has moved the building forward and increased the rear setback to 25’
which conforms to the requirement. In addition, the building is stepped back to move the upper
stories away from the side property lines, with one level stepped back to 25°. In response to
whether the setbacks could be increased, Mr. Morris said in good faith the petitioner cannot do
any more. The petitioner is preserving an historic building and like the recently approved
petition on Waban Street needs four marketable units to finance preservation of the historic
house.

The petitioner submitted a shadow study indicating there will be very minor if any
shadows cast upon neighboring properties. The petitioner also provided streetscape photos
(attached) showing the existing house in context with its neighbors, which the Committee found
helpful.

Alderman Albright moved approval of the petition with the findings and conditions
included in the draft board order dated March 19, 2012, attached. The motion to approve the
petition carried unanimously. The Chairman commented that along with findings for zoning
relief, saving the historic structure and streetscape for him was a compelling reason to approve
the petition.

The meeting was adjourned at approximately 9:30 PM.

Respectfully submitted,
Ted Hess-Mahan, Chairman



DRAFT
#416-11

CITY OF NEWTON

IN BOARD OF ALDERMEN

March 19, 2012
ORDERED:

That the Board, finding that the public convenience and welfare will be substantially
served by its action, that the use of the site will be in harmony with the conditions, safeguards
and limitations set forth in the Zoning Ordinance, and that said action will be without substantial
detriment to the public good, and without substantially derggating from the intent or purpose of
the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN
APPROVAL to EXTEND A NONCONFORMING USE to expand the seating capacity of an
existing restaurant by 15 seats to allow for an outdoor, roofed patio as recommended by the Land
Use Committee for the reasons given by the Committee through its Chairman Alderman Ted
Hess-Mahan:

1) The expansion of the nonconforming restaurant use will not be substantially more
detrimental to the neighborhood for the following reasons:

a) The proposed patio expansion is located to the rear of the existing building.

b) The expansion of an existing restaurant use in this location is consistent with the
2007 Newton Comprehensive Plan, which supports strengthening unique and viable
businesses that contribute to the vitality of Newton’s village centers.

c) The proposed patio will be enclosed with' a stockade fence/pergola structure
which will minimize the audible and visual impact of the patio on the surrounding
neighborhood.

d) The proposal is for a modest increase of 15 seats and will have limited hours of
operation.

e) The patio will be staffed when in use.
f) The proposed patio will be a seasonal use.

2) The replacement of two nonconforming accessory structures with another
nonconforming accessory structure (the pergola) will not be substantially more
detrimental to the neighborhood than the existing accessory structures for the following
reasons:

a) The proposed pergola will be setback 2.5’ from the side property line, making
it less nonconforming than the existing structure which is 1.71’ from that same
property line.

3) The extension of the nonconformity with respect to lot coverage is not substantially
more detrimental to the neighborhood than the existing conditions because the area
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proposed for the patio is already surfaced with bituminous concrete.

4) Literal compliance with the parking ordinance is impractical and a waiver for six
required parking stalls is appropriate for the following reasons:

a) The petitioner’s site consists of only 2,805 square-feet of land, almost entirely
occupied by the commercial building.

b) The site is within close proximity to public transportation as well as a
municipal parking lot, therefore a waiver will not have adverse effects on traffic,
circulation, and parking in the area.

¢) The petitioner will provide wayfinding signage directing patrons to municipal
parking facilities.

'PETITION NUMBER: #416-11

PETITIONER: Jessica B. Roche/K.J.R., Inc.

ADDRESS OF PETITIONER: 7 West Street, Newton, MA

LOCATION: 7 West Street, Section 14, Block 14, Lot 1 containing
approximately 2,850 square feet of land in the MR 2 Zone

OWNER: Joseph Bontempo

ADDRESS OF OWNER: 420 Fuller Street, West Newton, MA 02465

TO BE USED FOR: Expansion of seating capacity for existing restaurant to

accommodate 15 additional seats in an enclosed patio
CONSTRUCTION: Wood pergola and fence

EXPLANATORY NOTES: Section 30-9 & 30-21(b), to allow the extension of a
nonconforming restaurant use; Section 30-15(m) & 30-
12(b) to allow the replacement of two nonconforming
accessory structures with a less nonconforming accessory
structure; Section 30-15 Table 1 & 30-21(b) to allow an
extension of a nonconforming lot coverage; and Section 30-
19(d)(13)&30-19(m) to waive six required parking stalls

ZONING: Multi-Residence 2

Approved subject to the following conditions:

l. All buildings, parking areas, driveways, walkways, landscaping and other site features
associated with this special permit/site plan approval shall be located and constructed
consistent with the following plans :
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° “Site Plan Showing Proposed Conditions at 7 West Street, Newton, MA”, .
prepared by VIP Associates, Stamped by Joseph R. Porter, Professional Land
Surveyor, dated June 22, 2011 and revised September 8, 2011.

. Assessor’s Map modified by the petitioner to indicate the location of four (4)
wheel-off containers for the removal of trash, received February 28, 2012.
o “West Street Tavern and Restaurant Proposed Outdoor Seating Area”, prepared

by Leah Greenwald, Registered Architect, dated September 7, 2011 and revised
February 24, 2012 including the following:

a. Sheet Al Side Elevation from Parking Lot

b. Sheet A2 Plan and Detail

Should the parking demand generated by this use routinely exceed the neighborhood
supply of parking, as determined by the Commissioner of Inspectional Services, the
petitioner shall submit a parking management plan for review and approval by the
Director of Planning and Development and the Director of Transportation.

Trash bins will be located according to plans submitted and will be enclosed with a
stockade fence. This area is to be kept clean and the enclosure shall remain closed at all
times.

Hours of operation for the patio will by 10:00 AM to 10:00 P.M.

There will be no outdoor entertainment (live or recorded) or amplified sound in the patio
area.

The petitioner will design, locate, and install signage directing patrons to the Chapel
Street Municipal Lot, subject to approval by the Director of Planning and Development
and the Director of Transportation.

The petitioner shall provide current information on their website and on their menus
directing patrons to available neighborhood parking.

No building permit shall be issued pursuant to this special permit/site plan approval until
the petitioner has:

a. Provided details of the garbage bin enclosure for approval by the Director of
Planning and Development;

b. recorded a certified copy of this board order for the approved special permit/site
plan with the Registry of Deeds for the Southern District of Middlesex County;

Cx filed a copy of such recorded board order with the City Clerk, the Department of
Inspectional Services, and the Department of Planning and Development;

d. obtained a statement from the Director of Planning and Development that all
plans are consistent with Condition #1.

No occupancy permit for the use covered by this special permit/site plan approval shall
be issued until the petitioner has:

a. provided a statement by a registered architect certifying that the patio has been
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built in accordance with plans referenced in Condition #1;

b. Installed directional signage in accordance with Condition #5.
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DREAM CASA
Luis Diazgranados, Principal

Dream Casa ls an agency that offers unkque
architactural and design soiutions (o rasidentisl
and commecial properties in Boston metro aee
and surrounding subwhbs as imvestment
opporiunities. We are a one-stop service agency
which 1akes cace of finding the right piaca 10 invest
in. We overses aichilsctural alletations and
refurblshmant.

Qur phikosophy s that of e privele conclarge
1orvics. Wo take chaige of il the hessie and Ume
consuming tasks (chasing tasl estate agents,
Ploperties, solicilors, conlaciors, supphiors and
relailars) and feturn 10 owr inveslors with a deal.

Established In 2010, OREAM CASA evoived from
ARCO He design + build to focus on private
lnvestment oppostuniies, providng ow invesiors
the best financlal deal In reat ostate property
acquisition, resl astsle design and (e-development
ansactions. airaying from land developmont for
now constructon (6 fe-habilitation & re-
developmant of resl sstate axisting assels

The architactur sl design thal Is part of our service

Is studied nol only to madmize the potantial of the
property bul 8ls0 1o @nhence the assel vaiue.

dreamecasa

Meet the Team

ARCO design+build

ARCOJc 5 a dewgn Dudd fim focusod on
wretvsctut sily diven projocts and devolod 10 high
sualily crefiemanship, sl Wit the envircoment in
mind, The firm l& dadicated 1o offering chants he
Leat of both weridy. [ houss archiastur il design
M nnovitive Condiniclicn procasses

Aned I 2004 by iMernution sl domgrer and
conatiuemon ruparvisor Luis (razgianades, ARGO
hae compleled numerous prajects ranging from
kitchen and bath rermodels Lo new consirucian
nowas In crdar 1o nsia hat susiainabidiy
remaing @ focus the firm 16 comprisad of nol only
conavucton focused persennel, bul sm
sustanatie desgrems wilh irenmy in bath the US
Groen Buling Counar' s LEED program sl
Pagsve House US

ARCO siives 10 busld sy0ng eatonships ‘eith
hants, all by bArging them Deaulis spaces by
g SUALInabI CONBIGEIuN prBCSCON,
rincples, a0d techriaues,

£1 08 Al R, Chssinl M6 WA 02467

1 617 304 8567

arco

REEVES DESIGN ASSQOCIATES
Lawrence Z. Reeves, Principal

Rooves Design Associates spaciakzes in working
very closely with clients o uansform their unkque
swstons and stuctures Inlo exciing, cohesive
concapts and soiutons. The firm dermves much
sboul s design style and solutions from the
unique contextual cuas of each profect. Tho
owner's tastes, ifestyla and budgel, the bulkding's
history and style, the characler of the site and its
surrounding envitonment, and countie ss other
foctors ara conskdered In order 1o maximize the
potential of every project.Founded In 1990 by
Navonal award-winning archliect, Lawience Z.
Reeva, AlA, Reeves Design Assoclatos has a
history of excellence and recogniton In Uadiional
wood freme deslgn and custom residental
architacture. With 8 brond rango of experionce m
historic restordlion, adsptve fouse, singla snd
mutt-family communitias, singie family homos,
fonovations and sdditions. the fitm hes also
developad a special niche In croatng excepuon ai
and unique custom homas, kilchens, baths,
ronovations, end addibons.

79 Highand Sirest  Marmborugh, MA 01742

SUA-400.0 144 (office & fax) * wv

Terrance P. Morris, Esquire

Toiry has bean sctve in zoning and development
mattars for mote than thirty-five yoars in both the
public and the prrvate sectors As Vice

P Counsel for fums
and moreiecently in his privete practico. he has
boon for: i the i

of and i fot
6ach profect. aversesing public review and
Bpprovaipiocess fof special parmit profects:
Iniersctions with corpotale counsel and munkipal
departments, Including inspecuonal
Servicas,Engneering, Planning and Public Works,
and evalustion of the zoning and land usa aspacts
of prospective projects Terry has succassfully
diteciad numercus mult-family developmanls in
Newlon, Brookline, Walertown, Somervile and
Cambeidgo tuoughthe approval procass. As 8
privato developer from 1983 (o 1988, he
coordinated parmit approvals for, and ovorsaw the
constiucuon of.the Bdopive rouss of vared

and ional silos
develapmont in Newton.In sddition to hia private
s0ctor work, Toiry served on the Newton Board of
Alderman from 1973 to 1983, As chairman of ils
Land Use Commitiee, ha reviewed all projecis that
tequired either zonechanges or spacial permils As
Executive Diractor of the Cambiidge Rant Gonliol
Bowd lrom 1980-1996, ho was rosponsible fot the
edminiaation of 12,000 fent-contiolled unils,
including the review of rent incranses partaning fo
copital improvernants on all such propartios



http:New'lOfI.ln
http:numelOO,.lI
http:lofurblsnm.nt
http:IIIcl'ltl,clll.aI
http:plopet.lu

3/15/2012

RO. /973

§ 2 NEWTON CODE

€10) Private garage with provision for more than three (3)
outomoblles,

(11) Chapel situsted on the grounde of and operaled in
connection with a cometsry.

(12) Radio or u.lsnlmn u-unmuulon muon

{13) d and
apeukd for welfare nnd philunthropic purposes and
serving the genural public of tbe dty.

(14) Such acceasory purposes as are proper and usus] with
the procediny uses and are not finjurious w @
residential neighborhood,

(e) In private id aid D and id E
districts, the board of lld.:rmen may give permission, In
mocordance with the procedures in sections 2424 and 24:29
for the construction of attached dwellings subject to the
following conditiona:

{1) Each attached dwelling nhall be occupied by not more

than one family.

(2) No row of atleched dwellings sball copsisi of lees

than four 4) nor more than eight (B) such unita.

(3) Each attached dwelling shell be a minimum of twenty

(20) foot wide, mansured belween party walls,

(4) Thers sball be pmvtdud for mc.h nlucbed dwelhng in
the fi

y
(3,600) square (od of land -mn, nnd thers lhuH be
provided for each atiached dwulling, in the aggrogato,
u minimumn of twenty-flve (26) feet of lot width. Tho
word “lot” ms used bercin shall bave the swne
moaning as the word “lot” In section 2413, and lot
width shall be memsured in accordance with said
section.

(6]

The ratio of the gross floor area of all buildings in v
single development o thae total land azea of the single
development shall not exceed 0.75.

(6) Not lass than thirty (30) per cont of the land area in
the single development shall be free from atructures,

1858

ZONING $248

utreete, parking area, drives, walkways or other
wrmrucud Apprvlchu or unnca areas ond shall be
d and

(1) The minimum setback line spplicahle to attsched
dwellings shall be twonty-five (25) feet.

(8) A twenly (20) foot side yard shall be required at the
uide lot line ut the end of each row of attached
dwellings, and no building shall be closer to any other
building in the aingle development than twenty-five
(25) feet.

(9) No autached dwelling shall be constructed nearer than
twenty-five (26) feet to any rear lot line.

(10) Inner courts shsll not be permitted in attached
dwelling developments. No outer court shell have a
width less than one and onehalf (14) times the
avarage height of the surrounding walls nor a depth
grenler than its own width.

(11) Parking space shall be provided on Lhe premises on a
baris of one and one-half (1'4) parking spacss for each
attached dwelling unit. No parking space shall be
located within the required setback distances from a
street and from the sidn and rear yard lines.

n In residence D and residence E dmncu the board of

give in with the
provisions of section 2429 for the mmuucﬁon' -lm-lmm
and

for the use of b\nldmgl structures or l‘nd for a funeral
home: provided, that no portion of the lot or tract of land
upon which said funeral home is located ahall be further
than five hundred (500) fest from a busineas or manufactur-
ing district and subject to the following conditions:
(1) The proprietor, manager or @ person in responaible
charge shall maintain a permanent residence therein.
(2) The lot or lract shull have a minimum arce of
twenty-four thousand (24,000) square feet if localed in
a residence D district, and twenty thousand (20,000}

Bupp. No. 1 1667

arco
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Historic Preservation By Special Permit

Attached Dwelling Projects

(Partial)
# of Lotarea
Address Ward  Units  Configuration Lot Slze /Unit Year
888-898 Watertown St 3 6 6 L-shape 40,988 6,831 1979
390-398 Cherry Street 3 7 7 -Unear 38,134 5,448 1980
15-29 Prospect St 3 b3 S+4 3-bldgs 35,021 4,378 1989
249-251 Watertown St 1 9 5+3 2-bldgs 54,193 6,021 2002
238-40 Nevada St 2 S 243 2-bldgs 31,232 6,246 2002
91-95 Central St 4 3 3 - Linear 18,750 6.250 2005
84-98 Crescent St 3 3 3 - linear 20,616 6,872 2007
87-89 Waban St 1 4 242 Lshape 20,000 5,000 2012
37 Eim St 3 q 242 2-bldgs 25,000 6,250  Proposed
rmam@ca
' rCo
{
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creamdcasa
Proposed Surveyors Plan arco.
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Proposed Site Schematic Design arco
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Architect's Precedent Case No.2

555, 857/59, 8 861 Prescott 5.
Mot o, Masmachometis

Cllent:  Emenmid Deveiapmant
Woleriown, Massachuseis

Project: Compieie Ranowwions snd Maps AS0mone (0 2 sssing Victonen Nomes
Ao wchades crenion of Rew w3 Sub-gwvmen” and desgn of new 7700 3q A Dupies
Fneionces, keesng 1 Ine Vicionan charcier of the edacend hames Ceagn and
g Wkt Y T By Wi A TBOMODS MesOOE

Foatwran: Mun rouse (855) was futy guind 10 8008 On of o wesr Camgefce
e wvad, 1) gy Gevaded e ware daegned (o et Viclonm perod of
1he home, whie cresng @ INGrgesy =0dem 460G 5q f home Secend wueing
420080 1 hame (FE1 | wae iy rencvaied, st siaces MCOTgIeg Io bang e
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37 Elm Street Scape




DRAFT
#10-12
CITY OF NEWTON

IN BOARD OF ALDERMEN

March 19, 2012

ORDERED:

That the Board, finding that the public convenience and welfare will be substantially
served by its action, that the use of the site will be in harmony with the conditions, safeguards
and limitations set forth in the Zoning Ordinance, and that said action will be without substantial
detriment to the public good, and without substantially derogating from the intent or purpose of
the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN
APPROVAL to relocate an existing two-family dwelling and construct a new structure containing
two additional attached dwelling units for a total of four attached dwellings in two structures as
recommended by the Land Use Committee for the reasons given by the Committee through its
Chairman Alderman Ted Hess-Mahan:

1. Four single-family attached dwelling units in two buildings are appropriate for the
following reasons

a. The site is located in a neighborhood of predominantly multi-family residential
uses;

b. There will be no nuisance to vehicles or pedestrians as a result of this petition
since parking will be provided with off-street accommodations and the sidewalk
along Elm Street will be upgraded by the petitioner from its deteriorating
condition.

2. A waiver for side setbacks is appropriate for this site because literal compliance with side
setbacks is impractical due to the long and narrow shape of the lot and the orientation of
the existing building. The petitioner will mitigate the effects of this encroachment with
the proposed landscaping.

3. Lot coverage of 25.5%, where 25% is allowed by right is appropriate because the
petitioner has incorporated an existing historic structure into the site design, thereby
saving and rehabilitating this building, and the increased lot coverage is necessary to
support the proposed rehabilitation of an historic structure.

4. A driveway closer than ten feet from the side lot line is appropriate since this condition is
pre-existing and allowing the driveway to remain in this location will preserve the open
front lawn area and a mature Japanese maple tree. Also, the proposal is to eliminate one
of the two curb cuts on the property, thereby improving pedestrian and motorist safety.

5. A dormer greater than 50% of the exterior wall next below, without a continuous roof-
line overhang, closer than three feet to the building end wall nearest the dormer, and
projecting above the main ridgeline is appropriate because it is part of an articulated plan
to compliment the Queen Anne architecture of the historic structure on the site.

6. The design and materials of the proposed structure have been approved by the Newton
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Historical Commission.

7. The Board finds that the location and configuration of structures is appropriate and in
keeping with the historic neighborhood and that the petitioner is preserving the existing
historic structure which will be a benefit to the neighborhood and will not adversely affect
abutters or the immediate neighborhood.

PETITION NUMBER: #10-12
PETITIONER: DT-ARCO, LLC/IERACI REALTY TRUST
LOCATION: 37 Elm Street, Section 33, Block 23, Lot 20 containing
approximately 25,000 square feet of land
OWNER: IERACI FRANK TR
C/O MARIA ARMSTRONG
ADDRESS OF OWNER: 34 Lyme Road, West Newton, MA 02456
TO BE USED FOR: Four attached dwellings in two two-unit buildings
CONSTRUCTION: Wood frame
EXPLANATORY NOTES: §30-9(b)(5) to allow four attached dwellings in two

buildings; §30-15, Table 1 and 30-9(b)(5)(a) and (b) to
allow side setbacks of 17.1 and 17.4 feet where 25 feet is
required, for lot coverage of 25.5% where 25% is allowed,
and for a driveway closer than 10 feet from the side lot line;
§ 30-15(1)(1-4) to allow a dormer greater than 50% of the
exterior wall next below, without a continuous roof-line
overhang, closer than three feet to the building end wall
nearest the dormer, and projecting above the main
ridgeline.

ZONING: Multi-Residence 1 District
Approved subject to the following conditions:

1. All buildings, parking areas, driveways, walkways, landscaping and other site features
associated with this special permit/site plan approval shall be located and constructed
consistent with the plans listed below:

a. “Topographic Site Plan Showing Proposed Conditions at 37 Elm Street, Newton,
MA,” by VTP Associates, dated February 27, 2012, signed and stamped by
Joseph R. Porter, Professional Land Surveyor

b. “Planting Plan, 37 Elm Street, Newton, MA”, by Rico Associates, dated February
7,2012
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c. “Elm Street Residences-Design Concept,” consisting of 11 sheets including:

1.
11.
1il.

East Elevation of Front Building, dated 2/27/2012
North Elevation of Front Building, dated 2/27/2012
West Elevation of Front Building, dated 2/27/2012

1v.  South Elevation of Front Building, dated 2/27/2012
v.  Floor Plans Units #1 and #2 Main Floor and Upper Floor, dated 2/23/2012
vi.  Floor Plans Units #1 and #2 Attic, dated 2/23/2012
vii.  Front Elevation, Rear Building, dated 12/13/2011
viil.  South Elevation, Rear Building, dated 12/13/2011
ix.  West Elevation, Rear Building, dated 12/22/2011
x.  Floor Plans Main Floor Plan, Units #3 and #4, dated 2/23/2012

xi.  Floor Plans Upper Floor Plan, Units #3 and #4, dated 2/23/2012
xil.  Floor Plans Attic Floor Plan, Units #3 and #4, dated 2/23/2012

2. The petitioner shall underground all utilities serving the subject property.

3. The petitioner and future condominium association shall maintain the fence along the
southern property line for as long as the use authorized by the special permit continues at
this site.

4. The petitioner will install the Arborvitae screening shown in the landscape plan on the
southern property line as soon as feasible after it takes title to the property and prior to the
issuance of any building permit.

5. No building permit shall be issued pursuant to this special permit/site plan approval until
the petitioner has:

a. submitted a Construction Management Plan for review and approval by the
Director of Planning and Development and the Engineering Division of the
Department of Public Works.

b. submitted final engineering plans for review and approval by the City Engineer,
and the Director of Planning and Development which show the closing of one
curb cut and the replacement of the bituminous sidewalk and concrete curbing
along Elm Street.

c. recorded a certified copy of this board order for the approved special permit/site
plan with the Registry of Deeds for the Southern District of Middlesex County.

d. filed a copy of such recorded board order with the City Clerk, the Department of
Inspectional Services, and the Department of Planning and Development.

e. obtained a statement from the Director of Planning and Development that all
plans are consistent with Condition #1.

6.  No occupancy permit for the use covered by this special permit/site plan approval shall be
issued until the petitioner has:

a. filed with the City Clerk, the Department of Inspectional Services, and the
Department of Planning and Development a statement by a registered architect
and registered engineer certifying compliance with Condition #1.
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b. submitted to the Director of Planning and Development, Commissioner of
Inspectional Services and City Engineer, final as-built plans in paper and digital
format signed and stamped by a licensed land surveyor.

c. filed with the City Clerk, the Commissioner of Inspectional Services, and the
Department of Planning and Development, a statement from the Engineering
Division certifying that the final site construction details have been constructed to
the standards of the City of Newton Engineering Division.

7. Notwithstanding the provisions of Condition #1 above, the Commissioner of Inspectional
Services may issue one or more certificates of temporary occupancy for all or portions of
the building prior to installation of final landscaping provide that the petitioner shall first
have filed a bond, letter of credit, cash or other security in the form satisfactory to the
Director of Planning and Development in an amount not less than 135% of the value of the
aforementioned remaining landscaping to secure installation of such landscaping.



