Charter Subcommittee Agenda

City of Newton
In City Council

Monday, May 14, 2018

6:00 PM
Room 204

Scheduled for Discussion:
Discussion and review:
e Article 7: Planning

e Article 8: Nominations and Elections
e Article 10: Free Petition; Initiative; Referendum

Respectfully Submitted,

R. Lisle Baker, Chair

The location of this meeting is accessible and reasonable accommodations will be provided to persons with
disabilities who require assistance. If you need a reasonable accommodation, please contact the City of
Newton’s ADA Coordinator, lJini Fairley, at least two business days in advance of the meeting:
jfairley@newtonma.gov or (617) 796-1253. The city’s TTY/TDD direct line is: 617-796-1089. For the
Telecommunications Relay Service (TRS), please dial 711.




ARTICLE 7.
PLANNING

See.SECTION 7-1. Department of Planning and Development-
Fhereshollben-Dosarmentetorningond-Dovelesment

Sec-There shall be a department of planning and development and a planning and development
board. The membership and term of office of the planning and development board shall be

determined by ordinance. The mayor shall appoint the members of the board subject to
council confirmation as provided in section 3-3(a).

SECTION 7-2. Comprehensive Plan-

(a) Content—There shall be a comprehensive plan setting-ferth-in-graphic-and-textual-form-pelicies
to-govern-the-future-physical-development-of-the-entire-city—The-containing the plan shal-coverthe
entire-city-and-all-of-its functions-and-services-or-shall-consist-of a-combinationelements described in
section 81D of plans-geverning-specific-functions-andchapter 41 of the General Laws; provided

however, that the city may also undertake planning activities relating to particular services or
specific geographic areas- within the city.

(b) Adoption— Within 2 years of the swearing in of a new mayor, the mayor shall submit to the
city council reaffirmation of the comprehensive plan or a modification of the plan, including the
recommendations of the planning and development board, for the city council’s approval with
or without amendments.

The mayor may submit to the city council a new comprehensive plan or modifications to the
comprehensive plan as the mayor deems necessary.

Upon receipt #em%h&mayer—of a proposed new comprehenswe plan, or a proposed
modification of the exi 0 3 3

theprepesal—AﬁeHeeeiptefcomprehenswe plan and the recommendatlons of the plannmg and

development board, the city council shall hold aat least 1 public hearing on the proposed

comprehensiveplan-or-the-propesed-modification ef-theor new comprehensive plan and shall, by

resolution, adopt the samenew comprehensive plan or modification of the comprehensive plan

with or without amendments. The-city-counci-may-thereafterfrom-time-to-time-modify-the
Sopnoebens e plen

-(c) Effect—The ordinances of the city, including but not limited to, the zoning ordinances, shall

be not |ncon5|stent W|th the comprehenswe plan%hau—seweﬁa&argmdeteﬁkfe&weaeneehy%heeny

SECTION 7-3. Implementation of the Comprehensive Plan-

(a) Land Use and Development Regulations —In accordance with the General Laws, the city
council may by ordinance adopt land use and development regulations including, but not




limited to, an official map and zoning regulations: reflecting the intent of the city’s
comprehensive plan.

{e)}-Action by the City Council—Before-acting-en- and the Planning and Development Board — If
any proposed ordlnance eeneemngfaneLuseand

|nvolves a matter eeve#ed—byaddressed in the comprehenswe pIan concerning Iand use,
development regulations, or capital improvement expenditures, the city council shall first refer
the prepesaLproposed ordlnance to the pIannlng and development board-which. The board shall;

repertin writing to the C|tv counC|I on the proposed ordinance in accordance with section 5 of

chapter 40A of the General Laws.




ARTICLE 8.
NOMINATIONS AND ELECTIONS

Sec.SECTION 8-1. Nenpartisan-General Provisions for All Elections-:

Al-elections(a) Elections of Citycity officers shall be nonpartisan, and election ballots or ballot
labels for such officers shall be printed without any party mark, emblem; or designation
whoisesves,

See-(b) Signature Requirements —The number of signatures of voters in the city required to
place the name of a candidate on the official ballot to be used at an election shall be:

(1) for mayor: 400 signatures; and

(2) for councilor-by-ward, councilor-at-large or school committee member: 150
signatures.

(c) Ballot Position —The election commission shall randomly draw lots to determine the order
in which names of candidates shall appear on the ballot for each office.

(d) Information to Voters —The name and street address of each candidate, but not any other
information regarding the candidate, shall appear on the ballot at any city election; provided,
however, that if the candidate in a regular city election is an incumbent of the office to which
the candidate seeks election, the phrase "Candidate for Re-election" shall appear beside the
candidate’s name.

SECTION 8-2. Regular City Elections-
)

Date —The regular city election shall be held on the first Tuesday following the first Monday in
November in each odd-numbered year.

SECTION 8-3. Preliminary Elections: Special Elections-

(a) Date—For eachregularcity-election-and-any special election called to fill a vacancy in the office
of mayor;-thereshall-be-held- and for each regular city election, a preliminary election ferthe

purpese-of-neminatingshall be held to nominate candidates. The city council shall set the date for
each preliminary election. {Acts-6f 2008 chapter 152: Acts6f 2015 chapter 26)




{e)}-Previse(b) Conditions Making Preliminary Election Unnecessary —If at the expiration of the

time for filing petitions for nomination of candidates to be voted for any preliminary election,
not more than twice as many such petitions have been filed for an office as are to be elected to
such office, the candidates whose petitions have thus-been filed shall be deemed-to-have
beenconsidered nominated to said office, and their names shall be voted on for such office at
the succeeding regular or special election, asthe-case-may-be-and the Election
Commissienelection commission shall not print said names upon the ballot to be used at said
preliminary election and no other nomination to said office shall be made. H{-in-consegquence-it
shat-appear-thatlf no names are to be printed upon the official ballot to be used at any
preliminary election-in-any-ward-orwards-ef-thecity, no preliminary election shall be held-ir-any
srehornsdomnade

Soe

SECTION 8-4. Special Elections-

Special-elections
The city council shall set the date for a special election to fill the office of councilor-mayer-by-

ward, councilor-at-large, or school committee member as provided in sections 2-5:-3-10 and 4-
6; provided that the date shall be held-within 120 days fellewingafter the date on which the
election is called. Persens No special election under section 2-5, 3-10 or 4-6 shall be held during
the month of July or August and any election that would otherwise be scheduled to take place
in July or August shall be held at the earliest possible date in September. A person elected at

the-electionsa special election shall immediately be sworn and assume theirthat office.
sos
SECTION 8-5. Wards-

The territory of the city shall be divided into eight8 wards.
sos
SECTION 8-6. Application of State Laws-

Except as expressly provided in the charter and authorized by state law, all-city elections shall
be governed by the laws of the Cemmeonwealthcommonwealth relating to the composition,
powers; and duties of the election commission, the right to vote, the registration of voters, the
nomination of candidates, the conduct of preliminary, regular; and special elections, the
submission of charter amendments and other propositions, the counting of votes and the
declaration of results.




SECTION 8-7. Certificate of Election and Appointment-

Every person who is elected, including-thoseelected-by-thecityrcouneil-or appointed by the mayor,

city council or school committee to an office, shall receive a certificate of the election or
appointment from the city clerk. Except as otherwise provided by law, before performing any
act under the election or appointment, the person shall take and subscribe to an oath to qualify
the person to enter upon the duties of the office. A record of the taking of the oath shall be
made by the city clerk. Any oath required by this section may be administered by the mayor or
any officer authorized by law to administer oaths. Records of transactions of all officers and
boards shall be properly kept and shall, subject to such reasonable restrictions as the city
council may prescribe, be open to the inspection of the public.




ARTICLE 10-
FREE PETITION:, INITIATIVE: AND REFERENDUM
See-
SECTION 10-1. Free Petition

(a) Individual, Discretionary Petitions.

The city council and the school committee shall receive all petitions addressed to either of them
and may in-theirdiscretion-take such action with regard to the petitions as they deem necessary

See-10-2:(b) Group Petitions;-Action-Required:
Fhe-city-councH to City Council or theschoolcommittee-School Committee

If 100 or more voters sign a petition seeking the passage of a measure, and deliver the petition

to the city council or the school committee, the city council or school committee shall hold a

public hearing and act with respect to everypetition-which-is-addressed-to-itwhich-is-signed-by-at
least 50-votersand-which-seeks-the passage-of a-measure-the petition. The hearing shall be held by
the city council or the school committee, or, in either case, by a committee or subcommitteeof
eitherthe-city-council-or-school-committee-and-the-action-bysub-committee of the city council or
school committee-shat-be-taken, not later than 3 months after the petition is filed with the eity
clerk:clerk of the council or the secretary of the school committee. Hearings on 2 or more
petitions filed under this section may be held at the same time and place-and-thecity-. The clerk
of the council or the secretary of the school committee shall mail notice of the hearing to the

first 50-certified-signers-10 persons whose names appear first on eachthe petition at least 48
hours7 days before the hearing. Notice, by publication, of all such hearings shall be at public
expense. {Referendum-o—-04-750

Soe

SECTION 10-32. Imﬂatwe—Repeat—Matte#& Measures

(a) Commencement of Proceedings;-Referral-to-City-Seolicitor:

—Initiative procedures shall be started by the filing of an initiative petition with the city-clerk:
clerk of the council or the secretary of the school committee. The petition shall be addressed to

the city council or to the school committee, shall contain a request for the passage of a
particular measure-set-forth, which shall appear in full in the petition, and shall be signed by at

least 50200 voters. The petition shall be accompanied by an affidavit signed by 10 voters and




containing each voter’s residential address stating those voters will constitute the petitioners

committee and be responsible for circulating the petition and filing it in proper form.

(b) Referral to City Solicitor —If the eity-clerk-determineselection commissioners determine that
atleast 50the number of the-filersaresignatures of voters;-the-city-clerk-shatHtransmit is sufficient,
the petition shall be delivered to the clerk of the council or the secretary of the school
committee, who shall, immediately following receipt of such certification, deliver a copy of the
petition to the city solicitor.

. f Solicitor.
Within-15-days-afterreceipt-of-thepetitionthe- The city solicitor shall, within 15 days following

receipt of a copy of the petition, advise the city elerk-council or the school committee, in

writing, whether the measure may lawfully be proposed by the initiative proceduresprocess and
whether-, in its present form it may be lawfully be-passedadopted by the city council or the
school committee. If the opinion of the city solicitor is that the measure mayis not lawfuly-be
passedin proper form, the eity-sohicitorreply shall state the reasen-erreasons for thesuch opinion-in

therephy—The-city-clerk-shal-furnish-a. A copy of the eity-selicitors-opinion of the city solicitor shall

also be mailed to the-persen-whese-name-firstappearsthose identified on the initiative
petitionaffidavit as the petitioners committee.

See-10-6-tnitiative:(c) Additional Signatures-

Fhe-signatures-of-additional-voters-who-suppert —If the city solicitor determines that the petltlon is
in a 0 0 beg on-fo s 0 A 0
%Jheﬁepamt&pages%eaﬁﬂgaddmeﬂaksrgﬂa&ma proper form, the city clerk shall befiled-at-ene
time-with-the-city-clerk-not-mere-than-shx-rmonthsafter the filing-of the-originalprovide blank petition
with-thecity-clerk-forms within 10 days for the use of subsequent signers and shall be-deemed-to
be-partprint at the top of each blank form a fair, concise summary of the initiativepetition—Such
additional-signaturesproposed measure, as determined by the city solicitor, together with
thesethe names and addresses of the first-fiftyfilersmembers of the petitioners committee. The
city clerk shall notify the petitioners committee that the blank petition forms are issued. Within

180 days following the date of the notice, the petition shall be returned and filed with the city
clerk signed by at least eguatinnumberte-tenl0 per cent of the total number of vetersregistered
te-voteatvoters as of the date of the most recent preceding-regular city election.

%mm%Hhe%HyeeumeseheeLeemw&eesh&LL&eﬁ%mspee&gnatures to an initiative

petition need not all be on 1 paper, but all papers pertaining to any 1 measure shall be fastened

together and shall be filed as a single instrument, with the endorsement on it of the name and

address of the person designated as filing the papers. The street and number of the residence

of each signer shall appear with each signature on the petition.




Within 10 days following the filing of the petition, the election commissioners shall determine

the number of voters that sighed the petition and the percentage represented by that number

of the total number of voters as of the date of the most recent regular city election. The

election commissioners shall attach to the petition a certificate showing the results of its

examination and shall return the petition to the clerk of the council or the secretary of the

school committee, depending on how the petition is addressed. A copy of the election

commissioners’ certificate shall also be mailed to the members of the petitioners committee.

(d) Action on Petitions —Within 30 days following the date a petition and certificate has been

returned to the initiative-measure-by-passing-t-clerk of the council or the secretary of the school

committee by the election commissioners, the city council or the school committee shall pass

the measure without change, by-rejecting-H-or-by-passing-seme-otherpass a measure which is

stated to be in lieu of the initiative measure-, or reject the measure. The passage of a measure

which is in lieu of an initiative measure shall be deemed to be a rejection of the initiative
measure. If the city council or the school committee fails to act with respect to theany initiative
measure asreguired-by-thissectionwhich is presented to it within 30 days after
presentation;following the date it is returned to either the council or school committee by the
election commissioners the measure shall be deemed to have been rejected on thesuch
thirtieth day-afterpresentation-. If an initiative measure is rejected, the eity-clerk of the council or
the secretary of the school committee shall promptly give written-notice of that fact to the first

10members of the petitioners- committee by certified mail. Initiative measures shall not be

subject to the charter objection asprevided-in subsection{c}-of section 2-9-(c).

Sec-10-8-tnitiativer(e) Supplemental Petitions;:-Submissien-te-\oters:
_—Within 45 days after-nstice-offollowing the rejection-efdate an initiative measurepetition has

been given-by-thecity-clerkrejected, a supplemental initiative petition addressedtoemay be filed
with the eityclerk of the council or the secretary of the school committee-on-forms-prepared-in

accordance-with-section-10-13-may-be-fledwith-the city-clerk. The supplemental initiative petition
shall be signed by a number of additional voters which is at-least-equal to 5 percentpercent of
the total number of voters Fegkstered—te#eteatas of the date of the most recent pFeeedrmgtregular

city election. ;

(f) Scheduling of Election —If the number of signatures to asuch supplemental initiative-petition
is found to be sufficient; by the eity-council-shal-previde-election commissioners for submission-of
the-initiative-measure-to-the-voters-inaccordance-with-section10-15-petitions submitted to the school
committee, the city clerk shall notify both the secretary of the school committee and the city

council. For petitions submitted to the council, the clerk shall notify the city council. For either

a petition addressed to the school committee or the city council, the city council shall call a

special election to be held on a date fixed by it not less than 45 nor more than 90 days following




the date of the certificate of the city clerk that a sufficient number of voters have signed the

supplemental initiative petition and shall submit the proposed measure, without alteration, to

the voters for determination:; provided, however, if any other city election is to be held within

180 days following the date of said certificate, the city council may omit the calling of such

special election and cause said question to appear on the municipal election ballot at such

approaching election for determination by the voters.

I : I o - .
Sec10-12 Initiative-and-Referendum—(g) Publication —The city clerk shall provide a Notice to
Voters by mail to every household in the city with at least 1 registered voter. The notice shall

contain a fair, concise summary of the initiative measure as prepared by the city solicitor and

the full text of the measure which is to be submitted to the voters. Such notice shall be sent

not fewer than 14 days preceding the date of the election at which such question is to be voted

upon. Additional copies of the full text shall be available for distribution to the public in the

office of the city clerk, at the public library, and by electronic means as determined by the city

clerk.
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Sec—l@-%@—l—n&ratwe—&nd—Re#e#enelum— Form of Questlon-

{ —The ballots used when voting on a)}Atthe-election-at-which-an-initiative measure is-submitted
teproposed by the registered-voters;-the-ballot under this section shall contain a question in
substantially the following form:

“ Shall the following measure which was proposed by voters in an initiative petition take effect?
(Here insert the full text of the proposed measure, or a fair, concise summary prepared by the
city solicitor) — YES NO

(i) Time of Taking Effect —If a majority of the votes cast on the question is in the affirmative,
and participation in the election complies with section 10-5, the measure shall be effective
immediately, unless a later date is specified in the measure.

SECTION 10-3. Referendum Proceduresan-initiative-petition

(a) Petition, Effect on Final Vote —Within 20 days following the date on which the city council
or the school committee has voted finally to approve any measure, voters may file a petition

protesting the measure or any part of the measure.

If such a petition is:




(1) signed by a number of voters equal to 5 percent of the total number of voters as of

the date of the most recent regular city election as certified by the election commissioners;

(2) accompanied by an affidavit sighed by 10 voters and containing each voter’s

residential address stating those voters will constitute the petitioners committee; and

(3) addressed to the {City-Councib)city council, or to the school committee and filed with
the secretary of the school committee or the clerk of the council, the effective date of the

measure shall be temporarily suspended.

{b)-The school committee or the city council shall immediately reconsider its vote on such

measure or part of the measure, and if such measure or part of the measure is hot rescinded,

the city council shall provide for the submission of the question for a determination by the

voters either at a special election, which it may call at its convenience, or within such time as

may be requested by the school committee, or at the next regular city election, but pending

such submission and determination, the effect of such measure shall continue to be suspended.

Action by the council on referendum measures shall not be subject to the charter objection in

section 2-9(c).

(b) Certain Initiative Provisions to Apply —The petition described in this section shall be termed

a referendum petition and insofar as applicable section 10-2(b) providing for referral to the city

solicitor for a legal opinion and section 10-2(g) providing for Notice to Voters of a summary and

full text of the measure, shall apply to such referendum petitions, except that the words

'"“measure or part of the measure protested against” shall be deemed to replace the word

“measure” in said sections wherever it may occur and the word “referendum” shall be deemed

to replace the word “initiative" wherever it may occur in said sections.

(c) Form of Question —At the election at which a referendum measure is referred to the voters,
the ballot shall contain a question in substantially the same form as 1 of the following:

“Shall the following measure which was passed by the (City Council) (School Committee)
be approved? (Here insert the full text of the proposed measure being considered for

repeal, or a fair, concise summary prepared by the petitioners and approved by the city

solicitor) Yes No ?”:or

.
L]

“Shall the following provisions of the (describe measure in general terms and the full text or a
fair, concise summary prepared by the city solicitor of the affected provision(s) being
considered for repeal) which was passed by the (City




_Council) (School Committee) be approved2{Textefprovisions) Yes
2z ?”.

No

Se%l@-%?—mmatweand—Refe#endunﬂ_l T|me of Ta klng Effect—

majorlty of the pe#sens#eungvotes cast on the questlon se#eteéuehls in the afflrmat|ve the

measure or part of the measure shall take effect upen-certification-by-the Election-Commission-of
such-vote:

See-immediately, but if the majority of votes cast is in the negative and complies with section
10-18Initiative5, the measure shall be null and void.




SECTION 10-4. Ineligible Measures

None of the following Referendum:—trconsistent-or-shall be subject to the initiative or the
referendum procedures:

voters—H-the-mayorvetoes-an-nitiative-measure-passed-by-or of the school committee;

(2) any emergency measure adopted in conformity with the charter;
(3) the city eouncil-ervetoesbudget or the school committee budget;
(4) any revenue loan orders;

(5) any appropriation for the payment of the city's debt or debt service;

(6) any appropriation of funds to implement a collective bargaining agreement;

(7) any proceedings ofthe-relating to the appointment, removal, discharge, employment,

promotion, transfer, demotion, of a city esuneHofficer or employee or other personnel action;

(8) any proceedings repealing or rescinding a measure or part thereof which is protested by

referendum procedures; and

(9) any proceedings providing for the submission or referral of a matter to the voters at an

election.

SECTION 10-5. Required Voter Participation

For any measure to be effective under initiative, or for any measure or part of a measure to be

declared null and void under a referendum procedure, at least 20 per cent of the total number

of voters as of the most recent regular city election shall have participated in the election to

adopt the measure proposed under the initiative or to rescind the measure protested by the

referendum-measure-and-thecitycouncil-fails to,

SECTION 10-6. Conflicting Provisionseverride




If 2 or more measures passed at the mayors-vetesame election contain conflicting provisions,

only the 1 receiving the greatest number of affirmative votes shall take effect.

SECTION 10-7. Submission of Other Matters to Voters

As authorized by chapter 127 of the acts of 2014, the city eeuncil-shall-provideof Newton may
place a hon-binding public opinion advisory question on the ballot for submittingeither a regular

or special municipal election under the procedures established by section 18A of chapter 53 of

the General Laws.

SECTION 10-8. Repeat Matters

A measure submitted to the voters through the initiative measure-orreferring-the-procedures as
authorized by this Article and not approved by the voters shall not be resubmitted for a

minimum of 2 vears following such vote.

This prohibition shall also apply to any proposed initiative measure deemed by the city solicitor

to: (a) be substantially the same as the defeated measure or (b) effectively repeal an adopted

initiative measure.

Any measure that was the subject of a referendum measure-to-the-voters-and repealed by the
voters shall not be the subject of an initiative procedure for a minimum of 2 years following

such vote.


https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVIII/Chapter53/Section18A
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVIII/Chapter53/Section18A
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