CITY OF NEWTON

IN BOARD OF ALDERMEN

PROGRAMS AND SERVICES COMMITTEE AGENDA

WEDNESDAY, JANUARY 21, 2015

7:45 PM
Room 211

ITEMS SCHEDULED FOR DISCUSSION:

#334-12 ALD. SWISTON AND LINSKY requesting a discussion with the Licensing
Board regarding the licensing and permit requirements for non-profit
organizations. [10/10/12 @ 3:52 PM]

#10-15 ALD. HESS-MAHAN, BAKER, BROUSAL-GLASER, COTE, JOHNSON,
SANGIOLO proposing a RESOLUTION requesting the Licensing Commission to
adopt a policy requiring all applicants for a license to notify the Aldermen from
the respective ward whenever applicants are required to send legal notice to
abutters, public or private schools, churches, synagogues, religious institutions of
worship and/or hospitals within 500 feet from the proposed licensed premises
regarding their application. [12/29/14 @ 12:17 PM]

Chairman’s Note: There will be a discussion relative to agenda planning for the coming year.

The location of this meeting is handicap accessible and reasonable accommodations

will be provided to persons requiring assistance. If you need a special accommodation,

please contact John Lojek, at least two days in advance of the meeting: jlojek@newtonma.gov,
or 617-796-1064. For Telecommunications Relay Service dial 711.
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ITEMS NOT SCHEDULED FOR DISCUSSION:

#8-15

#399-13

ALD. HESS-MAHAN, NORTON, SANGIOLO AND LEARY requesting

discussion with the Law Department and Inspectional Services Department
regarding enforcement of the noise ordinance as it pertains to leaf blowers.

[12/15/14 7:44 PM]

ALD. LINSKY, HESS-MAHAN, ALBRIGHT, CROSSLEY, DANBERG,
BLAZAR, LAREDO & SCHWARTZ requesting to re-charge a task force to
devise recommendations as to best practices and/or potential regulatory
approaches to achieve improvements regarding the use of leaf blowers in the City
of Newton. [10/28/13 @ 7:01 PM

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES

#15-15

#483-14

COMMUNITY PRESERVATION COMMITTEE recommending the
appropriation of nine hundred eighty thousand dollars ($980,000) from the
Community Preservation Fund’s general fund balance and reserve to the Parks
and Recreation Department for the Waban Hill Reservoir at Manet Road and
Reservoir Drive in Chestnut Hill, including: real property acquisition; a grant to
the Newton Conservators for monitoring and enforcing a conservation restriction;
initial dam safety compliance, public safety and accessibility improvements; and a
master plan, as described in the proposal submitted November 13, 2013.
[12/22/14 @ 8:57 AM]

PROGRAMS & SERVICES COMMITTEE proposing a RESOLUTION to
promote a cooperative program with food establishments in the City, the Newton-
Needham Chamber of Commerce, the Economic Development Commission, the
Director of Economic Development and members of the Board of Aldermen, to
find opportunities for these establishments to provide their food services for
events in the City. [12/02/14 @ 3:56PM]

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES

#464-14

#377-14

#375-14

ALD. SANGIOLO requesting discussion with the Department of Veteran's
Services and the Executive Department regarding updates on programming at the
Newton Senior Center and budgeting for new initiatives.[11/24/14 @ 3:41PM]

THE PROGRAMS & SERVICES COMMITTEE requesting a discussion with
the Director of Senior Services, the Council on Aging and the Executive
Department relative to changes in the use of the Senior Center at 345 Walnut
Street. [10/16/14 @ 5:43PM]

REFERRED TO FINANCE AND APPROPRIATE COMMITTEES

HIS HONOR THE MAYOR submitting the FY16-FY20 Capital Improvement
Plan pursuant to section 5-3 of the Newton City Charter. [10/15/14 @ 3:01 PM]
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REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES
#216-14 ALD. HESS-MAHAN, ALBRIGHT, BAKER, CROSSLEY, NORTON AND
SANGIOLO proposing the following amendments to Chapter 12 Health and
Human Services of the Revised Ordinances to:
e require owners of dwellings requiring a Certificate of Habitability under
Section 12-1 and real estate agents/brokers who receive compensation in
connection with the particular real estate transaction to notify the
Commissioner of Health and Human Services whenever an apartment,
tenement, or room in a lodging house is vacated by the occupant or when an
area in an existing building is converted to a condominium prior to being
reoccupied by a new tenant, lodger or occupant;
e require educational institutions to disclose addresses of undergraduates living
off-campus in Newton;
e require a fee for certification; and
e impose a fine for violation of these provisions. [05/14/14 @11:51 AM]

REFERRED TO PROGRAMS & SERVICES AND PUBLIC FACILTIES COMMITTEES

#119-14 ALD. ALBRIGHT AND CROSSLEY requesting discussion with the Inspectional
Services Department to explain the development of short and long term plans to
identify and correct buildings, sidewalks, playgrounds, etc., that do not conform
to American Disability Act (ADA) standards. The discussion should include
information on how improvements will be incorporated into the Capital
Improvement Plan or if less than $75,000 into a comprehensive budget plan to
correct ADA deficiencies. [03/12/14 @ 4:18 PM]

#59-14 ALD. HESS-MAHAN AND BLAZAR requesting discussion with the Executive
Department and the Health Care Advisory Committee concerning plans to
implement recommendations contained in the First Report of the Health Care
Advisory Committee to control the cost of health insurance while improving or
maintaining the quality of care. [02/18/14 @ 6:39 PM]

REFERRED TO FINANCE AND PROGRAMS & SERVICES COMMITTEE
#402-13 ALD. FULLER, GENTILE, RICE and LINSKY requesting a Home Rule Petition
to amend Article 9 of the Charter to clarify that Neighborhood Area Councils
shall maintain and control their own financial accounts and records, independent
of City finances; and to further clarify that such independent financial accounts
and records shall remain subject to City audit. [10/28/13 @ 10:18 AM]

#398-13 ALD. BAKER & DANBERG requesting a discussion of a possible ordinance,
regulations or otherwise, to complement zoning regulation of any licensed
Registered Marijuana Dispensaries to respond to any secondary impacts so as to
make the operation of such dispensaries as successful as possible. [10/28/13 @
10:00 AM]
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REFERRED TO ZAP, PROG & SERV AND FINANCE COMMITTEES

#397-13(3)

#34-13

#257-12

ALD. SANGIOLO AND DANBERG requesting creation of an ordinance to
protect trees deemed histerie significant by the Histerical- Commission-and-the
City’s Tree Warden with the advice and counsel of the Urban Tree Commission.
[05/05/14 @ 4:32 PM]

AMENDED IN PROGRAMS & SERVICES 11/19/14

ALD. DANBERG, ALBRIGHT, BLAZAR, RICE, LINSKY AND CROSSLEY
requesting a prohibition on polystyrene-based disposable food or beverage
containers in the City of Newton if that packaging takes place on the premises of
food establishments within the City. [01/03/13 @ 11:01 AM]

REFERRED TO FINANCE AND APPROPRIATE COMMITTEES

RECODIFICATION COMMITTEE recommending (1) review of the Fees, Civil
Fines/Non-Criminal Disposition contained in Chapter 17 LICENSING AND
PERMITS GENERALLY and Chapter 20 CIVIL FINES/NON-CRIMINAL
DISPOSITION CIVIL FINES to ensure they are in accordance with what is being
charged and (2) review of the acceptance of G.L. c. 40 §22F, accepted on July 9,
2001, which allows certain municipal boards and officers to fix reasonable fees for
the issuance of certain licenses, permits, or certificates.

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES

#254-12(3)

#229-12

#199-13

#312-10

PROGRAMS & SERVICES COMMITTEE proposing an ordinance to require a
fee, charged to consumers, for the use of paper bags at certain retail
establishments in the City of Newton. [01/10/14 @ 3:36 pm]

RECODIFICATION COMMITTEE recommending a review and possible
amendment to the Board of Aldermen Rules & Orders 2012-2013 relative to
review of draft ordinances by the Law Department.

ALD. JOHNSON AND SANGIOLO requesting an update from the School
Committee and School Department regarding the request from the Board of
Aldermen to reduce the family cap on activity fees. [05/20/13 @ 11:05 PM]

TO PROG & SERV, PUB. FACIL. AND FINANCE COMMITTEES

ALD. LENNON, LAPPIN, SCHNIPPER, SANGIOLO requesting a discussion
with the School Committee on its plans to address space needs in the Newton
public schools. [10/27/10 @11:07 AM]

Respectfully Submitted,

Amy Mah Sangiolo
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PREAMBLE

The Newton Board of License Commissioners (the “Board”) is a regulatory entity created

-by the Massachusetts Liquor Control Act of the General Laws of the Commonwealth. The Act
permits the Board to issue licenses under chapters 138-and 140 of the General Laws of the
Commonwealth. In order to serve the public good and promote the general welfare of the City of
Newton, the Board seeks to ensure that all licensed establishments be of high credit to the .
immediate community and substantially contribute to the quality of life within the City of
Newton as a whole. The Board promulgates these Regulations for the proper administration of
chapters 138 and 140 of the General Laws of the Commonwealth and the Regulatlons of the
Alcoholic Beverages Control Commission. (the “ABCC”).

The Board strongly believes, and State Law mandates, that the rights of residents,
- neighbors, and abutters must be taken into account in considering the issuance of any license
under these Regulations.

The Board is comprised of three uncompensated members appointed by the Mayer with
the approval of the Board of Aldermen. The Board has an administrative office (“Office of the
Board”) in Newton City Hall, 1000 Commonwealth Avenue, Newton Centre, MA.

All ranking officers of the Newton Police Department, the Board’s Enforcement Officer,
and the Administrative Director of the Board are all appointed agents of the Board. At any time,
the Board’s agents and the Board members themselves may inspect any licensed premises to
ensure that the conduct of the business or the event conforms to all laws, ordinances, codes, rules
and regulations pertinent to the licenses issued by the Board.

With a view to serve the public need and to protect the common good, the Board
regularly receives and shares information with the City’s Health Department, Inspectional
Services Department, Fire Department and Police Department. Thus, these regulations are to be
considered in addition to, and not instead of, all obligations imposed under State law, local
law, City of Newton Ordinances, the Liquor Control Act, State Sanitary & Health Code, State
Building Code, Fire Prevention Code, and the Regula‘uons of the ABCC with which the licensee
must comply.

As a regulatory entity charged with the proper administration of licenses under chapters
138 and 140 of the General Laws of the Commonwealth, the Board is empowered to conduct full
evidentiary and public hearings in accordance with State Law. In connection with the
administration of these Regulations and the General Laws of the Commonwealth, the Board may
impose sanctions where appropriate and in accord with all protections of due process, mcludlng
any attendant appellate rights.

The Board’s Regulations are promulgated under the authority of the Massachusetts
Liquor Control Act and may be amended and modified from time to time upon proper notice and
aﬂer public hearing.
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SECTION I
DEFINITIONS

’ As used throughout these regulations, the terms contained within M.G.L. c. 138 and-
M.G.L. c. 140 will have the meaning as defined by statute. In addition, and to the extent not
inconsistent with chapter 138 and chapter 140 of the General Laws of the Commonwealth, the
following terms will have the following meanings:

“Abutters” — persons or entities listed on the City of Newton Asséssor's most recent valuation list
who are owners of record of real property which physically touches the real estate of the
proposed licensed premises excluding record owners of real property located across a public
way;

“Automatic amusement machine” — any mechanism whereby, upon deposit therein of a coin or
token, any apparatus is released or set in motion or put in position where it may be set in motion
for the purpose of playing any game involving, in whole or in part, the skill of the player,
including, but not exclusively, such devices as are commonly known as pinball machmes
including free play pinball machines and video games;

“Board” — the City of Newton Board of License Commissioners;

“Club” - an entity licensed under M.G.L. c. 138 § 12, that_ has been granted written permission
by the Board and the ABCC to restrict admission to the licensed premises to its members and to
guests introduced by members, and to no other persons;

“ABCC” — the Alcoholic Beverages Control Commission of the Commonwealth of
Massachusetts;

“Common Victualler” - the keeper of a restaurant or public eating house where the food sold is
cooked or prepared on the premises and is intended to be eaten on the premises;

“Educational Institutional licenses”— a special license for the dispensing of wines and malt
beverages only in dining halls maintained by incorporated educational institutions authorized to
grant degrees;

"Food service" - the preparmg, sale, service, dispensing, distribution, and/or delivery of food for
consumption on the premises which includes meals, hot hors d’oeuvres, sandwiches, soups, hot

- prepared food, and salads, but excludes chips, nuts, pretzels, popcorn, candy, and other snack-
like foods. Snack foods alone do not satlsfy the requuement of food service;

“Innholder” — an innkeeper or person who holds him/herself out to the public as ready to
_entertain travelers, strangers, and transient guests;

“Keg’— any container for malt beverages héving a capacity by volume of more than two gallons
of liquid; .
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“Licensed premises” — the area designated by the Board upon which a licensee may conduct
" business as licensed under these Regulations; :

“Ljcensee” — any person or entity granted a license by the licensing authority;
“Licensing Authority” — either the Board or the ABCC, as appropriate;

“Manager” - a responsible person designated by the licensee vested with full authority and
control of the licensed premises and of the conduct of all business therein who directs and
controls the day to day operation of the business of the licensed premises;

“Office of the Board” - the administrative ofﬁcé of the City of Newton Board of License
Commissioners; ' o ‘

“Private residence” — the land together with a dwelling house, abode, or place where a person
resides that is not open to the public. A private club that is open to members only is not a private
residence; ' .

“Responsible individual” — a person who is responsible for the orderly and safe conduct of an
event and responsible for the proper sale, service, delivery, dispensing, and consumption of -
alcoholic beverages under a one-day temporary alcohol license issued under M.G.L. c. 138 §14;

“Restaurant”— space with seating, in a suitable building, provided with adequate and sanitary -
kitchen and dining room equipment and the capacity for preparing, cooking and serving suitable
food for patrons and customers on the premises; -

“Retail Package Store”— an establishment that offers alcoholic beverages for retail sale, not to be
consumed on the premises; : .

“Seasonal Club” — a club which éonducts business for only a portion of the year.
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SECTION IT

GENERAL RULES AND REGULATIONS FOR ALL LICENSEES

1. REGULATORY AUTHORITY

The Board’s Regulations contained herein are promulgated under the authority of the
Massachusetts Liquor Control Act pursuant to M.G.L. ¢. 138 § 23 and under M.G.L. c. 140 §§ 2, .
177A, 183A, and may be amended and modified from tlme to time upon proper notice and after
public hearing.

2. LICENSING AUTHORITY

These Regulations are adopted, and may be amended from time to time, by the local
licensing authority, the City of Newton Board of License Commissioners (“the Board”), pursuant
‘to the provisions of Massachusetts General Laws, Chapter 138 and Chapter 140. Any and all
alcoholic beverages, common victualler, and entertainment licenses issued by the Board will be
governed by these regulations, M.G.L. Chapter 138 and Chapter 140, the regulations of the
Alcoholic Beverages Control Commission (“ABCC”) of the Commonwealth of Massachusetts
promulgated under 204 CMR 1.00 et. seq., as amended, and any guidelines or advisory opinions
issued by the ABCC.

3. 'SEVERABILITY

The Board’s Regulations are severable, and if any section, paragraph, sentence, clause,
phrase, or provision or the application thereof is held by a court of competent jurisdiction to be
invalid, or rendered invalid by an amendment to the General Laws of the Commonwealth, such
invalidity will not affect any other Regulations of the Board which will remain in full force and
effect. :

4, REMOTE PARTICIPATION OF BOARD MEMBERS

The Board will permit its members to participate remotely in accordance with City of
Newton Executive Order dated September 14, 2012. In order for a Board member to participate
in a public meeting from a remote location, the Chair, or designee, must make findings on the
record that the remote member is unavailable to attend the public meeting. The remote member
must have access to any written materials provided to the Board. Remote members may vote. A
quorum of the Board must be physically present at the meeting.

5. DISCR]]V[INATION PROHIBITED
No licensee, employee, or manager may make any rule or pohcy that makes any

distinction, discrimination or restriction on account of race, color, creed, sex, sexual orientation,
gender identification or ancestry relative to the admission or treatment of any person.
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6. CORPORATE AND TRADE NAMES

Licensees are prohibited from assuming any obligation for a licensed premises under any
corporate or trade name other than that under which the licensee is licensed. Any change in
corporate name or any change in trade name (“DBA”) requires the prior written approval of both
the Board and the ABCC. :

7. BANKRUPTCY AND COURT PROCEEDINGS
(a) Licensees are required to notify the Office of the Board, in writing, of any and all
court proceedings brought by or against the licensee, including those brought under the

bankruptcy laws, as soon as the licensee becomes aware of such proceedings.

(b) Licenseées are prohibited from pledging the license as an asset to any creditor without
the prior written approval of both the Board and the ABCC.

(c) The Board will not approve of any pledged license aequired by sale in bankruptcy.

8. CORPORATE TRANSACTIONS

(a) Prior written approval of the Board and the ABCC is required for the following
corporate transactions:

(1) change of manager;

(2) change of corporate officers;

(3) sale or transfer of corporate stock (with the exception of persons who own less
than 10% stock in a publicly traded corporation);

(4) pledge of corporate stock or alcohol license as security; or

(5) acceptance of a loan or credit from another licensee, unless during the usual
course of business

(b) Prior written approval of the Board and the ABCC is required for any person, firm,
corporation, partnership, association, entity, or combination of persons to obtain any interest in a
license.

(c) The Board will not approve of any pledged license acquired by sale in bankruptcy,
foreclosure, or sale/transfer of corporate stock.

9. FORECLOSURE ON LOANS -

(a) Licensees are required to notify the Office of the Board, in writing, immediately when
an assignee forecloses under an 3551gnment of stock in incorporated licensed premises made as
the result of foreclosure.

_(b) The Board will not approve of any pledged license acquired through foreclosure.
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10. EMPLOYEE LIST TO BE MAINTAINED

A current and accurate written list of all employees (including name, address, date of
birth, date of hire, and position held) will be maintained upon or within the licensed premises and
must be made readily available for inspection by authorized agents of the Board, Newton Police’
officers, the Board’s Enforcement Officer, and members of the Board at all times. Licensees may
be required to forward an employee list to the Office of the Board upon request.

11. DISPLAY OF LICENSES-

All licenses issued by the Board will be prominently displayed within the hcensed
premises at all times in a conspicuous locatlon readily visible to the public.

- In addition, any holder of a license to sell alcohol will post within the licensed premises
additional signage relative to penalties for drunk driving, penalties for open alcohol beverage
containers, prices for alcohol beverages, and any other signage as requlred by the 'ABCC where
applicable.

12. APPROVALS OF OTHER DEPARTMENTS

(2) The Board will not grant final approval to issue any license until it receives the
approval of all applicable City departments, in writing. The applicant or licensee will provide the
Board with coples of approvals of all other applicable City departments. Approval of plans
and/or the issuing of permits by the City’s Inspectional Services Department, the Health
Department, the Fire Prevention Bureau, the Police Department and/or grant of a Special Permit
by the Board of Aldermen, does not constitute approval by the Board.

(b) Under certain circumstances, and only with prior approval of the Board, a license may
be granted based upon the issuance of a temporary occupancy permit by the Inspect10na1
‘Services Department.

13. = ACCEPTABLE FORMS OF IDENTIFICATION

'A licensee, manager, server, bartender, employee, or responsible indiﬁdual may i
reasonably rely on the following types of identification, if valid and current, for proof ofa
person's identity and age:

(2) Massachusetts Drlver s License; '

(b) Massachusetts Registry of Motor Vehicles Liquor Identification Card;

(c) Passport issued by the United States or a country recognized by the United States; or
(d) Military Identification Card.

The Board may consider the reasonableness of the reliance on any of these four (4) forms
of identification in any disciplinary matter before it.



UPDATED JULY, 2014
EFFECTIVE DATE, JANUARY 1, 2015 #334-12

14. SERVICE PROHIBITED TO CERTAIN INDIVIDUALS

(a) The saie, service or delivery of alcohol to any person who is under twenty-one (21)
years of age is prohibited. '

(b) The sale, service, or delivery of alcohol to an intoxicated person is prohibited.

15. VIOLATIONS AND PENALTIES

All licenses are subject to suspension, revocation, cancellation, forfeiture, modification,
and/or refusal to renew for any violation of any regulation, the provisions of chapters 138 and
140 of the General Laws of the Commonwealth, or Regulation of the Board, the ABCC, or the

'City of Newton relating to the license, or for any breach of a condition of the license.

(a) Notice and public hearing required:

Prior to taking any action under this section, the Board will give reasonable notice to a
licensee of any alleged violations, as set forth above. Reasonable notice will mean at least
fourteen (14) calendar days and the notice will be made by first class mail to the licensee at the
address on file with the Office of the Board. “

The licensee will be granted an opportunity to be heard in a public hearing on the matter.
The licensee will be permltted to present ev1dent1ary, witness, and written testimony at the public
hearing.

) Findings and determinations required:

After the close of the public hearing on the matter and a vote by the Board, within a
reasonable time not to exceed thirty days, the Board will make written findings of fact and
determinations of law as they pertain to the alleged violations. In making these findings and
determinations, the Board may consider and examine any and all criteria the Board deems
relevant, including but not limited to the following: past history of violations against the licensee
- or lack thereof; the severity of the offense alleged; whether service, sale, or delivery of alcoholic
beverages occurred to a minor or to an intoxicated person; the extent to which violence or the
threat of violence transpired; risk to the public safety; the public need and public good.

()  Penalties:

If the Board concludes that there has been a violation or violations of any condition of the
license, of any state and/or local law pertaining to the license including the ABCC’s regulations
at 204 CMR 1.00 et. seq., or of any of the Board’s Regulations, the Board may modify, suspend,
revoke, cancel, declare forfeited, and/or refuse to renew the license. Without limitation of any of
the foregoing, modification may include the reduction of hours of operatlon of the licensee.

Upon the Board’s mod1ﬁcat10n suspensmn revocation, cancellatlon declaration of
forfelture or refusal to renew a license, the licensee will surrender the license to the Board by
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physically delivering the license to the Office of the Board at a date and time determined by the
Board. -

Where the Board finds a violation of the sale or service of alcoholic beverages to a minor,
or to an intoxicated person, the Board may, in the exercise of its discretion in appropriate
instances, require as a condition precedent to any modification, reinstatement, or renewal of a
license, that the licensee provide a certificate of insurance for liquor liability over and above the
amount otherwise required by statute. '

16. POSTING OF NOTICE OF VIOLATION

Whenever the Board, after proper notice and public hearing as appropriate, suspends,
revokes, cancels, modifies, refuses to renew, or declares forfeited any license, the Board will
provide to the licensee one or more signs each measuring eight and one-half inches by eleven
inches, indicating the actions taken by the Board. The licensee is required to post the signs in a
conspicuous place, clearly visible to the public for the duration of the sanction. During the entire
period of any such license suspension, the Board, in its discretion, may require the licensee to
segregate and obscure from public view all alcohol on the licensed premises.

17. CESSATION OF OPERATIONS

(a) Any licensee intending to permanently close a place of business, or who ceases -
business operations must immediately surrender its license to the Office of the Board.

(b) In the event that such closure is on a temporary basis, the licensee must notify the
Office of the Board in writing prior to such temporary closing stating the reasons and estlmated
length of such temporary closing.

(c) Licensees who have ceased to conduct business may be subject to cancellation of the
license, pursuant to the following procedures:

(1) the Board must hold a public hearing prior to cancellation of the license;

(2) the Board must give proper notice and an opportunity to be heard to any
licensee who is subject to a hearing under this section; and

(3) a licensee must be given at least six (6) months from the date of the public ,
hearing to resume operation of the business to the satisfaction of the Board, before
cancellation may take place.

(d) Failure to respond to notice from the Board and failure to attend the public hearing on
the matter will result in cancellation of the license. :
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18. APPEAILS

Any applicant for an alcohol license, applicant for an alcohol license transfer, and any
alcohol licensee may appeal a decision of the Board to the ABCC. Any alcohol licensee whose
license has been suspended, revoked, modified, cancelled, or declared forfeited by the Board
- may appeal a decision of the Board to the ABCC. The appeal must be made in writing within 5
days following receipt of written notice of the action of the Board. Pending a decision on any
appeal to the ABCC, the action of the Board will have the same force and effect as if the appeal
had not been taken. Licensees may petltlon the ABCC to stay proceedings pendmg outcome of
the appeal. :

Decisions of the Board concernmg One-Day Temporary L1censes are final and may not
be appealed to the ABCC.

19.  LICENSE REQUIRED FOR ALCOHOL CONSUMPTION

(a) A license is required for the consumption, sale, ‘service or delivery of alcohol that
takes place outside of a private residence, excepting any appropriate exclusions under the
General Laws of the Commonwealth or pursuant to federal law.

(b) This section is not intended to abridge any rlght or obligation under the General Laws
of the Commonwealth. ,

20. APPLICATION PROCEDURE - GENERAL REQUIREMENTS

All applications and required forms for all licenses issued by the Board must be
complete, legible, accurate, and submitted in a timely manner to ensure proper processing by the
Office of the Board. It will be the sole responsibility of the applicant to fully and accurately
complete all applications and forms as required. Failure to complete applications according to
this section may result in sanctions up to and including denial, modification, revocation or
cancellation of the license.

(a) Filing Fees: all required filing fees charged by the Board and by the ABCC pertaining
to all licenses issued by the Board must be paid in full at the time the application is filed with the
Office of the Board. An application will not be considered unless all fees are submitted with the
application. All filing fees are non-refundable and will not be pro-rated for any reason.

(b) License Fees - for New, Transfer, and Annual Renewal Licenses: all license fees. for
any license issued under these Regulations must be paid in full prior to the issuance of the
license. An application will not be considered unless all license fees are submitted with the
application. All license fees are non-refundable and will not be pro-rated for any reason.

(c) Licensees are required to pay in full all taxes and charges owed to any Department of
the City of Newton prior to the Board’s issuance, renewal or transfer of the license.
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(d) All applicants for alcohol licenses must legibly complete and subnﬁt an application,
and any other forms or documents requireéd by the Board or the ABCC, to the Office of the
Board at least fourteen (14) days prior to public hearing.

(e) No application by the same applicant for the same type of license to be exercised on
the same premises may be filed within one year of the date of the last application. The Board
cannot receive more than two applications for the same premises in the same license year. This
subsection does not apply to One Day Temporary Alcohol Licenses.

(f) Any misrepresentations made on an application may subject the licensee to
modification, revocation or cancellation proceedings under M.G.L. c. 138 § 64 and these
Regulatlons

21. LEGAL NOTICE AND PUBLICATION

(a) All applicants for a new alcohol license, for an alcohol license transfer, for new
stockholders, and/or for a change in the description of an alcohol licensed premises must provide
proper and timely legal notice and publication which is required to occur at least ten (10) days
prior to the public hearing conducted before the Board.

(b) Legal notice will include the following:

(1) the applicant’s full name;

(2) the kind of license applied for;

(3) a complete description of the purpose of the application;
(4) and the full address where the license is to be used.

(c) Publication will be made in a print newspaper with a general circulation within the
City of Newton.

(d) The applicant will send an accurate copy of its published legal notice by certified mail
return receipt requested (green card), within 3 days of its newspaper publication, to the
following: .

(1) all abutters; :

(2) all public or private elementary, middle, or secondary schools, churches,
synagogues, religious institutions of worship, ot hospitals within 500 feet from
the proposed licensed premises.

(e) Once the applicant has provided proper and timely legal notice and publication, the
applicant will file the return receipts (green cards) and an ongmal of the notice with the Office of
the Board. :

(f) Applications will be considered incomplete without proof of proper and timely legal
" notice, and may not be acted upon by the Board.
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22. PRECISE PLANS REQUIRED

(a) Precise plans are required to be submitted to the Board for approval for the following
transactions: ‘

(1) new license;

(2) transfer of an existing license;

(3) alteration of the structure of the licensed premises;
(4) extension of the licensed premises; and/or

(5) increase in seating capacity.

(b) Plans submitted to the Board for approval will specify square footage, location and
number of all tables and seating of any kind, all means of egress, maximum and actual capacity,
bathrooms, kitchen facilities, closets, waiting areas, dance floors, and any entertainment
equipment.

(c) Plans submitted to the Board for approval must specify the number and location of
any seats, chairs, stools, or bar stools upon or within the licensed premises.

(d) Upon the completion of any alteration to the structure of the licensed prémises, the
applicant or licensee is required to certify in writing that the work has been completed in
substantial compliance with the plans approved by the Board.

(e) If, upon the completion of any alteration to the structure of the licensed premises, the
work has not been completed in substantial compliance with the plans approved by the Board,
the licensee will submit an additional set of as-built plans for approval.

(f) Failure to seek prior approval of plans for any alteration of the structure of the
licensed premises or change in seating capacity may result in sanctions, or reconfiguration or
alteration of the plan. Failure to submit as-built plans under section (d) for approval by the Board
may also result in sanctions.

" (g) Changes to plans may require a hearing before the Board.

23.  PROPOSED PLANS REQUIRED FOR CONDITIONAL APPROVAL

(a) For premises for which construction has not yet commenced, or is in progress or not
yet completed, proposed plans may be submitted for conditional approval for the grant ofa
license. : ' '

(b) The approval of a license based upon proposed plans is conditional only, and does not
become final until precise, as-built plans are submitted to the Board for ultimate approval.

10
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SECTION III

RESTAURANT ALCOHOL LICENSE - FOR CONSUMPTION ON THE PREMSES

24. FOOD SERVICE REQUIRED

The Board will not issue any tavern license, and food service is required for all licensees -
under this Section III of the Regulations at all times when alcohol is served.

25. EMPLOYEE CONSUMPTION PROHIBITED

No licensee, manager, server, bartender, employee, or responsible individual may
consume any alcoholic beverages while on duty, nor after the official closing hour of the licensed
premises, on the licensed premises. . o

26. EMPLOYEES ON PREMISES AFTER CLOSING HOURS

Employees may not remain on the licensed premises for more than one hour after closing
time. In its discretion, the Board will allow for the following exceptions:

(a) to clean the premises;

(b) to make emergency repairs;

(c) to provide security to the premises; or
(d) with prior approval of the Board.

27. POSTING OF CAPACITY, EM:ERGENCY EXIT LOCATIONS, AND FIRE
SUPPRESSION EQUIPMENT

All licensed premises which have a maximum occupancy capacity of over 50 (fifty)
persons are required at all times to prominently post on, or in close proximity to, the licensed
premises’ front door and any other additional doors by which patrons and employees enter the
licensed premises, one sign per entrance door. Each sign will measure at least eleven inches by
seventeen inches and will contain in large bold print the following: :

(a) the maximum occupancy capacity of the licensed premises;

(b) the location of each and every emergency exit of the licensed premises; and
(c) whether or not the entire licensed premises is equipped with fire suppression
‘equipment consisting of overhead automatic watered sprinklers.

Said sign(s) must be attached by the licensee on the inside glass window of all entrance
doors, or on an inside glass window in close proximity to all entrance doors, or in some other
conspicuous location as the Board may determine. Said sign(s) must be clearly visible from the
outside of the licensed premises as patrons and employees enter the licensed premises.

11
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28. ACCESS AND INSPECTION OF LICENSED PREMISES BY BOARD, POLICE
AND AGENTS :

All members of the Newton Police Department, the Board’s Enforcement Officer and the
Administrative Director of the Board are appointed agents of the Board for purposes of
enforcement. The licensed premises must at all times be subject to inspection by appointed
agents of the Board, Newton Police officers, the Board’s Enforcement Officer, and members of
the Board. . ’ :

The Board, and all appointed agents of the Board, are to be granted free, immediate and
unhampered entrance upon and into the licensed premises at any time employees are on the
premises, or at any time the licensed premises is open for business, for purposes of inspection
related to a license granted under these Regulations. Any hindrance, delay, or denial in providing
such free, immediate, and unhampered access will be cause for sanctions against the licensee by
the Board.

Any evidence, including but not limited to observations, information, documents,
writings, reports, statements, recordings, photographs, and videos obtained as a result of
inspection of the licensed premises may be used by the Board for any lawful purpose, including
but not limited to suspension, revocation, cancellation, forfeiture, refusal to renew, and/or
modification of the license after proper notice and public hearing.

29. INSURANCE REQUIREMENTS

All licenses issued by the Board are subject to any and all insurance requirements the
Board may impose and those arising under state law including but not limited to general liability
coverage, workers compensation coverage, and alcohol liability coverage. Applications will be
considered incomplete and will not be considered unless proof of insurance is provided. At all
times the licensee must maintain said insurance coverages current and in accordance with state
law, or at a level determined by this Board where permitted.

30. CLEAR VIEW OF INTERIOR OF THE PREMISES

Any advertising matter, sign, screen, shade, curtain, display, glass tint, reflective glass, or
other visual obstruction, which completely prevents a clear view of the interior of the licensed
premises from the outside, is prohibited on any window or door of any licensed premises, except
as permitted in writing by the Board orthe ABCC. This regulation does not apply to a club
license issued under M.G.L. c. 138 § 12. ,

AT e A I A R A o e e N s A A e e xR e

3. MAXIMUM OCCUPANCY CAPACITY & MAXTMUM SEATING CAPACITY

Maximum occupancy capacity and maximum seating capacity of the licensed premises
will be adhered to at all times by the licensee, manager, or responsible individual and will be
enforced by the Board. The licensee, manager, or responsible individual must ensure that
procedures are in place so that maximum occupancy capacity and maximum seating capacity is
not exceeded. . ’ :

12
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32. INTERIOR ILLUMINATION, CLEAR EXITS AND LIGHTED EXIT SIGNS,
CLEAR AND UNOBSTRUCTED INTERIOR 4

At all times when persons are present within or upon the licensed premises, the interior of
the licensed. premises will be safely and sufficiently illuminated and all exits will at all times
remain clear and unobstructed and be in proper working order providing for immediate
emergency egress. All exits will be properly designated by lighted exit signs in proper working
order and in proper location(s) at all times. All aisles, interior and exterior stairways, fire
escapes, means of egress, hallways, corridors, and vestibules must remain clear and unobstructed
at all times. ‘

33.  WRITTEN POLICIES FOR ALCOHOL SERVICE REQUIRED.

In its discretion, the Board may require a licensee to create and maintain clear written
policies concerning the service of alcohol, to be distributed to all managers and all employees. If
the Board requires such written policies, copies must be maintained on the premises and be
available for review and inspection at all times. Licensees miay be required to forward any
policies created under this section to the Office of the Board upon request.

34. APPOINTMENT OF MANAGER

All alcohol licensees will appoint and maintain a responsible person as Manager of the
licensed premises, and the manager will be subject to the following conditions, obligations and
requirements:

(a) appointment of the manager must be approved in writing by both the Board and the
ABCC;

(b) the name of the manager will appear on the face of the license;

(c) must be at least 21 years of age and a US citizen; :
(d) must be vested with full authority and control of the licensed premises and of the
conduct of all business, and be of high moral character acceptable to the Board,;

(e) will be subject to a criminal background check by the ABCC, in conformance with all
protections of the law;

(f) must be present at the licensed premises at least fifty (50) percent of the time the
licensed premises is open for business; and

(g) will be responsible for the proper operation of the licensed premises, for the safe and
orderly conduct of the licensed business, for any area(s) under the direction and control
of the licensee relating to the conduct of the licensee’s business.

35. LICENSEES AND MANAGERS - RESPONSIBILITIES

The licensee and/or the manager are responsible for any and all violations or infractions
incurred by any officer, agent, or employee of the licensee, whether the licensee or manager is
present or not at the tlme of the violation.
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The licensee and/or the manager must maintain order in and upon the licensed premises,
The licensee and/or the manager are required to cooperate in all manner and at all times with
. state and city officials in ensuring safe and orderly facilities, and in the proper and safe sale,.
service, delivery, dispensing, distribution, and consumption of alcoholic beverages.

36. - HOURS OF OPERATION AND LAST CALL

(a) Licensees may operate only during hours approved by the Board during a public
hearing. The hours of operation will appear on the face of the license.

(b) Members of the public are not permitted on the licensed premises outside of the hours
of operation. '

(¢) Last call must be made one half hour before closing time. No alcohol may be
consumed on the licensed premises by anyone outside of the hours of operation.

37. CONSUMPTION ON PREMISES

(a) All alcoholic beverages must be served in open containers.

(b) Patrons may not remove any alcoholic beverage from the licensed premises.
Licensees, managers, and other employees may not knowingly permit the removal of alcohol
from the premises.

(c) Patrons may not possess more than two (2) glasses of an alcoholic beverage at any
one time. Licensees, managers, and other employees may not knowingly permit the possession
over the maximum permissible number of alcoholic beverages for any one patron.

38. SERVING CONTAINERS

Pitchers of beer may only be served to two (2) or more people at a time. .

39. CHARGE FOR A_LCOHOLIC BEVERAGES

(a) The price charged to the public for alcoholic beverages may not be lower than the
actual cost to the licensee. ‘

~(b) A cover charge may not be credited towards the purchase price of any alcoholic
beverage. : A

(c) Special drink pricing for happy hour is prohibited.

(d) A licensee may not impose a minimum charge for the purchase of alcoholic beverages
or minimum alcoholic beverage drinking requirement.

14
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40. TRAINING AND CERTIFICATION

(a) All servers of the licensed establishment including but not limited to bartenders,
managers, waitresses, waiters and also persons under a retail package store license will complete
an appropriate Massachusetts alcoholic beverage server training program of a type approved by
the Board prior to any service, sale, and/or delivery of alcoholic beverages: Training will be
renewed every three years.

(b) Proof of training must be submitted to the Board upen completion, and a copy will be
kept on the licensed premises for inspection.

“(c) In its discretion, the Board may impose additional training and certification
requirements upon a licensee.

41. ANNUAL FINANCIAL REPORTS

Upon request, and in the discretion of the Board, holders of restaurant licenses under
Chapter 138 § 12, may be required to deliver to the Office of the Board an annual written report
indicating the percentage of gross sales of food and gross sales for alcoholic beverages for the
preceding calendar year.

42. LICENSING OF THE EXTERIOR OF PRIVATELY OWNED PREMISES

A licensee may serve alcohol on the exterior of the premises only when certain condltlons
are met, and in the discretion of the Board, as follows:

(a) The licensee must apply to the Board for an extension of the licensed premises to
include the area of proposed outdoor alcohol service. The licensee must follow the application
and publication procedures in these Regulations, and the matter will be determined after a public
hearing. '

(b) The service and consumption of alcohol is limited to those areas approved by the
Board during a public hearing.

(c) The exterior portion of the licensed premises must be enclosed by a barrier acceptable
to the Board. ' ‘

(d) The exterior portion of the licensed premises must directly abut the licensed premises.

(e) The entirety of the exterior portion of the hcensed premises must be readily visible
from the interior of the licensed premises.

(f) The Board may impose reasonable hours of operation for the exterior portion of the

licensed premises to comport with these regulations and any other ordinances of the City or
General Laws of the Commonwealth.

15
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(g) Golf Coursés will be subject to the guidelines issued by the ABCC, and may not be
subject to subsections (c), (d), or (e) of this Regulation.

43. LICENSING OF A PUBLIC SIDEWALK CAFE

The service and consumption of alcohol on a public sidewalk café adjacent to the
licensed premises requires prior approval of the Board, as well as submission and approval of the
appropriate application for a sidewalk café license to the Department of Health and Human
Services. Service of alcohol on a public sidewalk café without all required approvals and permits
may result in sanctions by the Board against the licensee, including suspen51on revocation, and
modification of the license. Notification of the extension of the licensed premises made under
this section must be made to the Department of Health and Human Services.

44, SUNDAY BRUNCH .

Licensees may request permission of the Board to begin the service of alcohol on
Sundays at 10:00 A.M. Approval is subject to a public hearing with proper notice and an
opportunity to be heard.

16
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SECTION IV
CLUB LICENSES

45.  LIST OF OFFICERS

Club licensees are required to make the annual record of information concerning the
officers of the Club available for inspection to authorized agents of the Board, Newton Police
officers, the Board’s Enforcement Officer, and members of the Board at all times. Club licensees
may be required to forward this list to the Office of the Board upon request.

46. ONLY CLUB MEMBERS AND GUESTS TO BE SERVED

 The service, sale, delivery, distribution, dispensing, and consumption of alcoholic
beverages within or upon the Club’s licensed premises must be limited to Club members and
guests of Club members only, and to no other persons. Club door(s) must be kept closed and
secured in a manner which will restrict access to members only, but must be in proper working
order at all times to provide for immediate emergency egress. Entrance(s) to the Club’s licensed
premises must be by key, card or ringing of bell by Club member. ’

- The Club licensee must keep an accurate and current written list of its members,
including name, address, dates of membership, and position held, within or upon the licensed
premises which list must be readily available for inspection by authorized agents of the Board,
Newton Police officers, the Board’s Enforcement Officer, and members of the Board at all times.
A current and accurate copy of same must be forwarded by the licensee to the Office of the
Board upon request.

17
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SECTION V

RETAIL PACKAGE STORE LICENSES

47. HOURS AND DAYS OF OPERATION

“(a) Monday through Saturday — Retail package store licensees may operate Monday
through Saturday between the hours of 8:00 A.M. and 11:00 P.M., or until 11:30 P.M. on a day
before a legal holiday, unless otherwise restricted by the Board. '

(b) Sunday — On Sundays, retail package store licensees may operate between the hours
of noon and 11:00 P.M., unless otherwise restricted by the Board.

(c) Retail package stores licensees are prohibited from operating on Memorial Day,
Thanksgiving Day, and Christmas Day.

48. CONSUMPTION ON PREMISES PROHIBITED EXCEPT SAMPLE TASTINGS

(a) Consumption of alcoholic beverages in a retail package store is prohibited except for
sample tastings as described below. '

(b) Retail package store licensees may provide customers, free of charge, sample tastings.
Food service is required, and samples are limited to those beverages for sale on the premises, and
only in the following quantities:

(1) wine: 1 ounce maximum single serving restricted to 9 liters per 30 day period;
malt beverages: 2 ounce maximum single serving restricted to 18 liters per 30 day
period; :

" (2) liqueurs and cordials: 1/4 ounce maximum single serving restricted to 1 liter per
30 day period; and : '
(3) all other kinds of alcoholic beverages: 1/4 ounce maximum single serving
restricted to 1 liter per 30 day period. '

49. DONATIONS PROHIBITED

Donations of alcoholic beverages by a retail package store licensee to be used as prizes in a game
of chance are strictly prohibited. '

50. SEATING. CHAIRS, STOOLS, AND TABLES PROHIBITED
No seating, chairs, stools, or tables for use by customers or patrons will be placed or permitted

by a retail package store licensee upon or within the licensed premises, or upon any area under
the direction and control of the licensee. '

18
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" SECTION VI

ONE DAY TEMPORARY ALCOHOL LICENSE

5. ONE DAY TEMPORARY LICENSE TO SERVE ALCOHOL

(a) A One Day Temporary License to serve alcohol is required for the sale, delivery,
and/or consumption of alcohol.

(b) A One Day Temporary License may not be issued for a location that is already
otherwise licensed to serve alcohol under these Regulations.

(c) A One Day Temporary License may only be granted to a natural person.

(d) Under this section, the Board may only grant to each natural person, per street
address, a total of thirty (3 0) licenses in the aggregate for each calendar year.

(e) The notice and publication provisions at Regulation # 21 do not apply to One Day
Temporary Licenses. :

() Applicants for a One Day License must provide the Board with a sketch of the
proposed licensed premises. The sketch must be of a reasonably precise nature acceptable to the
Board which clearly delineates the location and manner that the alcoholic beverages will be
served. The sketch must clearly and accurately designate the actual physical area within the
proposed licensed premises where alcoholic beverages will be served.

(g) An event that takes place in a private residence where there is no charge; direct or
indirect, for alcohol, is exempt from the application of this Regulation.

(h) Sample tastings are not permitted for holders of One Day Temporary Licenses.

(i) An applicant under this section must certify to the Board that he or she will provide
for the orderly and safe conduct of the event. The applicant will be responsible for the proper
sale, service, delivery, dispensing, and consumption of alcoholic beverages and will be required

to be physically present during the duration of the entire event.

() The Boafd may grant an All-Alcohol One Day Temporary License to non-profit
entities only. ' _ ' ,

’ (k) The Board may grant only a Beer and Wine One Day Temporary License to for-profit
entities. .

() The service of food is required for all licenses granted under this section. A menu for
the food to be served at the event must be submitted to the Board with the application.

19
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(m) Licensees under this section may also be subject to the requirements for an
Entertainment License pursuant to Regulation # 53.

(n) Any and all alcohol served under this Regulation must be purchased from a
wholesaler. ‘ :

52.  POLICE DETAIL MAY BE REQUIRED

(a) The Board may require a licensee to hire a police safety detail.

(b) The number of police personnel to be hired will be determined by the Chief of Police,
or designee, in his or her discretion. -

(c) The licensee is obligated to contact the Newton Police Department to arrange for the
hiring of the police detail and confirmation of the hiring of an adequate police detail is required
before the license will issue. '

{d) The riuinber and rank of police officers will otherwise be determined by the Chief of
Police, or designee. ‘

20
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SECTION VII

ENTERTAINMENT, AUTOMATIC AMU SEMENT MACHINES. BILLARDS

53. ENTERTAINMENT AND NOISE'

(a) All entertainment, including but not limited to amplified music, recorded or live
music, special effects, live performance, or dancing, conducted by a licensee under these
Regulations will require that a licensee obtain an entertainment license. All entertainment
licensees will comply with the Noise Control Ordinance of the City of Newton, as amended.

(b) The Board may require any licensee applying for an entertainment license to appear
before it in a public hearing, and may require the applicant to adhere to the notice requirements
outlined herein at Regulation # 21. :

(c) In its discretion, the Board may place such conditions on the license as to ensure
compliance with the General Laws, the Regulations of the Board, and any applicable City
Ordinance. Any such conditions are automatically renewed with the license, unless modified or
otherwise altered by the Board after a public hearing on the matter.

(d) Licenses under this section may be modified, suspended, or revoked after giving the
licensee reasonable notice, a public hearing, and an opportunity for the licensee to be heard.

(e) Licenses under this section may be exercised seven days per week, subject to any
reasonable restrictions in hours of operation. The licenses are annual, renewable, non-
transferrable, and otherwise expire on December 31 of each year.

(f) Licensees who have been granted a One Day Temporary Alcohol License under
Regulation # 52 are required to obtain a Special One Day Entertainment License, if-applicable. A
Special One Day Entertainment License for use on a Sunday may be subject to additional fees by
* the Commonwealth.

54. COIN-OPERATED AUTOMATIC AMUSEMENT

The existence of, type, and location of any automatic amusement machine within or upon
the licensed premises must be first approved in writing by the Board. Any change in location or -
change in type of automatic amusement machine must likewise be approved in writing by the
Board. The licensee, and not the distributor, is obligated to make application to the Office of the
Board under M.G.L. c. 140 § 177A. :

* All applicants are directed to contact the Health and Human Services Department for further
information concerning the issuance of an Entertainment License at 617-796-1420.
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SECTION VIII

COMMON VICTUALLER LICENSE

55. COMMON VICTUALLER LICENSE

(a) Food Service to the Public:

Common Victuallers will require a license issued by the Board pursuant to chapter 140 §
2. Common Victualler licensees must have adequate and sanitary kitchen and dining room
equipment and capacity for preparing, cooking and serving food on the licensed premises.

(b) Food Service in Private Organizations:

No club, society, association or other organization, may dispense food or beverages to its
members and their guests to be consumed on its premises without a license issued by the Board
as provided under M.G.L. ¢. 140 § 21E. This paragraph does not apply to tax-exempt literary,
benevolent, charitable, scientific, or religious organizations, nor to clubs holding an alcohol
license issued under M.G.L. c. 138 § 12, nor to any recognized veteran or fraternal organization.
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