
 

______________________________________________________________________________ 

The location of this meeting is handicap accessible and reasonable accommodations will 
be  provided to persons requiring assistance.  If you need a special accommodation, please 
contact Jini Fairley, at least two days in advance of the meeting: jfairley@newtonma.gov, or 
617-796-1253.  For Telecommunications Relay Service dial 711. 
 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

PROGRAMS AND SERVICES COMMITTEE AGENDA 
 

WEDNESDAY, JULY 15, 2015 
 
6:45PM – NOTE EARLY START 
ROOM 211 
 
ITEMS SCHEDULED FOR DISCUSSION: 
 
Chairman’s Note:  Kevin Greeley, from the Town of Arlington will join the Committee to 
discuss Arlington’s leaf blower regulation process.  There will also be representatives from the 
landscaping community that will provide input to the Committee. 
 
#31-15 PROGRAMS & SERVICES COMMITTEE proposing an ordinance to limit the 

use of leafblowers. [01/26/15 @ 2:20PM] 
 
#31-15(2) THE PROGRAMS & SERVICES COMMITTEE requesting to amend  

Chapter 20-13, Noise Control, relative to time restrictions on the use of  
yard, garden or grounds maintenance equipment. [03/19/15 @ 12:14PM] 

 
Programs & Services and Public Facilities Committees will meet jointly on the following two 
items: 

REFERRED TO PROG & SERV AND PUBLIC FACILITIES COMMITTEES 
#141-15 ALD. BROUSAL-GLASER, SANGIOLO, HESS-MAHAN, COTE, NORTON 

AND ALBRIGHT requesting a discussion with the Director of Urban Forestry, a 
representative of the Department of Public Works and a representative of the Law 
Department about tracking and improving the condition of the gas utility 
infrastructure in Newton, new state statutes governing infrastructure repairs, 
coordination of increased repair work with city operations, the status of 
negotiations with National Grid to compensate for tree deaths resulting from gas 
leaks, and the possibility of creating a utilities working group to monitor progress 
on these and related issues.  [05/26/15 @ 2:52 PM] 

 
REFERRED TO PROGRAMS & SERVICES & PUBLIC FACILITIES COMMITTEES 

#141-15(2) ALD LEARY, CROSSLEY, BROUSAL-GLASER, SANGIOLO, DANBERG, 
HESS-MAHAN, NORTON & YATES requesting a resolution to the State 
Legislature in support of House Bill 2870, an Act relative to protecting consumers 
of gas and electricity from paying for leaked and unaccounted for gas.  [06/18/15 
@ 4:50 PM] 
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#171-15 THE ELECTION COMMISSION requesting that the Board of Aldermen order 

that the following question be placed on the November 3, 2015 ballot: “Shall a 
commission be elected to revise the charter of the City of Newton?”; and to allow 
the names of charter commission candidates who have turned in nomination 
papers with the required 100 certified signatures to be placed on the ballot.  

 [07/06/15 @ 4:17PM] 
 
#172-15 ALD. HESS-MAHAN AND NORTON on behalf of Susan Mirsky and Guntram 

Muller, requesting that the following non-binding question be placed on the 
November 3, 2015 municipal ballot: “Shall Governor Charles Baker instruct the 
Nuclear Regulatory Commission (NRC) to revoke the operating license of the 42-
year old Pilgrim Nuclear Station, 38 miles from Newton in Plymouth, MA, 
because the safety of the public cannot be assured?” [06/23/15 @ 1:09PM] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ITEMS NOT SCHEDULED FOR DISCUSSION: 
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REFERRED TO ZAP, PROG & SERV AND FINANCE COMMITTEES 

#397-13(3) ALD. SANGIOLO AND DANBERG requesting creation of an ordinance to 
protect trees deemed historic significant by the Historical Commission and the 
City’s Tree Warden with the advice and counsel of the Urban Tree Commission. 
[05/05/14 @ 4:32 PM]   

 AMENDED IN PROGRAMS & SERVICES 11/19/14 
 
#126-15 ALD. JOHNSON, ALBRIGHT, NORTON AND SCHOOL COMMITTEE 

MEMBER ALBRIGHT requesting a discussion with the Newton School 
Department, Newton North High School principal, and the Newton Police 
Department regarding ways to address the student smoking issue at Newton North 
High School. [05/11/15 @ 9:30AM] 

 
REFERRED TO PROG & SERV AND PUBLIC FACILILTIES COMMITTEES 

#140-15 PROGRAMS & SERVICES AND PUBLIC FACILITIES COMMITTEES 
requesting that the School Department and/or the Executive Department provide 
updates on the progress of the potential purchase of the Aquinas site as well as 
short and long term plans for uses and operations at the site.  [05/20/15 @8:53 
PM] 

 
REFERRED TO PROG. & SERVICES AND ZONING &PLANNING COMMITTEES 

#127-15 ALD. SANGIOLO requesting discussion with Health Department, Inspectional 
Services Department and the Economic Development Commission regarding the 
policy of food truck operations in the City of Newton. [05/11/15 @ 10:22AM] 

 
REFERRED TO PUB FACIL, PROG & SERV, AND PS&T COMMITTEES 

#46-15 ALD. JOHNSON & CICCONE, requesting a discussion with the Commissioner 
of Department of Public Works and the School Department to determine and 
discuss parking options including use of school properties based on the current 
municipal parking lot programs including the issuance of permits.  [02/11/15 @ 
1:35 PM] 

 
#10-15 ALD. HESS-MAHAN, BAKER, BROUSAL-GLASER, COTE, JOHNSON, 

SANGIOLO proposing a RESOLUTION requesting the Licensing Commission to 
adopt a policy requiring all applicants for a license to notify the Aldermen from 
the respective ward whenever applicants are required to send legal notice to 
abutters, public or private schools, churches, synagogues, religious institutions of 
worship and/or hospitals within 500 feet from the proposed licensed premises 
regarding their application.  [12/29/14 @ 12:17 PM] 

 
#483-14 PROGRAMS & SERVICES COMMITTEE proposing a RESOLUTION to 

promote a cooperative program with food establishments in the City, the Newton-
Needham Chamber of Commerce, the Economic Development Commission, the 
Director of Economic Development and members of the Board of Aldermen, to 



PROGRAMS & SERVICES COMMITTEE AGENDA 
WEDNESDAY, JULY 15, 2015 

PAGE 4 

 

find opportunities for these establishments to provide their food services for 
events in the City. [12/02/14 @ 3:56PM] 

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#464-14 ALD. SANGIOLO requesting discussion with the Department of Veteran's 
Services and the Executive Department regarding updates on programming at the 
Newton Senior Center and budgeting for new initiatives.[11/24/14 @ 3:41PM] 

 
#377-14 THE PROGRAMS & SERVICES COMMITTEE requesting a discussion with 
 the Director of Senior Services, the Council on Aging and the Executive 

Department relative to changes in the use of the Senior Center at 345 Walnut 
Street. [10/16/14 @ 5:43PM]  

 
REFERRED TO FINANCE AND APPROPRIATE COMMITTEES 

#375-14 HIS HONOR THE MAYOR submitting the FY16-FY20 Capital Improvement 
Plan pursuant to section 5-3 of the Newton City Charter.  [10/15/14 @ 3:01 PM] 

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#216-14 ALD. HESS-MAHAN, ALBRIGHT, BAKER, CROSSLEY, NORTON AND 
SANGIOLO proposing the following amendments to Chapter 12 Health and 
Human Services of the Revised Ordinances to:  
 require owners of dwellings requiring a Certificate of Habitability under 

Section 12-1 and real estate agents/brokers who receive compensation in 
connection with the particular real estate transaction to notify the 
Commissioner of Health and Human Services whenever an apartment, 
tenement, or room in a lodging house is vacated by the occupant or when an 
area in an existing building is converted to a condominium prior to being 
reoccupied by a new tenant, lodger or occupant;  

 require educational institutions to disclose addresses of undergraduates living 
off-campus in Newton;  

 require a fee for certification; and  
 impose a fine for violation of these provisions. [05/14/14 @11:51 AM]  

 
REFERRED TO PROGRAMS & SERVICES AND PUBLIC FACILTIES COMMITTEES 
#119-14 ALD. ALBRIGHT AND CROSSLEY requesting discussion with the Inspectional 

Services Department to explain the development of short and long term  plans to 
identify and correct buildings, sidewalks, playgrounds, etc., that do not conform 
to American Disability Act (ADA) standards.  The discussion should include 
information on how improvements will be incorporated into the Capital 
Improvement Plan or if less than $75,000 into a comprehensive budget plan to 
correct ADA deficiencies.  [03/12/14 @ 4:18 PM]  

 
#59-14 ALD. HESS-MAHAN AND BLAZAR requesting discussion with the Executive 

Department and the Health Care Advisory Committee concerning plans to 
implement recommendations contained in the First Report of the Health Care 
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Advisory Committee to control the cost of health insurance while improving or 
maintaining the quality of care. [02/18/14 @ 6:39 PM]  

 
REFERRED TO FINANCE AND PROGRAMS & SERVICES COMMITTEE 

#402-13 ALD. FULLER, GENTILE, RICE and LINSKY requesting a Home Rule Petition 
to amend Article 9 of the Charter to clarify that Neighborhood Area Councils 
shall maintain and control their own financial accounts and records, independent 
of City finances; and to further clarify that such independent financial accounts 
and records shall remain subject to City audit.  [10/28/13 @ 10:18 AM] 

 
#398-13          ALD. BAKER & DANBERG requesting a discussion of a possible ordinance, 

regulations or otherwise, to complement zoning regulation of any licensed 
Registered Marijuana Dispensaries to respond to any secondary impacts so as to 
make the operation of such dispensaries as successful as possible. [10/28/13 @ 
10:00 AM] 

 
#34-13 ALD. DANBERG, ALBRIGHT, BLAZAR, RICE, LINSKY AND CROSSLEY 

requesting a prohibition on polystyrene-based disposable food or beverage 
containers in the City of Newton if that packaging takes place on the premises of 
food establishments within the City. [01/03/13 @ 11:01 AM] 

 
REFERRED TO FINANCE AND APPROPRIATE COMMITTEES 

#257-12 RECODIFICATION COMMITTEE recommending (1) review of the Fees, Civil 
Fines/Non-Criminal Disposition contained in Chapter 17 LICENSING AND 
PERMITS GENERALLY and Chapter 20 CIVIL FINES/NON-CRIMINAL 
DISPOSITION CIVIL FINES to ensure they are in accordance with what is being 
charged and (2) review of the acceptance of G.L. c. 40 §22F, accepted on July 9, 
2001, which allows certain municipal boards and officers to fix reasonable fees for 
the issuance of certain licenses, permits, or certificates.  

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#254-12(3) PROGRAMS & SERVICES COMMITTEE proposing an ordinance to require a 
fee, charged to consumers, for the use of paper bags at certain retail 
establishments in the City of Newton. [01/10/14 @ 3:36 pm]  

 
#229-12 RECODIFICATION COMMITTEE recommending a review and possible 

amendment to the Board of Aldermen Rules & Orders 2012-2013 relative to 
review of draft ordinances by the Law Department. 

 
#199-13 ALD. JOHNSON AND SANGIOLO  requesting an update from the School 

Committee and School Department regarding the request from the Board of 
Aldermen to reduce the family cap on activity fees. [05/20/13 @ 11:05 PM]  
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REFERRED TO PROG & SERV, PUB. FACIL. AND FINANCE COMMITTEES 
#312-10  ALD. LENNON, LAPPIN, SCHNIPPER, SANGIOLO requesting a discussion 

with the School Committee on its plans to address space needs in the Newton 
public schools. [10/27/10 @11:07 AM] 

 
 

Respectfully Submitted, 
 
Amy Mah Sangiolo 



 Print 

Be it enacted by the Senate and House of Representatives in General Court assembled, 

and by the authority of the same as follows:

     SECTION 1.  Section 105A of chapter 164 of the General Laws, as appearing in the 2012 

Official Edition, is hereby amended by striking out the second paragraph and inserting in 

place thereof the following paragraph:-

     Any person, firm or corporation who violates any provision of any code adopted by the 

department pertaining to the safety of pipeline facilities and the transportation of gas, or any 

regulation or rule thereunder, at a time when the department has submitted and has in effect 

the annual certification to the United States Secretary of Transportation provided for in 49 

U.S.C. section 60105 shall be subject to civil penalties as specified in 49 U.S.C. section 

60122(a)(1) or any successor statute enacted into federal law for the same purposes as said 

section 60122(a)(1).

     SECTION 2.  Said chapter 164 is hereby further amended by adding the following 2 

sections:- 

     Section 144.  (a) There shall be uniform natural gas leaks classification for all gas 

companies. 

     (b) (1)  Gas companies shall assess a grade to all reported natural gas leaks based on the 

system provided in this section.  

     (2)  A Grade 1 leak shall be a leak that represents an existing or probable hazard to 

persons or property. Grade 1 leaks require repair as immediately as possible and continuous 

action until the conditions are no longer hazardous. The gas company shall immediately 

schedule a completion of repairs and the condition shall be kept under continuous 

surveillance until the hazard or source of the leak is eliminated. Whenever appropriate and 

feasible, a gas company shall notify the fire department and chief law enforcement officer in 

each city or town where a Grade 1 leak is identified.   

     (3)  A Grade 2 leak shall be a leak that is recognized as non-hazardous to persons or 

property at the time of detection, but justifies scheduled repair based on probable future 

hazard.  The gas company shall repair Grade 2 leaks or replace the main within 12 months 

from the date the leak was classified. All Grade 2 leaks shall be reevaluated by a gas 

company at least once every 6 months until eliminated; provided, however, that the frequency 

of reevaluation shall be determined by the location and magnitude of the leakage condition. 

     (4)  A Grade 3 leak shall be a leak that is recognized as non-hazardous to persons or 

property at the time of detection and can be reasonably expected to remain non-hazardous. 

Acts

2014

Chapter 149 AN ACT RELATIVE TO NATURAL GAS LEAKS 
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The gas company shall reevaluate Grade 3 leaks during the next scheduled survey, or within 

12 months from the date last evaluated, whichever occurs first, until the leak is eliminated or 

the main is replaced.  A municipal or state public safety official may request a reevaluation of 

a Grade 3 leak prior to the next scheduled survey, or sooner than 12 months of the date last 

evaluated, if the official reasonably believes that the Grade 3 leak poses a threat to public 

safety. 

     (c)  Upon the undertaking of a significant project on a public way exposing confirmed 

natural gas infrastructure, and with sufficient notice, a municipality or the commonwealth shall 

submit written notification of the project to a gas company. The gas company shall survey the 

project area for the presence of Grade 1 or Grade 2 leaks and set repair and replacement 

schedules for all known or newly detected Grade 1 or Grade 2 leaks. The gas company shall 

ensure that any shut off valve in the significant project area has a gate box installed upon it or 

a reasonable alternative that would otherwise ensure continued public safety and that any 

critical valve that has not been inspected and tested within the past 12 months is verified to 

be operational and accessible.  The gas company shall provide the repair and replacement 

schedule of gas leaks to the municipality or the commonwealth.

     (d)  Gas companies shall prioritize any pipeline repairs required under this section for gas 

leaks detected within a school zone.  For the purposes of this section, “school zone” shall 

mean on or within 50 feet of the real property comprising a public or private accredited 

preschool, accredited Head Start facility, elementary, vocational or secondary school.

     (e)  As part of the annual service quality standards report required by section 1I, each gas 

company shall report to the department the location of each Grade 1, Grade 2 and Grade 3 

leak existing as of the date of the report, the date each Grade 1, Grade 2 and Grade 3 leak 

was classified and the dates of repairs performed on each Grade 1, Grade 2 and Grade 3 

leak. A gas company shall specify any reclassification of previously identified leaks in its 

annual report. Gas leak information shall be made available to any municipal or state public 

safety official upon written request to the department.

     (f)  The department shall promulgate regulations necessary to implement the uniform 

natural gas leak classifications  as specified in this section and shall oversee and monitor 

company response and reporting.

     Section 145.  (a) For the purposes of this section, the following words shall, unless the 

context clearly requires otherwise, have the following meanings:-

      “Customer”, a retail natural gas customer.

      “Eligible infrastructure replacement”, a replacement or an improvement of existing 

infrastructure of a gas company that: (i) is made on or after January 1, 2015; (ii) is designed 

to improve public safety or infrastructure reliability; (iii) does not increase the revenue of a 

gas company by connecting an improvement for a principal purpose of serving new 

customers; (iv) reduces, or has the potential to reduce, lost and unaccounted for natural gas 

through a reduction in natural gas system leaks; and (v) is not included in the current rate 

base of the gas company as determined in the gas company’s most recent rate proceeding.
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      “Plan”, a targeted infrastructure replacement program construction plan that a gas 

company files pursuant to subsection (b). 

      “Project”, an eligible infrastructure replacement project proposed by a gas company in a 

plan filed under this section. 

     (b)  A gas company may file with the department a plan to address aging or leaking 

natural gas infrastructure within the commonwealth in the interest of public safety and 

reducing lost and unaccounted for natural gas through a reduction in natural gas system 

leaks.

     (c)  Any plan filed with the department shall include, but not be limited to: (i) eligible 

infrastructure replacement of mains, services, meter sets and other ancillary facilities 

composed of non-cathodically protected steel, cast iron and wrought iron, prioritized to 

implement the federal gas distribution pipeline integrity management plan annually submitted 

to the department and consistent with subpart P of 49 C.F.R. part 192; (ii) an anticipated 

timeline for the completion of each project; (iii) the estimated cost of each project; (iv) rate 

change requests; (v) a description of customer costs and benefits under the plan; and (vi) any 

other information the department considers necessary to evaluate the plan.

     Upon filing an initial plan under this section, a gas company shall include a timeline for 

removing all leak-prone infrastructure on an accelerated basis specifying an annual 

replacement pace and program end date with a target end date of either (i) not more than 20 

years, or (ii) a reasonable target end date considering the allowable recovery cap established 

pursuant to subsection (f).  The department shall not approve a timeline as part of a plan 

unless the allowable recovery cap established pursuant to subsection (f) provides the gas 

company with a reasonable opportunity to recover the costs associated with removing all 

leak-prone infrastructure on the accelerated basis set forth under the timeline utilizing the 

cost recovery mechanism established pursuant to this section.  After filing the initial plan, a 

gas company shall, at 5-year intervals, provide the department with a summary of its 

replacement progress to date, a summary of work to be completed during the next 5 years 

and any similar information the department may require. The department may require a gas 

company to file an updated long-term timeline as part of a plan if it alters the cap established 

pursuant to subsection (f).

     (d)  If a gas company files a plan on or before October 31 for the subsequent construction 

year, the department shall review the plan within 6 months. The plan shall be effective as of 

the date of filing, pending department review. The department may modify a plan prior to 

approval at the request of a gas company or make other modifications to a plan as a 

condition of approval. The department shall consider the costs and benefits of the plan 

including, but not limited to, impacts on ratepayers, reductions of lost and unaccounted for 

natural gas through a reduction in natural gas system leaks and improvements to public 

safety. The department shall give priority to plans narrowly tailored to addressing leak-prone 

infrastructure most immediately in need of replacement. 

     (e)  If a plan is in compliance with this section and the department determines the plan to 
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reasonably accelerate eligible infrastructure replacement and provide benefits, the 

department shall issue preliminary acceptance of the plan in whole or in part.  A gas 

company shall then be permitted to begin recovery of the estimated costs of projects included 

in the plan beginning on May 1 of the year following the initial filing and collect any revenue 

requirement, including depreciation, property taxes and return associated with the plan. 

     (f)  On or before May 1 of each year, a gas company shall file final project documentation 

for projects completed in the prior year to demonstrate substantial compliance with the plan 

approved pursuant to subsection (e) and that project costs were reasonably and prudently 

incurred. The department shall investigate project costs within 6 months of submission and 

shall approve and reconcile the authorized rate factor, if necessary, upon a determination that 

the costs were reasonable and prudent.  Annual changes in the revenue requirement eligible 

for recovery shall not exceed (i) 1.5 per cent of the gas company’s most recent calendar year 

total firm revenues, including gas revenues attributable to sales and transportation 

customers, or (ii) an amount determined by the department that is greater than 1.5 per cent of 

the gas company’s most recent calendar year total firm revenues, including gas revenues 

attributable to sales and transportation customers. Any revenue requirement approved by the 

department in excess of such cap may be deferred for recovery in the following year.

     (g)  All rate change requests made to the department pursuant to an approved plan, shall 

be filed annually on a fully reconciling basis, subject to final determination by the department 

pursuant to subsection (f).  The rate change included in a plan pursuant to section (c), 

reviewed pursuant to subsection (d) and taking effect each May 1 pursuant to subsection (e) 

shall be subject to investigation by the department pursuant to subsection (f) to determine 

whether the gas company has over collected or under collected its requested rate adjustment 

with such over collection or under collection reconciled annually. If the department 

determines that any of the costs were not reasonably or prudently incurred, the department 

shall disallow the costs and direct the gas company to refund the full value of the costs 

charged to customers with the appropriate carrying charges on the over-collected amounts. If 

the department determines that any of the costs were not in compliance with the approved 

plan, the department shall disallow the costs from the cost recovery mechanism established 

under this section and shall direct the gas company to refund the full value of the costs 

charged to customers with the appropriate carrying charges on the over collected amounts.

     (h)  The department may promulgate rules and regulations under this section. The 

department may discontinue the replacement program and require a gas company to refund 

any costs charged to customers due to failure to substantially comply with a plan or failure to 

reasonably and prudently manage project costs.  

     SECTION 3.  On or before January 1, 2015, the department of public utilities shall 

authorize gas companies, as defined in section 1 of chapter 164 of the General Laws, to 

design and offer programs to customers which increase the availability, affordability and 

feasibility of natural gas service for new customers.

     (a)  As part of the department’s approval of a program and prior to implementation of a 
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program, the department shall: (i) review each gas company’s determination that a main or 

service extension is economically feasible; (ii) review each gas company’s contribution in aid 

of construction policy and methodology; and (iii) allow for alternative rate mechanisms or 

company project review methodology that facilitate access to natural gas service for new 

customers, including: (1) new service-territory-wide surcharges to aid in the financing of gas 

service expansion to new off-main customers; (2) new area surcharges applicable only to 

zones of new off-main customers to aid in the financing of gas service expansion to new off-

main customers; or (3) both; provided, however, that natural gas distribution system 

expansion surcharges shall not unreasonably burden existing customers. The department 

may establish guidelines pursuant to this section that outline the department’s methods and 

procedures for reviewing proposals, including factors the department shall consider for 

program or policy approval. 

     (b)  Gas companies may petition the department independently or in coordination with the 

department of energy resources to approve: (i) financing programs for customer natural gas 

conversion costs repaid on participating customer bills; (ii) other financing programs 

developed by a gas company; or (iii) other cost-effective programs that reasonably accelerate 

the expansion of and conversion to natural gas usage in the commonwealth; provided, 

however, that the programs do not unreasonably burden existing natural gas customers.

     (c)  The department shall issue a decision on gas company expansion programs filed with 

the department pursuant to this section within 8 months of the filing date. Gas companies 

shall file appropriate tariff changes and otherwise implement any gas expansion programs or 

policies approved under this section.  

     (d)  The department shall consider programs that are likely to accelerate the conversion or 

expansion to natural gas usage for low-income consumers currently eligible for the federal 

Low Income Home Energy Assistance Program, 42 U.S.C. section 8621 et seq., including 

programs that exempt new residential low-income heating customers from any new area 

surcharge developed pursuant to this section. Notwithstanding subsection (b), the 

department may approve alternative methods of cost recovery by a gas company for low-

income programs, policies or exemptions, including impacts on uncollectible costs and shall 

exempt low-income customers eligible for the Low Income Home Energy Assistance Program 

from any new surcharge imposed pursuant to subsection (a). 

     SECTION 4.  Notwithstanding any general or special law to the contrary, the department 

of public utilities shall open an investigation into gas operator compliance with the directives 

set forth in its Order D.T.E.\D.P.U. 06-48-A. The department shall complete its investigation 

and submit its findings to the clerks of the house of representatives and the senate and the 

house and senate chairs of the joint committee on telecommunications, utilities and energy  

on or before June 1, 2015.

     SECTION 5.  Notwithstanding any general or special law to the contrary, each operator 

shall give notice to the department of public utilities of each incident at the earliest practicable 

moment following discovery of said incident, in such form as the department may require.  As 
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used in this section, the terms “incident” and “operator” shall be defined as in 49 CFR section 

191.3. The department of public utilities may open an investigation to determine the cause of 

said incident.  Within 30 days of notice of an incident under this section, the department of 

public utilities shall post a notice on its website describing whether it will investigate said 

incident.  In the event the department determines not to investigate the incident, it shall set 

forth in writing the reasons for its decision. Nothing in this section shall be construed to affect 

or modify the authority of the department of public utilities under state or federal law. 

     SECTION 6.  Notwithstanding any general or special law to the contrary, the secretary of 

public safety and security or a designee shall issue a report on the adequacy of state 

regulations governing the safety standards for utility transformer vaults located within 

buildings subject to the state building code. The report shall include, but not be limited to, an 

analysis of the standards for access, structural integrity, ventilation and lighting requirements 

of the regulations and the inspection and enforcement requirements, if any, of the 

regulations. The report shall further address structural limitations of older buildings containing 

utility transformer vaults, any ancillary costs, including the cost of inspections and possible 

costs to businesses and municipalities to comply with any proposed new regulations, and any 

recommendations for legislation necessary to further implement minimum safety standards 

for utility transformer vaults. Before the final report is issued, the secretary  of public safety or 

a designee shall hold a public hearing. The report, together with any proposed regulations or 

legislation necessary to carry out the recommendations, shall be submitted to the clerks of 

the house of representatives and the senate on or before November 15, 2014.  

     SECTION 7.  Notwithstanding any general or special law to the contrary, explosive 

material, as defined in 527 CMR 13.03, shall not be used to fire a blast in any blasting 

operation at a site primarily used as a source of mined products from the earth if such site is 

within 500 feet of a natural gas pipeline or metering and regulation station without written 

approval by the department of public utilities.

     SECTION 8.  The department of public utilities shall investigate whether it shall require the 

winter surveillance and patrol of cast iron gas pipelines in the commonwealth and shall 

determine whether the presence of extended frost cap conditions may result in additional 

stress on cast iron pipe segments, requiring enhanced surveillance and patrol. The 

department may establish minimum uniform procedures for cast iron winter surveillance and 

patrols consistent with any federally mandated standards for integrity management programs 

for distribution pipelines. Gas companies, as defined in section 1 of chapter 164 of the 

General Laws, may establish procedures that exceed any minimum standards, subject to 

applicable filing requirements with the department.

     SECTION 9.  The department of public utilities shall issue a report addressing the 

prevalence of gas leaks in the natural gas system.  The report shall include, but not be limited 

to: (i) the total number of Grade 1, Grade 2 and Grade 3 leaks as classified in section 144 of 

chapter 164 of the General Laws and reported in the previous year; (ii) estimates for lost and 

unaccounted for natural gas and methane emissions as a result of such Grade 1, Grade 2 
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and Grade 3 leaks; and (iii) time and cost estimates for eliminating the backlog of Grade 1, 

Grade 2 and Grade 3 leaks. The department shall issue the first report not later than 1 year 

after the effective date of this act.  The second and all subsequent reports shall be filed 

annually thereafter until the department determines that the backlog has been sufficiently 

addressed and the natural gas distribution system is in a state of good repair. The final 

annual report issued by the department pursuant to this section shall estimate the total cost 

of eliminating the backlog and the annual estimated cost to maintain a state of good repair.  

The second report and all subsequent reports shall be filed with the house and senate chairs 

of the joint committee on telecommunications, utilities and energy and the house and senate 

chairs of the joint committee on public safety and homeland security on or before December 

31 of each year.

     SECTION 10.  Section 145 of chapter 164 of the General Laws shall take effect on 

October 1, 2014.

Approved, June 26, 2014.
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City of Waltham, Massachusetts 
 

Resolution 
 

Concerning Lost and Unaccounted For Gas 
 

June 8, 2015 

WHEREAS… “Unaccounted For Gas” (UFG) or “Lost And Unaccounted For Gas” (LAUF) 

represents the difference between the total gas from all sources and the total gas accounted for as 

sales, interchange, and use and includes leakage or loss by other means, discrepancies in 

measuring or monitoring, variations of temperatures or pressures and other variants, and 

WHEREAS… The cost of UFG is typically passed down from providers to consumers, and 

WHEREAS… There are 157 reported unrepaired gas leaks in Waltham as of March 2015, and 

WHEREAS… Leaking gas in the ground is harmful to vegetation and can kill valuable shade 

trees by depriving roots of oxygen, and 

WHEREAS… Massachusetts House Bill (H.2870), “An Act relative to protecting consumers of 

gas and electricity from paying for leaked and UFG”, seeks to protect all gas and electricity 

customers from paying for UFG, by prohibiting providers from including the cost of UFG, as 

well as the costs of reducing or remedying loss, in the rate base, and 

WHEREAS… H.2870 will provide economic incentive to gas providers to mitigate loss, pushing 

development of improved technologies and practices, as well as to reduce heat-trapping gasses 

released during transportation, distribution and storage, which have an impact on global warming; 

THEREFORE, BE IT RESOLVED… That the Waltham City Council supports H.2870, and 

 

BE IT FURTHER RESOLVED… That the Waltham City Clerk forward an engrossed copy of 

this resolution to the elected Waltham delegation in the House and Senate as well as House 

Speaker Robert A. DeLeo and Senate President Stanley C. Rosenberg on behalf of the entire 

Waltham City Council; 

 

 Read and adopted_________________   Attest: Rosario C. Malone, City Clerk 

Respectfully submitted:  

___________________________________ 

Councillor Ward 3 George A. Darcy III 

 

_____________________________________ _____________________________________ 

Councillor Ward 1 Daniel P. Romard  Councillor-At-Large & V.P. Diane P. LeBlanc 

_____________________________________ _____________________________________ 

Councillor Ward 2 William H. Fowler  Councillor-At-Large Kathleen B. McMenimen 

_____________________________________ _____________________________________ 

Councillor Ward 4 John J. McLaughlin  Councillor-At-Large Patrick J. O’Brien 

_____________________________________ _____________________________________ 

Councillor Ward 5 & Pres. Gary J. Marchese Councillor-At-Large Thomas M. Stanley 

_____________________________________ _____________________________________ 

Councillor Ward 6 Robert J. Waddick  Councillor-At-Large Joseph W. Vizard 

_____________________________________ 

Councillor Ward 7 Joseph M. Giordano Jr. 

_____________________________________ 

Councillor Ward 8 Stephen F. Rourke 

_____________________________________ 

Councillor Ward 9 Robert G. Logan 
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