7:45 PM

CITY OF NEWTON

IN BOARD OF ALDERMEN

PROGRAMS AND SERVICES COMMITTEE AGENDA - REVISED

WEDNESDAY, NOVEMBER 18, 2015

ALDERMANIC CHAMBER

ITEMS SCHEDULED FOR DISCUSSION:

#316-15

#317-15

#318-15

ALD. LENNON & LAPPIN, pursuant to Section 2-7 of the City Charter,
recommending that the Board of Aldermen/City Council re-appoint David A.
Olson as City Clerk; said term will be two years or until a successor is duly
qualified. [11/09/15 @ 7:00PM]

CITY CLERK requesting that the Rules of the Board of Aldermen be updated to
reflect the change of the name to City Council, remove gender specific language
and update any references to Chapter 30 to reflect the new organization of the
Chapter. [11/09/15 @ 7:00PM]

THE CITY CLERK requesting that the following Chapters of the Newton City
Ordinances be updated to reflect the change of name of the Board of Aldermen to
City Council to take effect on January 1, 2016:

Chapter 1 — General Provisions; Chapter 2 — Administration; Chapter 3 — Board
of Aldermen; Chapter 6 — City Clerk; and to add the following text to Chapter 1,
Section 3: “Board of Aldermen. Any reference to the Board of Aldermen shall
mean City Council.” [11/09-15 @7:00PM]

REFERRED TO PROGRAMS & SERVICES AND PUBLIC SAFETY COMMITTEES

#312-15

#31-15

ALD. COTE, HARNEY AND NORTON, requesting a review and discussion of
the opiate overdose epidemic including an update from the Health Department
appraising the board on the current situation to include comparative statistics from
previous years as to the number of opiate overdoses handled by first responders.
In addition, what is being done immediately to take this on and what support can
the Board provide. [10/19/15 @ 1:30 PM]

PROGRAMS & SERVICES COMMITTEE proposing an ordinance to limit the
use of leafblowers. [01/26/15 @ 2:20PM]

The location of this meeting is handicap accessible and reasonable accommodations will

be provided to persons requiring assistance. If you need a special accommodation, please
contact Jini Fairley, at least two days in advance of the meeting: jfairley@newtonma.gov, or
617-796-1253. For Telecommunications Relay Service dial 711.
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#31-15(2) THE PROGRAMS & SERVICES COMMITTEE requesting to amend
Chapter 20-13, Noise Control, relative to time restrictions on the use of
yard, garden or grounds maintenance equipment. [03/19/15 @ 12:14PM]

ITEMS NOT SCHEDULED FOR DISCUSSION:

REFERRED TO PROGRAMS & SERVICES AND PUBLIC SAFETY COMMITTEES

#312-15 ALD. COTE, HARNEY AND NORTON, requesting a review and discussion of
the opiate overdose epidemic including an update from the Health Department
appraising the board on the current situation to include comparative statistics from
previous years as to the number of opiate overdoses handled by first responders.
In addition, what is being done immediately to take this on and what support can
the Board provide. [10/19/15 @ 1:30 PM]

REFERRED TO FINANCE AND APPROPRIATE COMMITTEES
#288-15 HIS HONOR THE MAYOR submitting the FY 2017-FY 2021 Capital
Improvement Plan pursuant to section 5-3 of the Newton City Charter. [10/01/15
@ 1:53 PM

REFERRED TO PROG & SERV AND PUBLIC FACILITIES COMMITTEES
#201-15 ALD. SANGIOLO requesting a discussion with the Commissioner of Public
Buildings, the Commissioner of Parks and Recreation, and the Executive
Department regarding the condition of the property located at 246 Dudley Road
(Kennard Estate) and how much, if any, repairs and upgrades will be needed as
the City relocates the Parks and Recreation Department to that location.
[09/01/15 @ 4:00 PM]

REFERRED TO PROG & SERV AND PUBLIC FACILITIES COMMITTEES

#141-15 ALD. BROUSAL-GLASER, SANGIOLO, HESS-MAHAN, COTE, NORTON
AND ALBRIGHT requesting a discussion with the Director of Urban Forestry, a
representative of the Department of Public Works and a representative of the Law
Department about tracking and improving the condition of the gas utility
infrastructure in Newton, new state statutes governing infrastructure repairs,
coordination of increased repair work with city operations, the status of
negotiations with National Grid to compensate for tree deaths resulting from gas
leaks, and the possibility of creating a utilities working group to monitor progress
on these and related issues. [05/26/15 @ 2:52 PM]

REFERRED TO PROG & SERV AND PUBLIC FACILILTIES COMMITTEES
#140-15 PROGRAMS & SERVICES AND PUBLIC FACILITIES COMMITTEES
requesting that the School Department and/or the Executive Department provide
updates on the progress of the potential purchase of the Aquinas site as well as
short and long term plans for uses and operations at the site. [05/20/15 @8:53
PM]
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REFERRED TO PUB FACIL, PROG & SERV, AND PS&T COMMITTEES

#46-15

#483-14

#377-14

ALD. JOHNSON & CICCONE, requesting a discussion with the Commissioner
of Department of Public Works and the School Department to determine and
discuss parking options including use of school properties based on the current
municipal parking lot programs including the issuance of permits. [02/11/15 @
1:35 PM]

PROGRAMS & SERVICES COMMITTEE proposing a RESOLUTION to
promote a cooperative program with food establishments in the City, the Newton-
Needham Chamber of Commerce, the Economic Development Commission, the
Director of Economic Development and members of the Board of Aldermen, to
find opportunities for these establishments to provide their food services for
events in the City. [12/02/14 @ 3:56PM]

THE PROGRAMS & SERVICES COMMITTEE requesting a discussion with
the Director of Senior Services, the Council on Aging and the Executive
Department relative to changes in the use of the Senior Center at 345 Walnut
Street. [10/16/14 @ 5:43PM]

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES

#216-14

ALD. HESS-MAHAN, ALBRIGHT, BAKER, CROSSLEY, NORTON AND
SANGIOLO proposing the following amendments to Chapter 12 Health and
Human Services of the Revised Ordinances to:

e require owners of dwellings requiring a Certificate of Habitability under
Section 12-1 and real estate agents/brokers who receive compensation in
connection with the particular real estate transaction to notify the
Commissioner of Health and Human Services whenever an apartment,
tenement, or room in a lodging house is vacated by the occupant or when an
area in an existing building is converted to a condominium prior to being
reoccupied by a new tenant, lodger or occupant;

e require educational institutions to disclose addresses of undergraduates living
off-campus in Newton;

e require a fee for certification; and

e impose a fine for violation of these provisions. [05/14/14 @11:51 AM]

REFERRED TO PROGRAMS & SERVICES AND PUBLIC FACILTIES COMMITTEES

#119-14

ALD. ALBRIGHT AND CROSSLEY requesting discussion with the Inspectional
Services Department to explain the development of short and long term plans to
identify and correct buildings, sidewalks, playgrounds, etc., that do not conform
to American Disability Act (ADA) standards. The discussion should include
information on how improvements will be incorporated into the Capital
Improvement Plan or if less than $75,000 into a comprehensive budget plan to
correct ADA deficiencies. [03/12/14 @ 4:18 PM]

REFERRED TO FINANCE AND PROGRAMS & SERVICES COMMITTEE




#402-13

#398-13

#34-13

#257-12

#229-12
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ALD. FULLER, GENTILE, RICE and LINSKY requesting a Home Rule Petition
to amend Article 9 of the Charter to clarify that Neighborhood Area Councils
shall maintain and control their own financial accounts and records, independent
of City finances; and to further clarify that such independent financial accounts
and records shall remain subject to City audit. [10/28/13 @ 10:18 AM

ALD. BAKER & DANBERG requesting a discussion of a possible ordinance,
regulations or otherwise, to complement zoning regulation of any licensed
Registered Marijuana Dispensaries to respond to any secondary impacts so as to
make the operation of such dispensaries as successful as possible. [10/28/13 @
10:00 AM]

ALD. DANBERG, ALBRIGHT, BLAZAR, RICE, LINSKY AND CROSSLEY
requesting a prohibition on polystyrene-based disposable food or beverage
containers in the City of Newton if that packaging takes place on the premises of
food establishments within the City. [01/03/13 @ 11:01 AM]

REFERRED TO FINANCE AND APPROPRIATE COMMITTEES

RECODIFICATION COMMITTEE recommending (1) review of the Fees, Civil
Fines/Non-Criminal Disposition contained in Chapter 17 LICENSING AND
PERMITS GENERALLY and Chapter 20 CIVIL FINES/NON-CRIMINAL
DISPOSITION CIVIL FINES to ensure they are in accordance with what is being
charged and (2) review of the acceptance of G.L. c. 40 §22F, accepted on July 9,
2001, which allows certain municipal boards and officers to fix reasonable fees for
the issuance of certain licenses, permits, or certificates.

RECODIFICATION COMMITTEE recommending a review and possible
amendment to the Board of Aldermen Rules & Orders 2012-2013 relative to
review of draft ordinances by the Law Department.

REFERRED TO PROG & SERV, PUB. FACIL. AND FINANCE COMMITTEES

#312-10

ALD. LENNON, LAPPIN, SCHNIPPER, SANGIOLO requesting a discussion
with the School Committee on its plans to address space needs in the Newton
public schools. [10/27/10 @11:07 AM]

Respectfully Submitted,

Amy Mah Sangiolo



#31-15 (LEAF BLOWERS)
DRAFT REDLINE FOR DISCUSSION PURPOSES (10/30/2015)
(Transition period leading to total ban version)

(Added language underscored; deleted language struck through)
ARTICLE I1.
NOISE

Sec. 20-13. Noise control.
(a) This ordinance may be cited as the "Noise Control Ordinance of the City of Newton."

(b) Declaration of findings and policy. Whereas excessive sound is a serious hazard to the public health and
welfare, safety, and the quality of life; and whereas a substantial body of science and technology exists by which
excessive sound may be substantially abated; and, whereas the people have a right to and should be ensured an
environment free from excessive sound that may jeopardize their health or welfare or safety or degrade the quality of
life; now therefor it is the policy of the City of Newton to prevent excessive sound which may jeopardize the health
and welfare or safety of its citizens or degrade the quality of life.

(c) Scope. This ordinance shall apply to the control of all sound originating within the limits of the City of Newton
except as follows:

(1) the emission of sound for the purpose of alerting persons to the existence of an emergency or the emission of
sound in the performance of emergency work or in training exercises related to emergency activities; and

(2) all snow clearance activities; and

(3) any program or activity supervised by the parks and recreation department of the city in effect and as it exists
onJune 1, 1983.

(d) Definitions. For the purposes of this ordinance the following words and phrases shall have the meanings
respectively ascribed to them by this section:

Construction and demolition: Any excavation, highway construction, land development or land clearing work,
or the erection, demolition, alteration, repair, or relocation of any building or structure, which uses powered
equipment such as backhoes, trucks, tractors, excavators, earth moving equipment, compressors, motorized, or
power hand tools, manual tools, or equipment of a similar nature as well as two-way radios or other
communication equipment; or use of any equipment for recycling, screening, separating, or any other processing
of soil , rocks, concrete, asphalt or other raw material.

Electronic devices: any radio, tape recorder or player, television, phonograph, public address system, loudspeaker,
amplified musical instrument or any other similar device, except two-way communication radios.

Emergency: any occurrence or set of circumstances involving actual or imminent physical trauma or property
damage which demands immediate action.

Emergency work: any work performed for the purpose of preventing or alleviating the physical trauma or property
damage threatened or caused by an emergency.

Gross vehicle weight rating (GVWR): the value specified by the manufacturer as the recommended maximum
loaded weight of a single motor vehicle. In cases where trailers and tractors are separable, the gross combination
weight rating (GCWR), which is the value specified by the manufacturer as the recommended maximum loaded

| weight of the combination vehicle, shall be used.

Newton Ordinances On-Line — Chapter 20 — page 1
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Leaf blower: any portable motorized device, whether carried or pushed, whether powered by gasoline
or other fuel, electricity or battery, used in any landscape or property construction or maintenance
activity, for the purpose of blowing, dispersing, vacuuming, redistributing, or removing dust, dirt,
leaves, grass or plant clippings, litter or other debris.

Motorcycle: any unenclosed motor vehicle having two or three wheels in contact with the ground, including, but
not limited to, motor scooters, minibikes, and mopeds.

Motor vehicles: any vehicle which is propelled or drawn on land by a motor, such as, but not limited to, passenger
cars, trucks, truck-trailers, semi-trailers, campers, go-carts, snowmobiles, dune buggies, or racing vehicles, but not
including motorcycles.

Noise pollution: a condition caused by a noise source that increases noise levels 10dB(A) or more above
background noise level, except that if the noise source produces a tonal sound, an increase at 5dB(A) or more above
background noise level is sufficient to cause noise pollution.

Tonal sound: any sound that is judged by a listener to have the characteristics of a pure tone, whine, hum or buzz.
(e) Noise Pollution prohibited.

(1) No person shall willfully, negligently, or through failure to provide necessary equipment or facilities or to
take necessary precautions permit the establishment or continuation of a condition of noise pollution caused
by a noise source (other than a dog or bird) owned, leased, kept, or controlled by such person, or caused by
any activity of such person.

(2) When the offending noise source is located in public spaces, noise measurements shall be made at, and noise
pollution determinations made in relation to, any location a passerby might reasonably occupy. When the
offending noise source is located on private property, noise measurements shall be made at, and noise
pollution determinations made in relation to, the boundary line of the property within which the offending
source is located, or as close thereto as feasible.

(3) All noise level measurements made pursuant to subsection (e) shall be made with a Type | or 1l A-weighted
sound level meter as specified under the American National Standards Institute (ANSI) standards.

(f) Time Restrictions.
(1) Notwithstanding the provisions of subsection (e) and subject to the maximum noise levels listed in
subsection (g), the generation of any noise from all electric motors and/or internal combustion engines
employed in yard, garden, or grounds maintenance is prohibited except during the following time periods:

(A) Between 7:00 a.m. and 8:00 p.m. on weekdays; or

(B) Between 9:30 a.m. and 8:00 p.m. on Saturdays, Sundays and legal holidays as established in section
2-26 of these revised ordinances.

(2) Notwithstanding the provisions of subsection (e) and subject to the maximum noise levels listed in
subsection (g), the generation of any noise from construction and demolition activity is prohibited except

Newton Ordinances On-Line — Chapter 20 — page 2
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§20-13

3)

NEWTON ORDINANCES — CIVIL FINES AND MISCELLANEOUS OFFENSES §20-13
during the following time periods:
(A) Between 7:00 a.m. and 7:00 p.m. on weekdays; or
(B) Between: 8:00 a.m. and 7:00 p.m. on Saturdays;
(C) Generation of any noise from construction and demolition activity is prohibited at any hour on Sundays
and legal holidays as established in section 2-26 of these revised ordinances, except by permit issued in

accordance with subsection (h)(1).

All public address loudspeakers, either mobile or stationary, shall be prohibited from operating every
evening from 9:00 p.m. until 7:00 a.m. the following morning.

(4) No automobile, motorcycle, truck or vehicle-mounted refrigeration equipment or other motorized vehicle

shall be left running when not in traffic, within three hundred (300) feet of any dwelling, hotel or residence,
for a period of greater than five (5) minutes.

(5) Between the hours of midnight and 6:00 a.m. deliveries and pick-ups for commercial or business purposes

are prohibited within 300 feet of any dwelling within a residential zone excepting deliveries to such
dwellings, deliveries of gasoline to gasoline stations, deliveries or pick-ups at state or federal governmental
offices and any other commercial or business delivery or pick-up operation that does not increase noise
levels 5dB(A) or more above background noise level. For purposes of this subsection, "deliveries" and
"pick-ups" shall include the loading and unloading of a vehicle.

(6) Between the hours of 7:00 p.m. and 7:00 a.m. trash collection shall be prohibited within five hundred (500)

feet of any dwelling.

(7) Between the hours of 11:00 p.m. and 7:00 a.m. no person or persons shall disturb the peace by causing or

allowing to be made any unreasonable or excessive noise, including but not limited to such noise resulting
from the operation of any electronic device, or from the playing of any band or orchestra, or from the
making of excessive outcries, exclamations, or loud singing or any other excessive noise by a person or
group of persons, provided however, that any performance, concert, establishment, band group or person
who has received and maintains a valid license or permit from any department, board, or commission of
the City of Newton authorized to issue such license or permit shall be exempt from the provisions of this
section. Unreasonable or excessive noise for the purposes of this section shall be defined as 5dB(A) or
more above background level when measured not closer than the lot line of a residential lot or from the
nearest affected dwelling unit.

(9) Maximum Noise Levels. Notwithstanding the provisions of subsections (e)(1) and (e)(2), the following are
the maximum noise levels that are permitted for the specified purposes:

Maximum noise level dB(A) permitted:

(1) Vehicles

Vehicle Class........ Stationary or Moving

Newton Ordinances On-Line — Chapter 20 — page 3
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All vehicles over 10,000 lbs. GVW

OF GCWR ....oviiieee e, 86
All Motorcycles.......cccocvvvviveieivenenn. 82
Automobiles and light trucks.............. 75

Noise measurements shall be made at a distance of fifty (50) feet from the closest point of pass-by of
a source or fifty (50) feet from a stationary vehicle.

(2) Construction and demolition.
The cumulative noise level of all construction and demolition on one site at any one time shall
not exceed 90dB(A). No individual piece of equipment shall exceed a maximum noise level of
90 dB(A). If noise barriers are used that effectively shield nearby areas from a condition of noise
pollution, the following devices shall be exempt from the maximum noise level limitations:
jackhammers; pavement breakers; pile drivers; and rock drills.
Maximum noise level dB(A) permitted:
Backhoe, bulldozer, concrete mixer, dump truck, loader, paver, pneumatic tools, roller, scraper 90
AT COMPIESSON .. 85

GENEIALON ....covvvveviveiiieeeeeeeeeeeeeeeeeee e, 90

Electric drills, sanders, saws (except chainsaws) or other power tools of all types, whether hand held or
OtherWISE ... 75

Noise measurements shall be made at a distance of fifty (50) feet from the source, or from the nearest lot
line, whichever distance is less.

(3) Yard, Garden, or Grounds Maintenance Equipment
Maximum noise level dB(A) permitted:
Commercial Chipper, 3 1/2 inch or greater limb capacity (running at full speed but not chipping) 90

Commercial truck-mounted leaf
(V7 oLV U] 90

All other equipment, including home
tractor, leafblower; lawn mower
OF THIMMET v 65
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§20-13 NEWTON ORDINANCES — CIVIL FINES AND MISCELLANEOUS OFFENSES §20-13

Noise measurements shall be made at a distance of fifty (50) feet from the source, or from the nearest lot
line, whichever distance is less.

(4) Tonal Sound Corrections. When a tonal sound is emitted by a noise source specified in subsections (g)(1),
(9)(2) and (g)(3) herein, the limit on maximum noise levels shall be 5dB(A) lower than as specified in

subsections (g)(1), (g)(2) and (g)(3).

(5) Maximum Noise Levels for HVAC systems. No person shall operate any air conditioning, refrigeration
or heating equipment for any residence or other structure or operate any pumping, filtering or heating
equipment for any pool or reservoir in such manner as to create any noise which would cause the noise
level on the premises of any other occupied property or if a condominium, apartment house, duplex, or
attached business, within any adjoining unit, to exceed the background noise level by more than 5 dB(A).
This provision shall not apply, however, to periodic or emergency maintenance or testing of such
equipment reasonably necessary to maintain such equipment in good working order. Noise measurements
and noise pollution determinations shall be taken in accordance with subsections (e)(2) and (€)(3).

(6) Alternative Measurement Procedures. If it is not possible to make a good noise level measurement at the
distance specified in subsections (g)(1), (9)(2) and (g)(3), measurement may be made at an alternate distance
and the noise level subsequently calculated for the specified distance. Calculations shall be made in
accordance with established engineering procedures.

(7) All noise-level measurements made pursuant to subsection (g) shall be made with a Type I or Il A-weighted
sound level meter as specified under the American National Standards Institute (ANSI) standards.

(h) Restrictions on use of leaf blowers. Notwithstanding the provisions of sections 20-13 (f) and (g), no
person, including any City employee or contractor, shall use or operate a leaf blower within the City of
Newton from May 15 through September 15 or from December 15 through March 1 in each year. At all
other times leaf blowers may be operated subject to the following provisions:

(1) Permitted hours of use. Leaf blowers may be operated only during the following times:

Monday — Friday: 8:00 a.m. —5:30 p.m.

Saturday: 9:30 a.m. —5:30 p.m.

Sundays and legal holidays: prohibited except for operation by a resident of the
property on which the leaf blower is operated between 9:30 a.m. and 5:30 p.m.

(2). Only leaf blowers meeting the following criteria are permitted for use:

A. Leaf blowers must be manufactured after January 1, 2005 for EPA Class 4
engines and after January 1, 2008 for EPA Class 5 engines;

B. Leaf blowers must bear an affixed manufacturer’s label indicating the model
number of the leaf blower;
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C. Leaf blowers must bear an affixed manufacturer’s label documenting a noise rating of
65 dB(A) or less: and

D. Leaf blowers may only be used with any muffler, full extension tube and
sound attenuating devices supplied by the manufacturer of the leaf blower.

(3) No more than one leaf blower may be used on any lot of 10,000 square feet or smaller. One
additional leaf blower may be used for each additional 10,000 square feet or portion thereof comprising
one lot.

(4) During times of emergency caused by a storm or other special circumstance, the Mayor or
his designee may temporarily suspend application of this section for purposes of cleaning up from such
storm or other special circumstance.

(5) The Mayor may grant, on a case by case basis, a permit for exemption from all or a portion
of this section in accordance with the provisions of section 20-13 (i).

(ki) Permits for exemptions from this ordinance and for extensions of time to comply with this ordinance.

(1) The mayor or his designee may grant a permit for any activity otherwise forbidden by the provisions of this
ordinance upon a determination by the mayor or his designee that compliance in the conduct of such activity
would cause undue hardship on the person or persons conducting such activity or on the community, taking
into account: (i) the extent of noise pollution caused by not requiring such compliance; and (ii) whether
reasonable efforts have been made to abate the noise. The mayor or his designee shall establish appropriate
procedures for the processing of requests for such permits, including such hearings as the mayor or his
designee deems appropriate. In granting any such permit, the mayor or his designee may impose such
appropriate conditions as he deems necessary pursuant to this section. Copies of all such permits shall be
filed with the clerk of the board of aldermen promptly after issuance. Promptly after issuance, copies of all
such permits shall be filed with the clerk of the board of aldermen and to each ward alderman for the
affected ward.

(2) The mayor or his designee may extend to a specified date the time for compliance with this ordinance in the
case of any particular activity with respect to which a determination is made that such extension is necessary
to provide a reasonable opportunity for such activity to be brought into compliance. No such extension shall
be granted which has the effect of exempting such activity from compliance with this ordinance. The mayor
or his designee shall establish appropriate procedures for the processing of requests for such extensions of
time, including such hearings as the mayor or his designee deems appropriate.

| (i) Judicial Review. Any person aggrieved by the grant or denial of a permit pursuant to subsection (h)(1) or an
extension of time pursuant to subsection (h)(2) may seek relief therefrom by a civil action in any court of competent
jurisdiction as provided by the laws of the Commonwealth of Massachusetts.

| (ik) Penalties. Violation of any of the provisions of this section shall constitute a misdemeanor and any person,
upon conviction of such violation, shall be fined an amount not to exceed three hundred dollars ($300.00). Each day
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§20-14 NEWTON ORDINANCES — CIVIL FINES AND MISCELLANEOUS OFFENSES §20-19

that such violation continues shall be considered to be a separate offense.

(kD) Non-criminal disposition. In addition to the penalties set forth in subsection (j), where non-criminal
disposition of specified sections of this ordinance by civil fine has been provided for in sections 20-20 and 20-21
of the Revised Ordinances, as amended, pursuant to the authority granted by G.L. c. 40, sec. 21D, said violations
may be enforced in the manner provided in such statute. The civil penalty for each such violation is set out in
Sections 20-21(c) and 20-21(d).

(m) In the event the person in violation of section 20-13 (h) pertaining to leaf blower use is a contractor, the
property owner shall be notified of the violation and of any warning or other enforcement issued to the contractor.

(In) Severability. If any provision(s) of this ordinance or the application of such provision(s) to any person or
circumstances shall be held invalid, the validity of the remainder of this ordinance and the applicability of such
provision to other persons or circumstances shall not be affected thereby. (Ord. No. R-331, 6-20-83; Ord. No. T-62,
12-4-89; Ord. No. T-200, 12-16-91; Ord. No. V-286, 3-6-00; Ord. Z-32, 7-14-08; Ord. No. Z-78, 02-22-11; Ord. No.
Z-104, 04-02-12)

Cross reference—Sounding warning devices on motor vehicles, 8 19-72; noise by hawkers and peddlers, § 17-26.

Secs. 20-14—20-19. Reserved.
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§ 20-154 NEWTON ORDINANCES — CIVIL FINES AND MISCELLANEOUS OFFENSES §20-20
Sec. 20-14

In addition to the noise restrictions on leaf blower use and operation contained in §20-13, the following
provisions shall apply to use and operation of leaf blowers:

a. _Use of Leaf Blowers In Close Proximity to Operable Windows, Doors, or Mechanical Air
Intake Openings or Ducts Prohibited. Leaf blowers shall not be operated in close proximity to any
operable window, door, or mechanical air intake opening or duct of any building so as to deposit debris
within such windows, doors, openings or ducts unless with the permission of the occupants of the

building.

b. Blowing or Depositing Debris onto Neighboring Properties and Public Right-of-Way
Prohibited. Any person operating a leaf blower shall not cause dust, dirt, leaves, grass clippings, cuttings
and trimmings from trees or shrubs, or other debris to be blown or deposited on any adjacent or
neighboring properties without permission of the owners of such properties, or onto any part of the public
right-of-way, including but not limited to sidewalks, streets or storm drains, without permission from the
Commissioner of Public Works. Notwithstanding the foregoing provision, a person shall not be in
violation of this section for depositing leaves, grass clippings, cuttings and trimmings from trees or
shrubs, or other debris on part of a public right-of-way if that person removes the debris immediately
thereafter and disposes of the debris in a sanitary manner which will prevent dispersal by wind,
vandalism, or similar means. This section does not prohibit any person from placing leaf and yard wastes
for collection pursuant to and in compliance with the provisions of Section 11-8 of these Revised
Ordinances and the rules and requlations promulgated thereunder.

c. _Policies to Ensure Compliance with Foregoing Restrictions by City Departments Responsible
for Maintaining City-Owned Property. Any and all City departments responsible for maintaining City-
owned property shall develop, implement and enforce policies to ensure compliance by City employees
and contractors with the foregoing restrictions, and any applicable state or federal laws or regulations
concerning occupational safety and health standards relating to the operation of leaf blowers, including,
but not limited to the provision and use of appropriate protective gear.

| Secs. 20-154—20-19. Reserved.

ARTICLE I111.
CIVIL FINES/NON-CRIMINAL DISPOSITION

Sec. 20-20. Certain ordinance violations subject to civil fine.

(@) As an alternative to initiating criminal proceedings, the sections of these revised ordinances which are listed in
section 20-21 may be enforced in the manner provided in General Laws c. 40, section 21D.

(b) Any such enforcing person, as listed in section 20-21, who takes cognizance of a violation of such an
ordinance may give to the offender a written notice to appear before the clerk of the district court for Newton at any
time during the court's office hours, not later than twenty-one (21) days after the date of such notice.

(c) Non-criminal disposition upon payment of notice of violation. Any person notified to appear before the clerk
of a district court as hereinbefore provided may so appear and confess the offense charged, either personally or
through a duly authorized agent or by mailing to the city clerk together with the notice such specific sum of
money as established under section 20-21 as penalty for violation of the ordinance. Upon receipt of such notice
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and payment, the city clerk shall forthwith notify the district court clerk of such payment and the receipt by the
district court clerk of such notification shall operate as a final disposition of the case. An appearance under this
subsection shall not be deemed to be a criminal proceeding. No person so notified to appear before the clerk of a
district court shall be required to report to any probation officer, and no record of the case shall be entered in any
probation records.

(d) Right of appeal and hearing in the district court. If any person so notified to appear desires to contest the
violation alleged in the notice to appear and also to avail himself of the procedure established pursuant to this
section and G.L. c. 40 § 21D, he may, within twenty-one days after the date of the notice, request a hearing in
writing. Such hearing shall be held before a district court judge, clerk, or assistant clerk, as the court shall direct,
and if the judge, clerk or assistant clerk shall, after hearing, find that the violation occurred and that it was
committed by the person so notified to appear, the person so notified shall be permitted to dispose of the case by
paying the specific sum of money established as a penalty as aforesaid or such lesser amount as the judge, clerk
or assistant clerk shall order, which payment shall operate as a final disposition of the case. If the judge, clerk,
or assistant clerk shall, after hearing, find that the violation alleged did not occur or was not committed by the
person notified to appear, that finding shall be entered in the docket, which shall operate as a final disposition of
the case. Proceedings held pursuant to this subsection shall operate as a final disposition of the case.
Proceedings held pursuant to this subsection shall not be deemed to be criminal proceedings. No person
disposing of a case by payment of such a penalty shall be required to report to any probation office as a result of
such violation, nor shall any record of the case be entered in the probation records.

(e) Failure of appeal and return to criminal process. If any person so notified to appear before the clerk of a
district court fails to pay the fine provided hereunder within the time specified or, having appeared, does not
confess the offense before the clerk or pay the sum of money established as a penalty after a hearing and finding
as provided in subsection (d), the clerk shall notify the enforcing person who issued the original notice, who shall
determine whether to apply for the issuance of a criminal complaint for the violation of the appropriate ordinance.
(Ord. No. V-255, 8-9-99)

Sec. 20-21. Enforcing persons and revised ordinances subject to civil fine.

(@) FIRE DEPARTMENT: The fire chief, fire alarm superintendent, all assistant chiefs and fire prevention
personnel shall be authorized to issue written notice of following violations:

.................................................................................................................................................... PENALTY
() WWAIMING ottt ettt $0.00
Sec. 10-5. Setting fire to trees, brush, leaves, etc. prohibited
() Setting fire to a tree brush, grass, leaves, brushwood, rubbish or other substance.............. $50.00

Sec. 10-8. Basements of certain buildings to be kept free of combustibles and inflammables

( ) Improper basement storage of combustibles and/or inflammables.............ccccoeverrincnnne $50.00
Sec. 10-9. Halls, stairways and exits of schools to be unobstructed

() Obstruction of hall(s) and/or stairway(s) of a school building............cccccceevvieineiiiiennnns $50.00

Sec. 10-11. Smoke detectors
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() Failure to provide smoke detectors as required for one or two dwelling units
(SLTo 10T (o) ) TSR $50.00

() Failure to provide smoke detectors as required for three or more dwelling units
(ST K0 () ) TSR RRRR $50.00

() Failure to provide smoke detectors as required for misc. units or rooms (Sec. 10-11(d)) .. $50.00
Sec. 10-42. Fire protective and alarm systems in general

() Failure to provide fire proteCtive SYSLEIM .........ccvvieiiiieieice e $50.00
Sec. 10-43. Installation, removal, permit required

() Failure to obtain permit (SEC. 10-43(2)) ...eovrrerrrrreririririeieieinirisie e $50.00

() Failure to undertake or to complete installation of a fire protective system (Sec. 10-43(c))$50.00

() Failure to schedule final inspection (Sec. 10-43(C)) ..vvrrrriririririreeeee s $50.00
() Failure to perform test for acceptance (Sec. 10-43(C)) ..cvvvvveivrreiiieerieersee e $50.00
() Failure to maintain 100% operating system (Sec. 10-43(d)) .....cccoeveremimrnnrrniririririeens $50.00

Sec. 10-44. Maintenance and testing
() Failure to provide for required maintenance or testing (Sec. 10-44(1)) c..cccovevevvrivreriennnn $50.00
() Failure to notify fire department of maintenance, testing or other work (Sec. 10-44(2)) ... $50.00

Sec. 10-45. False alarms, malfunctions

() FIFSEOFTENSE .. $50.00
(1) 2Nd & 310> OFFENSE......eeceeei e $100.00
() 4% OF MOTE OFFBNSES .....vvcvieieeiee ettt sttt ettt aes $200.00

*References to 2nd, 3rd and 4th or more offenses shall be for subsequent offenses occurring within the same fiscal year.

Sec. 10-46. Connection to municipal alarm

() Failure to complete connection to municipal alarm system (Sec. 10-46(2)) .....c.cccvrveerenes $50.00
(') Unauthorized connection to municipal alarm system (Sec. 10-46(D)) ......ccccovrrvreriririnnnn $50.00
( ) Unauthorized disconnection from municipal alarm system (Sec. 10-46(C)) .....c..cccvvvevernaes $50.00

Sec. 10-47. Violation of state fire prevention code

( ) Violation of 527 CMR 1.00 - 50.00 (citation to note section violated) .............ccccccervrernnee $50.00
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Sec. 26-7. Numbering of buildings
Failure to properly display building numbers or display of unauthorized number:
G L 651 0] =1 1T SRR $0.00

( ) Second and each subsequent offense provided however that a written notice of violation for a second offense
may not be issued until at least twenty-one (21) days have passed from the date of issuance of the first
offense for the SAME PrOPEITY. ....c.cucuirrriirrr e $50.00

(b) HEALTH AND HUMAN SERVICES DEPARTMENT: The commissioner of health and human services,
and/or his or her designee, sanitary inspectors of the health and human services department, the chief of police
and/or his or her designee, and the administrative director of the board of license commissioners and/or his or her
designees shall be authorized to issue written notice of the following violations:

.................................................................................................................................................. PENALTY
() Warning (ticket to note VIOIALION) .........cccovieiiiieiicie s e $0.00
CITY ORDINANCES
Any offense:
Sec. 12-1, Change of certificate of habitability ...........cccccooeviiiiiiic e, $50.00
Section 12-20 through 12-27, recombinant DNA
() ANY OFFENSE ...ttt ettt b e en et ae e $300.00
Section 12-71. Plastic Bag Reduction Ordinance
() FIPSE OTTENSE ...t bbbttt Warning
(1) SECONA OFFENSE ...ttt saere e be st sbeseas $100.00
() TP OFFENSE ...ttt $200.00
() Fourth or SUbSEqUENT OFFENSES......c.eciiieie e e $300.00
Section 20-2. Sale of tobacco products
() First offense of any provision of § 20-2, except subsection (d)(1)......cccccovvvrivriirennnnns $100.00
() Second offense of any provision of § 20-2, except subsection (d)(1) ......c.ccoevververenrne $200.00

() Third or subsequent offense of any provision of 8 20-2, except subsection (d)(1)....... $300.00
( ) Any offense of the provisions of § 20-2, subsection (d)(1)........ccccerererrerierierierererinnens $300.00

Sec. 20-7. Smoking prohibited on sidewalks and other public property
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() FIESE OFFBNSE ...ttt ettt st b et reebeebesbesrente e $50.00
(1) SECONA OFFENSE .....cvvecccie ettt e st enene s $100.00
() Third or sUDSEQUENT OFFENSE .....cviiiciccece e $200.00

Section 20-70. Café furniture on sidewalks
(1) ANY OFTEINSE ...ttt $100.00

HEALTH AND HUMAN SERVICES DEPARTMENT REGULATIONS

Any offense:
() Private wells, permits and regiStration.............ccccoerrrrreinneee e $50.00
() SANADIASTING ....vcvieiiicictce ettt ettt ettt b e e n b r e $50.00
() Keeping Of @NIMAIS. ..o $50.00
() PractiCe OF MASSAJE .......ceiveriiiiciiteesie ettt ettt ettt b e a et e s benesrenenees $50.00
() Operating a massage establiSNMENT ............ccriiririri s $50.00
() Removal/transport of offal Or garbage..........ccoveiiinrcei e $50.00
( ) Administrative procedures (105 CMR 400.000).......ccccceirrieriinmienienieneresesesesesese e seeseens $50.00
( ) Housing standards (105 CMR 410.000) .......c.ceururururiririririrenesenesesesesesee e eisesssesieseees $50.00
( ) Recreational camps for children (105 CMR 430.000) .........ccooveriieieieiensene e e $50.00
() Swimming pools (105 CMR 435.000) .....c.cueurururirereririririnisisereseneee e $50.00
(') Medical and/or biological waste (105 CMR 480.000) ..........coeuereirirmrireerininesiseeneseseeeenens $50.00
( ) Food establishments (105 CMR 590.000).......cccccuiiieimnimniinereeeseseneeeseseseeseeessesreseeseesens $50.00
( ) Tanning facilities (105 CMR 123.000).......c.ccevururireririririririniriseeeneeee s sessssessssssees $50.00
( ) Subsurface disposal of sanitary sewage (310 CMR 15.00).......c.ccceveivreiiieiinieieniseresennns $50.00
() General nuisance (G.L. c. 111 § 122 through 8 125A) .....ccovieirirircerreeeee e $50.00
() Atmospheric air pollution (G.L. €. 111 § 31C) ..ooviiiiveiiirrireeeresee e $50.00
() Animal quaranting (G.L. €.129 8 21).....cccciirieeieeeseieseees et $50.00
() Noisome trades (G.L. C.111 8 143)......cciiirrieieeiiisesieie et $50.00
() Solid waste disposal facilities (G.L. €.111 8 150A - § 150B).........ccceuririririiiiiiirernierennns $50.00
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() Bakeries and bakery products (G.L. €.94 § 1 through 8 4) ......cccoviiiiiniiicein e $50.00

(c) DEPARTMENT OF INSPECTIONAL SERVICES: The commissioner of inspectional services, and/or his or
her designee, and building inspectors of the department of inspectional services shall be authorized to issue written
notice of the following violations:

.................................................................................................................................................. PENALTY
Sec. 20-13. Noise Control
() First offense in CAleNdar YEAI .........cccoviiiiiiiieeeeese s Warning
() Second offense iN CaleNdar YEar..........cccveieeiiiiiice e $100.00
(') Third offense in CAlENAAr VAN .........ccooveiiiiee et $200.00
() Fourth or subsequent offense in calendar Year .........cccccvvvvieveieeene e $300.00
Sec. 20-14 Leafblower use and operation
() First offense iN CalENOar YA .. ..uuiiiieeiiiiiettiiisiieriresieeseresissseresseseeresssreeessssreeesassreeesanens Warning
(1) Second offense in calendar Year............c.cuuuviieiiiiiiiiisisseeess s $100.00
(1) Third offense in Calendar YEar ..........c.ccceouiiiiiiiiiiiiieieeei s $200.00
(1) Fourth or subsequent offense in calendar year ............c..ccccoouvviiciiiiiiiiiiiiiiiciiiiee $300.00
Sec. 30-20. Signs
() Non-accessory sign (Sec. 30-20(d)(1)) .vevrrerrererrrierieiesieserereee e e neens $50.00
() ROOF Sign (SEC. 30-20(A)(2)) +-vrererererererererrieieieirisieieisesese st $50.00
() Portable sign (Sec. 30-20(d)(3)):+erevrverereririririeiererieitsisieree e $50.00
() Excessive area of window signs (Sec. 30-20(d)(4)) ...vvveverereereeirenereeeeree e $50.00
() Outdated signs (Sec. 30-20(0)(5))....verererererrrrerereririsisrereee et $50.00
() String lights (SEC. 30-20(A)(6)) ...evevererreerieriiereeseie sttt se st e e resrene e $50.00
() egal temporary sign (Sec. 30-20(N)(1)) .evevevrvrirrrrrirrrrirrre s $50.00
(') Mlegal short term event sign (Sec. 30-20(F)(L0) ..cvvvvvvveerieiieie e $300.00
() Megal campaign sign (Sec. 30-20(N)(B)) ... -e-veveererrereeereeeerieereeereeie e seeneeas $50.00
() Streamer, display, etc. (Sec. 30-20(1)) .oovieriieiereiieee e $50.00
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Sec. 30-8. Use regulations for single residence districts; and

Sec. 30-9. Use regulations for multi-residence districts

() Trailer, recreational vehicle in setback (Sec. 30-8(a)(3)(c); Sec. 30-9(a)(3)) ..vrvrvervrverenas $50.00
( ) Commercial vehicle: excessive size (Sec. 30-8(a)(3)(d); Sec. 30-9(a)(3))...c.cervrvervrrrrernnnns $50.00
( ) Commercial vehicle in setback (Sec. 30-8(a)(3)(d); Sec. 30-9(a)(3)) ..cvvvvrrrrerrrerierrrrerrenns $50.00
() Too many commercial vehicles (Sec. 30-8(a)(3)(d); Sec. 30-9(a)(3)) ..covvevvvreierreerrrrirnnns $50.00

() Storage of construction equipment or materials not proper and usual with
single-family dwellings (Sec. 30-8(a)(3); Sec. 30-9(2)(3) ...veerrrrrrrreerirrisieieeirsieieieenns $50.00

Sec. 30-15. Density/dimensional requirements

Any part of a building in a residence district extending nearer the street line than ten (10) feet (Sec. 30-15(d))

L 65 0] =1 15T TSR $0.00
() SECONA OFFENSE. ...t $50.00
() THIFD OFFENSE ...ttt $100.00
() FOUIN OFFBNSE......cuiiiceccecee ettt ettt et n e aee $200.00
() Fifth Or SUDSEQUENT OFFENSE .......vviiiieeice s $300.00

An accessory building in a residence district nearer to any lot line than five (5) feet (Sec. 30-15(m))

() FIFSEOTTEINSE ...ttt bbb $0.00

() SECONT OFFENSE. ...ttt $50.00
() THIFA OFFENSE ...ttt ee $100.00
() FOUIN OFFENSE......c.uiiiecce bbb $200.00
() Fifth or SUDSEQUENT OFFENSE .......cviicieeceee e $300.00

Sec. 30-19. Parking and loading facility requirements
() Parking in setbacks (less than 5 stalls) (Sec. 30-19(Q)(1)) ...cvevvrerireerereriseerieerec e $50.00
( ) Parking in setbacks (more than 5 stalls) (Sec. 30-19(h)(1))....coeoveiiiierereirre e $50.00

() Business or manufacturing parking facilities in a residential district without a
special permit (Sec. 30-19(F)(3)) «.vevrrrrrrrrrrrrriririrrrrr e $50.00
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SPECIAL PERMIT CONDITIONS:

Violations of conditions included in special permits granted by the board of aldermen:

[ L5 0] (=1 15T TR

() SECONA OFFENSE. .....vviciiiiie ettt s s see $100.00
(1) THIFA OFFENSE ...t $200.00
() Fourth or sUbSEQUENE OFFENSE ......c.ccveiieecicc e $300.00

Sec. 20-24. Light pollution

() First offense in @ 0Ne-Year PEriod ..........cccooeieiriiiiesie e warning
() Second offense i @ 0Ne-Year PErIOU .......c.cccuveieeieeiee i e seesee e se e e e sre e sre e sre e s e e

() Third offense in @ ONE-YEar PO ..........coviiririrerieieieie e $150.00
() Fourth and subsequent offenses in a one-year Period ..........cccceveveieevieniseeve s $300.00

Sec. 20-25. Light trespass

() First offense in @ 0Ne-year PEriod ..........cccooeieiiiiiiene e warning
() Second offense i @ ONe-Year PEFIOU .......c.cccuveieeieeiee e e seesee e e e e sre e sre e sre e s e sneeenes

(1) Third offense in @ ONE-YEar PEriOM ..........ccuriririrerieieieie e $150.00
( ) Fourth and subsequent offenses in a one year Period...........ccccvveveveevieneseesese e $300.00

Sec. 5-30. Perimeter Fences

() Erection of fence greater than four (4) feet in height without a permit
(SECEION 20-40(C)) - -vveverereriestesreree ettt b e bbb

( ) Improper height of fence, residential zoning district (Section 20-40(d)) ......ccccovevvervennenn.
() Improper height of fence, non-residential zoning district (Section 20-40(e)).......c..........

( ) Improper positioning and/or use of inappropriate material of fence
(SECtioN 20-40(F)(L)) -veveererrerrerrereree et

( ) Use of barbed or razor wire; sharp prongs (Section 20-40(f)(2)).....cccocevvvevevieiiveiecnennnnn,
( ) Failure to comply with requirements for Scenic Road fences (Section 20-40 (f)(6)) ......

() Failure to comply with requirements for visibility on corner lots
(SECtioN 20-40 (F)(7)) -eoveererrerrereere ettt
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Sec. 5-21. Regulation of Inadequately Maintained Vacant Properties
(1) ANY OFFBNSE ..ttt nnene s $300.00
Sec. 5-22 Regulation of Public Nuisances: Keeping of Junk, Debris, Overgrown Vegetation
() Any offense; days one (1) through seven (7) that the violation continues ............... $100.00 per day
() Any offense; days eight (8) through fourteen (14) that the violation continues....... $200.00 per day

() Any offense; days fifteen (15) and each subsequent day thereafter that the violation
(010 1 (=TSR $300.00 per day

(d) POLICE DEPARTMENT: City police officers shall be authorized to issue written notice of the following
violations:

.................................................................................................................................................... PENALTY

() WWAIMING oottt bbbttt $0.00
Sec. 3-22. Vaccination certification.

() ANY OFFENSE ...ttt $50.00
Sec. 3-23. License fees; vaccination; certification and exemptions (dogs)

() ANY OFFENSE ...ttt nen $50.00
Sec. 3-24. Disturbing the peace by barking, etc.

() ANY OFFENSE ...ttt sttt e e b $50.00
Sec. 3-25. Complaint of nuisance; investigation by dog officer.

(1) ANY OFTEINSE ...ttt bbbttt $50.00
Sec. 3-26. Restraint of dogs.

() ANY OFFBNSE. ...ttt bbbt bbbttt $50.00
Sec. 3-27. Muzzling or confinement of dogs.

() ANY OFFEINSE ...ttt bbbttt $50.00
Sec. 3-29. Removal and disposal of canine waste.

() ANY OFFBNSE. .. .vitiiictceee ettt et se bbbt ne ettt se et et nens $50.00
Sec. 20-13. Noise Control

() First offense in Calendar YEar .........cccccvi i i Warning
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() Second offense in CAlENTAr YA ........cccoviiiiririeieee e $100.00
() Third offense IN CAlENTAr YEAI .........ccccveieeieiiiicee e ee e $200.00
() Fourth or subsequent offense in calendar Year ............ccoccovvireiiiiiinciiieiseeeeen, $300.00

Sec. 20-14 Leafblower use and operation

(1) First offense in calendar Year .............cc.cuucuiiiiieiiiiiiisissisesesss s Warning
(1) Second offenSe iN CAlENTAr YOI ... ..iiuuiiiiiieiieiittiieieetireseeeersiesreessasereesaisereesareressanees $100.00
(1) Third offense in CaleNdar YEar ............ccceoueuiiiiiiiiiiiieseieiiiss s $200.00
(1) Fourth or subsequent offense in calendar year ............ccccoceouieiiciiiiiiiiiiiiiiciiiicn $300.00

Sec. 26-8. Removal of snow and ice from sidewalks in certain districts.

() First offense in CaleNdar VAN ........cc.viiiieie ettt e $100.00
() Second OFfense iN CAIENAAI YEAT .........cceiiiiiieiii i $200.00
() Third and subsequent offenses in calendar Year...........ccccovvvevienie i $300.00

Sec. 26-9. Putting snow and ice upon streets, sidewalks and bridges

( ) Placing snow or ice on a public way (street, sidewalk or bridge)

First 0ffense iN CAlENUAr YEAI .......ccviiiiiiiiie et $100.00
Second offense iN CAENAAr YEAT ..........ccivcveiiiiiece e $200.00
Third offense and subsequent offenses in calendar year ..........cccoccevvvviieveieciieceie $300.00

( ) Causing or permitting snow or ice to be placed upon a public way (street, sidewalk or bridge)

First offense in CaleNar YEAr .........ccoooiieiiiiiie e $100.00
Second offense in CaleNdar VAT .........ccoive i $200.00
Third offense and subsequent offenses in calendar Year .........ccccoceveiviviniienenenns $300.00

Sec. 26-24. Permitting material to remain upon sidewalks and streets.
(1) ANY OFTEINSE ...ttt $25.00
(e) DEPARTMENT OF PARKS AND RECREATION: The commissioner of parks and recreation, in his capacity

as tree warden, or such other municipal official as may hereafter be assigned the duties of tree warden, shall be
authorized to issue written notice of the following violations:
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