
______________________________________________________________________________ 

The location of this meeting is handicap accessible and reasonable accommodations  
will be provided to persons requiring assistance.  If you need a special accommodation,  
please contact John Lojek, at least two days in advance of the meeting: jlojek@newtonma.gov,  
or 617-796-1064.  For Telecommunications Relay Service dial 711. 
 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

PROGRAMS AND SERVICES COMMITTEE AGENDA 
  

WEDNESDAY, SEPTEMBER 3, 2014 
 
 
7:45 PM 
Room 222 
 
ITEMS SCHEDULED FOR DISCUSSION: 
 
Appointment by His Honor the Mayor 
#324-14 FRANCESCA PIPER KOSS, Lowell Avenue, Newton, appointed as a member of 

the URBAN TREE COMMISSION for a term to expire May 31, 2017 (60 days 
11/1/14) [08/07/14 @ 4:06PM] 

 
#308-14 THE HUMAN RIGHTS COMMISSION requesting to amend Chapter 12,  

Article V of the City of Newton Ordinances to include the words “gender identity 
or expression” as appropriate throughout, and amend language relative to non-
discrimination in housing practices to reflect current state and federal law. 
[08/04/14 @ 4:31PM] 

 
#334-12 ALD. SWISTON AND LINSKY requesting a discussion with the Licensing 

Board regarding the licensing and permit requirements for non-profit 
organizations. [10/10/12 @ 3:52 PM]   

 
#254-12(2) THE PROGRAMS & SERVICES COMMITTEE  recommending an ordinance to 

ban single-use plastic bags at certain retail establishments in the City of Newton. 
 [01/10/14 @ 3:36 PM] 
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ITEMS NOT SCHEDULED FOR DISCUSSION:  

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#333-14 COMMUNITY PRESERVATION COMMITTEE recommending the 
appropriation of four hundred seventy-six thousand seven hundred eighty dollars 
($476,780) to the Parks and Recreation Department to preserve, restore, and 
rehabilitate historic Farlow Park, as described in the proposal and supplemental 
materials submitted to the Community Preservation Committee from November 
2013 to April 2014.  [08/06/14 @ 4:16 PM] 

 
#34-13 ALD. DANBERG, ALBRIGHT, BLAZAR, RICE, LINSKY AND CROSSLEY 

requesting a prohibition on polystyrene-based disposable food or beverage 
containers in the City of Newton if that packaging takes place on the premises of 
food establishments within the City. [01/03/13 @ 11:01 AM] 

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#216-14 ALD. HESS-MAHAN, ALBRIGHT, BAKER, CROSSLEY, NORTON AND 
SANGIOLO proposing the following amendments to Chapter 12 Health and 
Human Services of the Revised Ordinances to:  
 require owners of dwellings requiring a Certificate of Habitability under 

Section 12-1 and real estate agents/brokers who receive compensation in 
connection with the particular real estate transaction to notify the 
Commissioner of Health and Human Services whenever an apartment, 
tenement, or room in a lodging house is vacated by the occupant or when an 
area in an existing building is converted to a condominium prior to being 
reoccupied by a new tenant, lodger or occupant;  

 require educational institutions to disclose addresses of undergraduates living 
off-campus in Newton;  

 require a fee for certification; and  
 impose a fine for violation of these provisions. [05/14/14 @11:51 AM] 

 
REFERRED TO PROGRAMS & SERVICES AND PUBLIC FACILTIES COMMITTEES 
#119-14 ALD. ALBRIGHT AND CROSSLEY requesting discussion with the Inspectional 

Services Department to explain the development of short and long term  plans to 
identify and correct buildings, sidewalks, playgrounds, etc., that do not conform 
to American Disability Act (ADA) standards.  The discussion should include 
information on how improvements will be incorporated into the Capital 
Improvement Plan or if less than $75,000 into a comprehensive budget plan to 
correct ADA deficiencies.  [03/12/14 @ 4:18 PM] 

 
#59-14 ALD. HESS-MAHAN AND BLAZAR requesting discussion with the Executive 

Department and the Health Care Advisory Committee concerning plans to 
implement recommendations contained in the First Report of the Health Care 
Advisory Committee to control the cost of health insurance while improving or 
maintaining the quality of care. [02/18/14 @ 6:39 PM] 
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REFERRED TO FINANCE AND PROGRAMS & SERVICES COMMITTEE 

#402-13 ALD. FULLER, GENTILE, RICE and LINSKY requesting a Home Rule Petition 
to amend Article 9 of the Charter to clarify that Neighborhood Area Councils 
shall maintain and control their own financial accounts and records, independent 
of City finances; and to further clarify that such independent financial accounts 
and records shall remain subject to City audit.  [10/28/13 @ 10:18 AM] 

 
#399-13          ALD. LINSKY, HESS-MAHAN, ALBRIGHT, CROSSLEY, DANBERG,  

BLAZAR, LAREDO & SCHWARTZ requesting to re-charge a task force to 
devise recommendations as to best practices and/or potential regulatory 
approaches to achieve improvements regarding the use of leaf blowers in the City 
of Newton.  [10/28/13 @ 7:01 PM]                         

  
#398-13          ALD. BAKER & DANBERG requesting a discussion of a possible ordinance, 

regulations or otherwise, to complement zoning regulation of any licensed 
Registered Marijuana Dispensaries to respond to any secondary impacts so as to 
make the operation of such dispensaries as successful as possible. [10/28/13 @ 
10:00 AM] 

  
#199-13 ALD. JOHNSON AND SANGIOLO  requesting an update from the School 

Committee and School Department regarding the request from the Board of 
Aldermen to reduce the family cap on activity fees. [05/20/13 @ 11:05 PM] 

 
#95-13(2) THE PROGRAMS  & SERVICES COMMITTEE requesting an update from the 

Health Care Advisory Committee. [09/12/13 @ 9:49AM] 
  

REFERRED TO FINANCE AND APPROPRIATE COMMITTEES 
#257-12 RECODIFICATION COMMITTEE recommending (1) review of the Fees, Civil 

Fines/Non-Criminal Disposition contained in Chapter 17 LICENSING AND 
PERMITS GENERALLY and Chapter 20 CIVIL FINES/NON-CRIMINAL 
DISPOSITION CIVIL FINES to ensure they are in accordance with what is being 
charged and (2) review of the acceptance of G.L. c. 40 §22F, accepted on July 9, 
2001, which allows certain municipal boards and officers to fix reasonable fees for 
the issuance of certain licenses, permits, or certificates. 

 
REFERRED TO PROG & SERV, PUB. FAC., ZAP, AND FINANCE COMMITTEES 
#256-12 ALD. HESS-MAHAN, SANGIOLO & SWISTON proposing an ordinance 

promoting economic development and the mobile food truck industry in the City of 
Newton. [08/06/12 @4:46 PM]  

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#254-12(3) PROGRAMS & SERVICES COMMITTEE proposing an ordinance to require a 
fee, charged to consumers, for the use of paper bags at certain retail 
establishments in the City of Newton. [01/10/14 @ 3:36 pm] 
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#229-12 RECODIFICATION COMMITTEE recommending a review and possible 

amendment to the Board of Aldermen Rules & Orders 2012-2013 relative to 
review of draft ordinances by the Law Department. 

 
#145-12 ALD JOHNSON requesting a review by the Solicitor’s office as to what 

constitutes “reorganization” per our City Charter. [05/16/12 @ 10:24PM]   
 

REFERRED TO PROG & SERV AND PUBLIC FACILITIES COMMITTEES 
#36-12 ALD. CROSSLEY & FULLER requesting Home Rule legislation or an ordinance 

to require inspections of private sewer lines and storm water drainage connections 
prior to settling a change in property ownership, to assure that private sewer lines 
are functioning properly and that there are no illegal storm water connections to 
the city sewer mains. 
A) Sewer lines found to be compromised or of inferior construction would have 

to be repaired or replaced as a condition of sale; 
B) Illegal connections would have to be removed, corrected, and re-inspected in 

accordance with current city ordinances and codes, as a condition of sale.  
[01/24/12 @ 8:07 AM] 

 
REFERRED TO PROG & SERV, PUB. FACIL. AND FINANCE COMMITTEES 

#312-10  ALD. LENNON, LAPPIN, SCHNIPPER, SANGIOLO requesting a discussion 
with the School Committee on its plans to address space needs in the Newton 
public schools. [10/27/10 @11:07 AM] 

   
Respectfully Submitted, 
 
Amy Mah Sangiolo 
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PROGRAMS & SERVICES REPORT 
APRIL 3, 2013 
 
 
334-12 ALD. SWISTON AND LINSKY requesting a discussion with the Licensing 

Board regarding the licensing and permit requirements for non-profit 
organizations. [10/10/12 @ 3:52 PM]   

ACTION: HELD 6-0 (Ald. Baker not voting) 
 
NOTE:  Ald. Swiston addressed the Committee.  She explained that she received a couple of 
complaints from organizations such as the PTO or the Tennis Club that their experience of 
applying for permits had changed over the past year or so.  They were facing requirements that 
they had never had to deal with before and they were confused.  This has caused some problems 
with events.  For example, a citizen who had been running the same events for ten years or so 
was suddenly given new requirements for the event permits.  It was Ald. Swiston’s 
understanding, however, that none of the licensing and permitting requirements had actually 
changed.  Some clarification was needed on these issues.  These were smaller events of 70-100 
people or so for schools and they typically raise between $500-$2000 and provide an opportunity 
for community building.  The wine, entertainment and gambling licenses were at issue.  The fees 
for these events are between $300-$350 and that is a big portion of the possible profits.  Raising 
ticket costs could draw fewer people to the events and puts the event at risk.  A streamlined and 
“small event” process would be helpful. 
 
Dori Zaleznik, Commissioner of Health and Human Services said that the Licensing Board is 
currently reviewing their rules and regulations which have not been reviewed since about 2004.  
In particular, the entertainment permitting process is being reviewed.  The statutes from which 
this all has been drawn is actually rather confusing.  Mass law is riddled with leftover Blue Law 
vestiges with contradictory language and the Law Dept has been researching to determine what 
is under local control and what is not.  Licensing is attempting to streamline the process.  There 
are a number of non-profits of all sizes and varieties in the City including everything from PTOs 
to Boston College.  The non-profits are the only groups that can serve all types of alcohol.  The 
for-profit groups can only serve wine and beer and that is state law.  Even though alcohol is not 
“sold” or people aren’t consuming that much alcohol at an event, state law proscribes that if 
alcohol is delivered to an event then it is considered a sale of alcohol at the event.  The only way 
an event is allowed to have alcohol at an event is if it is delivered.  Organizers cannot buy it at a 
liquor store and bring it in themselves.  That is against statute.  Events have the option to not 
serve alcohol but many want to have alcohol and that is fine and understandable, but the law says 
if alcohol is being served, a permit is necessary.  Some of the confusion that has arisen over the 
past year is that it seems in years past, there was a good deal of one set of rules applying to one 
group, while another set of rules applied to others.  This has been rectified and the rules and fees 
have been looked at and are being applied equally to all parties consistently.  Subsequently, the 
revenues to the City have gone up considerably since then. The review of the rules and 
regulations should make things clearer. 
 
On the Licensing website there is an instruction sheet which identifies who does and does not 
need to get a one-day permit.  There is also a checklist which lists all the required 
documentation, and a simple application form.  This is a newer, clearer approach than what was 
previously used.  There was a comment that the documentation checklist was incomplete.  
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Ms. Zaleznik noted that one thing that bothers people the most is the need for liability insurance.  
The reason for that is the locations can get in trouble if someone gets drunk and drives away and 
there is an accident.  A Committee member commented that it’s a huge liability for a school or 
community center to have alcohol on the premises, especially with volunteer boards and 
workers.  Another way to handle this is to hold an event at a venue that has a liquor license.  In 
that case, a one-day permit is not necessary.  There is a balance of paying for a venue but not a 
one-day permit, and avoiding a venue fee by holding the event in a school, for instance, and 
paying for the one-day permit.  There was a comment that the insurance company told an 
organizer something different than what the City told her was necessary for liability insurance, 
which was confusing. 
 
Sentiment from the Committee was that these sort of smaller non-profit events are what 
community is all about and a balance needs to be found.  Barriers to having such events should 
be mitigated as much as possible.  Commissioner Zaleznik said she welcomes anyone to come to 
the Licensing Board meetings, the third Tuesday of every month, and agendas are posted.  They 
would appreciate and consider all input from citizens and Aldermen to help in this process.  
Some Committee members felt there should be some consideration in the process for smaller 
non-profits and/or the size of the event.  The smaller the event, the stronger the community 
building and the more valuable it is to the City.  There was also a suggestion that one 
comprehensive permit would be simpler than having different applications for different 
licenses/permits.  Commissioner Zaleznik said they are working on that and also with putting 
more things online.  The Committee was pleased to hear that measures were being taken to 
demystify the process.  Citizen comment was that it is now much easier to speak to someone in 
the Licensing office and receive assistance than it has been in the past.   
 
Follow Up 
Ald. Linsky would like to hold the item and hear back from the Licensing Board when they have 
finished their update of the rules and regulations, before they get enacted.  Commissioner 
Zaleznik hopes to have this done by the fall.   The Entertainment license was discussed at the last 
Licensing Board meeting.  The Committee asked for minutes or a recording of that meeting to be 
put online.  Commissioner Zaleznik said a draft of proposed revisions will be put out and before 
it gets voted on, there will be a review meeting.   
 
Ald. Linksy moved to hold this item and the Committee voted in favor. 
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Plastic Bag Facts and FAQs 
 
What’s wrong with plastic bags? 
Plastic bags are cheap, easy to use, and take up very little space, and their use and disposal has an 
enormous negative effect on the environment. Millions of animals are killed or mutilated by ingesting 
or entanglement in plastic bags every year. Even when properly disposed of, they're so aerodynamic 
that they frequently still blow away and become litter. Plastic bags do not biodegrade; instead they 
slowly fragment into smaller and smaller bits that can then contaminate soil, waterways, and our 
oceans. These small bits, known as microplastics, displace food supplies and threaten the survival 
of a broad range of sea life. Microplastics are inert, and once in the oceans, stay there forever.  
 
Bag Facts 

 The U.S. uses 100 billion plastic shopping bags each year,1 which are made from an 
estimated equivalent of 12 million barrels of oil and cost retailers an estimated $4 billion. 

 Plastic bags are not biodegradable, and although they do degrade through mechanical 
action and photodegradation in the presence of light, these processes are slow taking an 
estimated 300 to 1000 years to occur.  

 The United Nations Environment Programme (UNEP) estimates that there are 46,000 
pieces of plastic litter floating in every square mile of ocean.2 

 Every year, tens of thousands of whales, birds, seals, and turtles die from contact with 
ocean-borne plastic bags.3 

 Due to the low value of plastic bags, the recycling rate is abysmally low.4 
 Recycling one ton of plastic bags costs $4,000. The recycled product can be sold for 

$32.5 
 Production of 1 pound of plastic for shopping bags produces approximately 6 pounds of 

global warming CO26 
 

How will this proposed law reduce solid waste? 

The reason for introducing this proposed law is not to reduce the volume of municipal solid waste, 
but to highlight the effect of this type of waste when landfilled or littered. In this case, primarily to 
address the hazard of polyethylene (HDPE or LDPE) bags to the marine environment.  
 
Is paper worse? 
All single-use throwaway items negatively impact the environment. One ordinance cannot solve all 
waste problems, but simply help alleviate one aspect. When plastic bag bans are enacted, more 
individuals will utilize reusable bags. Others may skip bags entirely, and some may use a paper bag. 
In order to avoid having paper take the place of plastic, some municipalities have banned plastic 
bags and mandated a fee for paper bags.  
 
Paper doesn’t pervade in the environment. Requiring that paper bags be made of 80% recycled 
material helps minimize the impact that increased reliance on paper could cause. Paper bags are 
very frequently recycled, where plastic bags are not. However, use of paper does mean cutting trees 
and the use of chemicals required in the fabrication process. 
 
Plastic bags have detrimental impacts at every step in their life cycle, such as the extraction of the 
natural gas (or petroleum) used in their production, the energy consumed and pollution generated in 
the manufacturing process, and the fact that most of them end landfilled, incinerated or littered. 
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Will this negatively impact sales? 
The Mayor’s plastic bag working group canvassed local businesses and retailers to gauge the 
impact that a plastic bag ban would have on local businesses. The determination is that it would 
have little to no impact economic impact. Municipalities throughout the United States and around the 
world have enacted plastic bag bans without any impact on sales. An estimated 20 million people in 
the US are already covered by bag bans and/or fees. 
 
 
Can’t we just make recycling bins more available? 
These bags are rarely recycled due to their low value. The City of Newton does not recycle them and 
they are prohibited from recycling bins. Some stores have collection bins for recycling. At most only 
about 5% of our plastic bags are recycled.  
 
Is education the answer? 
Even if we doubled or tripled our 5% recycling rate (the most that could be expected with public 
education), we would still have an unacceptably low recycling rate. Education would not affect the 
litter rate. 
 
What the ideal bag thickness? 
Most ordinances place the threshold at 3.0 mils (a mil is a one-thousandth of an inch); bags thinner 
than 3.0 mls are generally meant for single use, while thicker bags tend to be reusable, more 
durable and less flyaway. 
 
Are all plastic bags (compostable or not, thicker or thinner, marine degradable or not), 
currently able to be returned for recycling at (some) grocery stores? 
No, only polyethylene bags can be returned at grocery stores. Polyethylene bags are not ASTM-
D6400 compostable or ASTM-D7081 marine biodegradable. 
 
 
What are some typical wholesale bag costs? 
The wholesale cost of bags today is lowest for polyethylene plastic bags, followed by paper, and 
lastly ASTM-D7081 biodegradable bags (when available). However, the total costs of polyethylene 
bags are paper within close range of each other. If people switch to reusable bags, then stores could 
even save money. 

Standard single use plastic bags (like those given at supermarkets) (Alibaba) 1¢ to 5¢ 
Standard paper grocery bags 12 x 7 x 17” without handles (PaperMart) 3.5 to 8¢ 
heavy duty with handles (Pack Secure) 16¢ 
Reusable non-woven polypropylene bags (Alibaba) 44¢ to 1.90 

 
Can retailers charge for paper bags and/or reusable bags? 
Yes. 
 
Should a municipality exempt small stores?  
It depends on the specific situation. While many municipalities do not exempt small stores, Newton’s 
ordinance does exempt stores less than 3,500 sq ft.  A canvass of select Village Centers by 
members of the Plastic Bag Working Group found that most small retailers and independent 
businesses do not use the targeted bags. For comparison the Town of Brookline’s exemption is 
2,500 sq ft.  
 
Should restaurants and/or food vendors considered retail for the purpose of this proposal? 
A sit-down restaurant is a service not retail. A caterer would not be considered retail as well. 
However, a restaurant that has a point of sale such as a take-out counter or a separate prepared 
foods area would qualify. “Doggy bags” would not be covered by this since that is a by-product of the 

#254-12(2)



 

 

service not a standalone purchased retail item. These details would normally be determined by the 
municipal department that is assigned with the responsibility of implementing the law. 
 
Would thin bags without handles such as those used for vegetables at grocery stores be 
prohibited? 
No, produce bags are not point-of-sale bags (provided at the check-out station).  
 
Are there unintended negative environmental effects of this proposed law?  
Some municipal proposals allow paper without restrictions. Paper has its own environmental 
consequences, although these can be minimized by requiring that paper bags be made of 80% 
recycled material, which is widely available. We also note that while plastic bags are recycled only 
5% of the time, paper bags are recycled more than 50% of the time (on average), and this ratio is 
much higher in many communities.  
 
The remaining 20% of the fiber content of paper bags will come from trees – and whether or not the 
trees are sustainably harvested or from private forests, cutting trees is something that should be 
avoided. Some municipalities are pursuing a wait-and-see policy: if there’s a significant shift to 
paper, the next step would be exploring a fee. Other municipalities are seeking a fee for paper as 
part of their ordinance.  
 
Compostable plastic bags are an option, but also have environmental consequences 
If a plastic absolutely must be used, there are alternatives that are biodegradable, compostable, and 
meet the environmental testing standards ATM D6400 and ASTM D7081. Allowing these bioplastics 
in limited circumstances will allow shoppers to use checkout bags that have the convenience of 
polyethylene bags. However, bioplastics can divert needed food supplies and are often made of 
GMO corn. They don’t compost in home composting bins, requiring municipal composting facilities. 
ASTM 6494, or so-called oxodegradable bags should not be permitted. They are made from fossil 
fuels, and have many of the worst aspects of standard HDPE carryout bags. Reusable bags of any 
material are allowed under all municipal ordinances.  
 
Shouldn’t we seek a comprehensive solution for all our litter problems? 
Absolutely! But complex problems, such as litter and waste, have complex solutions. Around the 
world, despite efforts by thousands of waste and litter-control professionals, no “comprehensive 
solution” has been devised. The best system is to segment the problem into smaller ones that have 
proven solutions. Banning plastic bags is a proven solution. 
 
Can one municipality really make a difference? 
What’s very clear is that if we do nothing, our waterways and oceans will become increasingly 
choked with plastic bags. By taking action the City of Newton demonstrates a commitment to 
sustainable practices, and it will encourage other municipalities to take similar action – and that will 
make a real difference. Four Massachusetts communities have already taken action, including the 
Town of Brookline, who estimate that they are removing one million bags a month from their waste 
stream. 
                                                 
1 Worldwatch Institute, New Bans on Plastic Bags May Help Protect Marine Life, 2013 
2 "Press Releases June 2006 ‐ Action Urged to Avoid Deep Trouble in the Deep Seas ‐ United Nations Environment Programme 
(UNEP)." United Nations Environment Programme (UNEP). N.p., June 2006. Web. 12 May 2014. 
3 "New Bans on Plastic Bags May Help Protect Marine Life." Worldwatch Institute. N.p., n.d. Web. 12 May 2014. 
4 US Environmental Protection Agency (EPA), Wastes, Non‐Hazardous Waste, Municipal Solid Waste. November, 2008 
5 Waste and Recycling Facts, Clean Air Council. N.p., n.d. Web. 10 May 2014 
6 CO2 List, Information on Daily Sources of CO2retrieved 5‐14‐2014 CO2List.org 
 
Sources: Earth Policy Institute 
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Plastic Bag Working Group Update 

Members include, Dori Zaleznick, Rob Garrity, Nancy Hyde. Chris Steele. Marie Lawlor 
and Alison Leary 
 
The Plastic Bag Working Group was formed in the early spring to discuss the details of 
the proposed plastic bag reduction ordinance, and how it might impact Newton’s small 
businesses and retailers. The months of March, April and May were spent canvassing 
select Village Centers in teams of 2 and 3 to talk directly to members of the business 
community and to learn what kinds of bags were being used. 
 
The following locations were covered: 
 
Village of Newtonville‐South of Pike‐Chris Steel & Alison Leary ‐March 25 

Village of Newton Centre –Nancy Hyde and Alison Leary‐ April 9 

Village of West Newton‐Chris Steele & Alison Leary‐April 18 

Village of Newton Highlands & Waban‐ Chris Steele, Rob Garrity & Alison Leary‐May 6th 

Village of Nonantum‐Alison Leary‐ May 13  

The result of our canvassing showed that a plastic bag ban at point of sale would have 
little to no impact on the vast majority of small businesses in Newton. Many don't use 
the targeted bags; they use paper, thicker plastic bags with logos and/or already have 
many customers bringing their own bags. Many small businesses are also well under 
the 3,500 sq ft threshold. Many businesses were supportive of the effort to reduce 
plastic bag use. This included, Newtonville Books and Rosenfeld’s Bakery in Newton 
Centre, Natural Sense in Newtonville and Harris Cyclery, and the Coney Island Café in W. 
Newton. The Newton Needham Chamber of Commerce is also a supporter. 
 
A few businesses were opposed. They included. Center Ski & Bike in W. Newton, Bread & 
Chocolate and Green Planet Kids in Newton Highlands.  Reasons given included; “wrong 
approach”, “it was Unfriendly” or just an unnecessary overreach.   
 
Note that Newton’s plastic bag ordinance has an exemption for bags thicker than 3 ml, 
and for retail space under 3,500 sq ft (for comparison Brookline's exemption is 2,500 sq 
ft.) It also includes a 6 month phase in period that would allow businesses to use up 
inventory. The targeted bags include the very thin, lightweight bags given out at point of 
sale at most supermarkets, pharmacies and convenience stores. It does not impact 
thicker, heavier bags such as those used by many specialty retailers that make up most 
of Newton’s small businesses. It also does not impact dry cleaning businesses and take 
out restaurants. It will also not impact produce and deli bags that protect food. 
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The committee discussed a voluntary program, however evidence from other 
communities shows that voluntary programs don't work well and don't result in 
significant declines in plastic bag use. 
 
The Committee agreed that an educational and outreach plan should also be in place to 
help consumers and businesses transition away from the targeted bags.  Discussions 
are ongoing about a re-usable bag campaign with a city logo such as "Sustainable 
Newton” that could be distributed at City events such as the fall Harvest Fair, Green 
Decade events, Farmer’s Markets, as well as by local retailers. 
 
Discussions are ongoing with other communities in Massachusetts who are also 
considering action on plastic bags. This includes; Watertown, Wellesley, Newburyport, 
Medford, Cambridge and Somerville. Communities that have already have passed bans 
include; Brookline, Great Barrington, Manchester, and Nantucket. 
 
 
Respectfully submitted, 
 
Alison Leary 
Ward Alderman 
Ward 1 
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CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

ORDINANCE NO. ____ 
 

March ___, 2014 
 
BE IT ORDAINED BY THE BOARD OF ALDERMEN 
 OF THE CITY OF NEWTON AS FOLLOWS: 
 
 That the Revised Ordinances of Newton Massachusetts, 2012, as amended, be and hereby 
are further amended as follows: 
 
 Add a new ARTICLE IX. to Chapter 12 as follows: 
 
Section 12-71  Plastic Bag Reduction Ordinance. 
 
 (a) Short Title.  This Section may be cited as the "Plastic Bag Reduction Ordinance" 
of the City of Newton. 
 
 (b) Declaration of findings and policy—Scope. 
 

(1) The Board of Aldermen hereby finds that the reduction in the use of 
plastic bags by commercial entities in the City of Newton (the "City") is a public 
purpose that protects the marine environment, advances solid waste reduction and 
protects waterways. This Ordinance seeks to reduce the number of plastic bags 
that are being used, discarded and littered, and to promote the use of reusable 
checkout bags by retail stores located in the City. Further, this Ordinance seeks to 
reduce the use of paper bags, due to their greater use of natural resources and 
higher cost impacts on retailers. This Ordinance also seeks to ensure that 
customers using reusable checkout bags are made aware of the need to keep those 
bags sanitized between uses in order to protect against the transmission of food-
borne illnesses. 

 
 (c) Definitions. 
 

(1) The following words shall, unless the context clearly requires otherwise, 
have the following meanings: 

 
(a) "Department" means the City's Department of Health and Human 
Services. 
 
(b) "Commissioner" means the City's Commissioner of Health and 
Human Services. 
 

Comment [m1]: See comment 5  below 
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(c) "Checkout Bag" means a carryout bag provided or sold by a Retail 
Establishment to a customer at the point of sale. A Checkout Bag shall not 
include 

 
(i)       bags, whether plastic or not, in which loose produce or 
products are placed by a consumer to deliver such items to the 
point of sale or check-out area of a Retail Establishment;  
 
(ii) laundry or dry-cleaner bags; or 
 
(iii) newspaper bags. 

 
(d) "Recyclable Paper Bag" means a paper bag that is 100 percent 
recyclable and contains at least 40% post-consumer recycled content, and 
displays the words "Recyclable" and "made from 40% post-consumer 
recycled content" in a visible manner on the outside of the bag. 
 
 
(e) "Reusable Bag" means a bag with handles that is specifically 
designed and manufactured for multiple reuse and is either polyester, 
polypropylene, cotton or other durable material, or durable plastic that is 
at least 3.0 millimeters in thickness. 
 
(f) "Retail Establishment" means (1) any commercial enterprise, with 
retail space of 3500 square feet or larger, defined as the following, 
whether for or not- for profit, including, but not limited to retail stores, 
restaurants, pharmacies, convenience and grocery stores, liquor stores, 
seasonal and temporary businesses, farmers' markets, jewelry stores, 
household goods stores, ; or (2) any commercial enterprise, whether for or 
not for profit,  operating or participating in farmers’ markets, street fairs or 
festivals, or bazaars or street fairs. 

 
 (d) Requirements. 
 

(1) If a Retail Establishment provides or sells Checkout Bags to 
customers, such bags shall be either a Recyclable Paper Bag or a Reusable 
Bag. Public information advising customers to sanitize Reusable Bags to 
prevent food-borne illness must be prominently displayed or 
communicated at the point of  provision orupon sale. 
 
(2) The Commissioner shall have the authority to promulgate 
regulations to accomplish any of the provisions of this Section. 
 
(3) Each Retail Establishment as defined herein shall comply with this 
Section. 

 

Comment [m2]: Do we still want to regulate 
these? 

Comment [m3]: Public service information?  
Consider having Commissioner provide uniform 
acceptable language for signs.  

Comment [m4]: Communicated how?  By the 
saleperson talking to each customer? Not really 
feasible or enforceable.  Standard signage is better    

Comment [m5]: Might consider leaving this out 
altogether since it was kind of a distracting bone of 
contention when this was discussed in committee 
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 (e) Effective Date. 
 
 This Section shall take effect one hundred and eighty (180) days from the date of 
enactment. 
 
 (f) Exemption. 
 

(1) The Commissioner may exempt a Retail Establishment from the 
requirements of this Section for a period of up to six (6) months, upon a finding 
by the Commissioner that the requirements of this Section would cause undue 
hardship to a Retail Establishment.  An "undue hardship" shall only be found in 
circumstances where a Retail Establishment requires additional time in order to 
draw down an existing inventory of single-use plastic check out bags or paper 
bags which do not meet the definition of recyclable paper bag. Any Retail 
Establishment receiving an exemption shall file with the Commissioner monthly 
reports on inventory reduction and remaining stocks. 

 
(2) Any Retail Establishment shall apply for an exemption to the 
Commissioner using forms provided by the Department, and shall allow the 
Commissioner or his or her designee, access to all information supporting its 
application. 

 
(3) The Commissioner may approve the exemption request, in whole or in 
part, with or without conditions  

 
(4) The Commissioner, by regulation, may establish a fee for exemption 
requests. 

  
 (g) Enforcement. 
 

(1) Fine. Any Retail Establishment which shall violate any provision of this 
Section or any regulation established by the Commissioner shall be liable for a 
fine of not more than $300 and each day's a violation occurs shall constitute a 
separate offense. 

 
(2) Whoever violates any provision of this Section may be penalized by a 
noncriminal disposition as provided in G.L. c. 40, §21D.   For purposes of this 
section, the Commissioner of the Health and Human Services, or his or her 
designee, shall be enforcing persons.  

 
 (h) Severability. 
 
 Each separate provision of this Section shall be deemed independent of all other 
provisions herein, and if any provision of this Section be declared to be invalid by a court of 
competent jurisdiction, the remaining provisions of this Section shall remain valid and 
enforceable. 

Comment [m6]: Is this the intent?  Or is each 
time a plastic bag provided or sold to a customer a 
separate offense, no matter how may occur in a day?  
Brookline, for example, provides that no more than 1 
penalty shall be imposed within a 7 calendar day 
period.  (They also have a warning plus a graduated 
penalty). 
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-And- 

 
In Sec. 20-21.  Enforcing persons and revised ordinances subject to civil fine. 
Amend paragraph (b), HEALTH AND HUMAN SERVICES DEPARTMENT, by adding after 
CITY ORDINANCES, Any offense, the following: 
 
 .......................................................................................................................PENALTY 
 
 Section 12-71.  Plastic Bag Reduction Ordinance 
 (   )  Any offense ...........................................................................................$300.00 
 
 
Approved as to legal form and character: 
 
 
 
(SGD)___________________ 
City Solicitor 
 
 
Under suspension of Rules 
Readings Waived and Adopted 
___ yeas and ___ nays 
 
 
(SGD)                                              (SGD)                                       
 City Clerk        Mayor 
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CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

ORDINANCE NO. ____ 
 

March ___, 2014 
 
BE IT ORDAINED BY THE BOARD OF ALDERMEN 
 OF THE CITY OF NEWTON AS FOLLOWS: 
 
 That the Revised Ordinances of Newton Massachusetts, 2012, as amended, be and hereby 
are further amended as follows: 
 
 Add a new ARTICLE IX. to Chapter 12 as follows: 
 
Section 12-71  Plastic Bag Reduction Ordinance. 
 
 (a) Short Title.  This Section may be cited as the "Plastic Bag Reduction Ordinance" 
of the City of Newton. 
 
 (b) Declaration of findings and policy—Scope. 
 

(1) The Board of Aldermen hereby finds that the reduction in the use of 
plastic bags by commercial entities in the City of Newton (the "City") is a public 
purpose that protects the marine environment, advances solid waste reduction and 
protects waterways. This Ordinance seeks to reduce the number of plastic bags 
that are being used, discarded and littered, and to promote the use of reusable 
checkout bags by retail stores located in the City. Further, this Ordinance seeks to 
reduce the use of paper bags, due to their greater use of natural resources and 
higher cost impacts on retailers. This Ordinance also seeks to ensure that 
customers using reusable checkout bags are made aware of the need to keep those 
bags sanitized between uses in order to protect against the transmission of food-
borne illnesses. 

 
 (c) Definitions. 
 

(1) The following words shall, unless the context clearly requires otherwise, 
have the following meanings: 

 
(a) "Department" means the City's Department of Health and Human 
Services. 
 
(b) "Commissioner" means the City's Commissioner of Health and 
Human Services. 
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(c) "Checkout Bag" means a carryout bag provided or sold by a Retail 
Establishment to a customer at the point of sale. A Checkout Bag shall not 
include 

 
(i)       bags, whether plastic or not, in which loose produce or 
products are placed by a consumer to deliver such items to the 
point of sale or check-out area of a Retail Establishment;  
 
(ii) laundry or dry-cleaner bags; or 
 
(iii) newspaper bags. 

 
(d) "Recyclable Paper Bag" means a paper bag that is 100 percent 
recyclable and contains at least 40% post-consumer recycled content, and 
displays the words "Recyclable" and "made from 40% post-consumer 
recycled content" in a visible manner on the outside of the bag. 
 
 
(e) "Reusable Bag" means a bag with handles that is specifically 
designed and manufactured for multiple reuse and is either polyester, 
polypropylene, cotton or other durable material, or durable plastic that is 
at least 3.0 millimeters in thickness. 
 
(f) "Retail Establishment" means (1) any commercial enterprise with 
retail space of 3500 square feet or larger, whether for or not for profit, 
including, but not limited to retail stores, restaurants, pharmacies, 
convenience and grocery stores, liquor stores, seasonal and temporary 
businesses ; or (2) any commercial enterprise, whether for or not for profit,  
operating or participating in farmers’ markets, festivals, bazaars or street 
fairs. 

 
 (d) Requirements. 
 

(1) If a Retail Establishment provides or sells Checkout Bags to 
customers, such bags shall be either a Recyclable Paper Bag or a Reusable 
Bag. Public information advising customers to sanitize Reusable Bags to 
prevent food-borne illness must be prominently displayed or 
communicated at the point of provision or sale. 
 
(2) The Commissioner shall have the authority to promulgate 
regulations to accomplish any of the provisions of this Section. 
 
(3) Each Retail Establishment as defined herein shall comply with this 
Section. 

 
 (e) Effective Date. 
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 This Section shall take effect one hundred and eighty (180) days from the date of 
enactment. 
 
 (f) Exemption. 
 

(1) The Commissioner may exempt a Retail Establishment from the 
requirements of this Section for a period of up to six (6) months, upon a finding 
by the Commissioner that the requirements of this Section would cause undue 
hardship to a Retail Establishment.  An "undue hardship" shall only be found in 
circumstances where a Retail Establishment requires additional time in order to 
draw down an existing inventory of single-use plastic check out bags or paper 
bags which do not meet the definition of recyclable paper bag. Any Retail 
Establishment receiving an exemption shall file with the Commissioner monthly 
reports on inventory reduction and remaining stocks. 

 
(2) Any Retail Establishment shall apply for an exemption to the 
Commissioner using forms provided by the Department, and shall allow the 
Commissioner or his or her designee, access to all information supporting its 
application. 

 
(3) The Commissioner may approve the exemption request, in whole or in 
part, with or without conditions  

 
(4) The Commissioner, by regulation, may establish a fee for exemption 
requests. 

  
 (g) Enforcement. 
 

(1) Fine. Any Retail Establishment which shall violate any provision of this 
Section or any regulation established by the Commissioner shall be liable for a 
fine of $300 and each day a violation occurs shall constitute a separate offense. 

 
(2) Whoever violates any provision of this Section may be penalized by a 
noncriminal disposition as provided in G.L. c. 40, §21D.   For purposes of this 
section, the Commissioner of the Health and Human Services, or his or her 
designee, shall be enforcing persons.  

 
 (h) Severability. 
 
 Each separate provision of this Section shall be deemed independent of all other 
provisions herein, and if any provision of this Section be declared to be invalid by a court of 
competent jurisdiction, the remaining provisions of this Section shall remain valid and 
enforceable. 
 

-And- 
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In Sec. 20-21.  Enforcing persons and revised ordinances subject to civil fine. 
Amend paragraph (b), HEALTH AND HUMAN SERVICES DEPARTMENT, by adding after 
CITY ORDINANCES, Any offense, the following: 
 
 .......................................................................................................................PENALTY 
 
 Section 12-71.  Plastic Bag Reduction Ordinance 
 (   )  Any offense ...........................................................................................$300.00 
 
 
Approved as to legal form and character: 
 
 
 
(SGD)___________________ 
City Solicitor 
 
 
Under suspension of Rules 
Readings Waived and Adopted 
___ yeas and ___ nays 
 
 
(SGD)                                              (SGD)                                       
 City Clerk        Mayor 
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