
______________________________________________________________________________ 

The location of this meeting is handicap accessible and reasonable accommodations  
will be provided to persons requiring assistance.  If you need a special accommodation,  
please contact John Lojek, at least two days in advance of the meeting: jlojek@newtonma.gov,  
or 617-796-1064.  For Telecommunications Relay Service dial 711. 
 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

PROGRAMS AND SERVICES COMMITTEE AGENDA 
  

WEDNESDAY, OCTOBER 8, 2014 
7:45 PM 
Room 222 
 
ITEMS SCHEDULED FOR DISCUSSION: 
 
#339-14 ALD. HESS-MAHAN AND SANGIOLO requesting discussion with the Mayor’s 

Office, the Law Department and the Clerk’s Office concerning training of staff 
and members of Commissions, Boards and Committees to ensure compliance 
with the requirements of the Open Meeting Law Commissions, particularly with 
respect to meeting minutes. [09/05/14 @ 2:40PM] 

   
REFERRED TO PROG & SERV, PUB. FACIL. AND FINANCE COMMITTEES 
#312-10  ALD. LENNON, LAPPIN, SCHNIPPER, SANGIOLO requesting a discussion 

with the School Committee on its plans to address space needs in the Newton 
public schools. [10/27/10 @11:07 AM] 

 
#356-14 ALD. HESS-MAHAN AND DANBERG, requesting a RESOLUTION of the 

Newton Board of Aldermen on behalf of Newton Dialogues on Peace & War, 
declaring support for the U.S. Conference of Mayors’ program “Mayors for 
Peace,” of which the City of Newton has been a member since 2005, and its goal 
of eliminating all nuclear weapons by 2020. [09/10/14 @ 3:15PM] 

 
Re-appointment by His Honor the Mayor 
#353-14 MICHAEL GOLDMAN, 14 Saxon Terrace, Newton Highlands, re-appointed as a 

member of the FARM COMMISSION for a term to expire July 31, 2017 (60 days 
12/05/14) [09/25/14 @ 1:39PM] 

 
Re-appointment by His Honor the Mayor 
#354-14 PETER LEWENBERG, 47 Mary Ellen Road, Waban, re-appointed as a member 

of the FARM COMMISSION for term to expire July 31, 2017 (60 days 12/05/14) 
[09/25/14 @1:39PM] 

 
Re-appointment by His Honor the Mayor 
#355-14 MARIAN KNAPP,  250 Hammond Pond Parkway, Chestnut Hill, re-appointed as 

a member of COUNCIL ON AGING for a term to expire September 1, 2017 (60 
days 12/05/13) [09/25/14 @ 1:39PM] 
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ITEMS NOT SCHEDULED FOR DISCUSSION: 
 
#340-14 ALD. NORTON requesting to amend the City of Newton Charter to also include 

the term “Alderwoman” in text that refers to individuals who serve on the Board 
of Aldermen as “Aldermen”. [09/08/14 @ 4:10PM] 

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#216-14 ALD. HESS-MAHAN, ALBRIGHT, BAKER, CROSSLEY, NORTON AND 
SANGIOLO proposing the following amendments to Chapter 12 Health and 
Human Services of the Revised Ordinances to:  
 require owners of dwellings requiring a Certificate of Habitability under 

Section 12-1 and real estate agents/brokers who receive compensation in 
connection with the particular real estate transaction to notify the 
Commissioner of Health and Human Services whenever an apartment, 
tenement, or room in a lodging house is vacated by the occupant or when an 
area in an existing building is converted to a condominium prior to being 
reoccupied by a new tenant, lodger or occupant;  

 require educational institutions to disclose addresses of undergraduates living 
off-campus in Newton;  

 require a fee for certification; and  
 impose a fine for violation of these provisions. [05/14/14 @11:51 AM] 

 
REFERRED TO PROGRAMS & SERVICES AND PUBLIC FACILTIES COMMITTEES 
#119-14 ALD. ALBRIGHT AND CROSSLEY requesting discussion with the Inspectional 

Services Department to explain the development of short and long term  plans to 
identify and correct buildings, sidewalks, playgrounds, etc., that do not conform 
to American Disability Act (ADA) standards.  The discussion should include 
information on how improvements will be incorporated into the Capital 
Improvement Plan or if less than $75,000 into a comprehensive budget plan to 
correct ADA deficiencies.  [03/12/14 @ 4:18 PM] 

 
#59-14 ALD. HESS-MAHAN AND BLAZAR requesting discussion with the Executive 

Department and the Health Care Advisory Committee concerning plans to 
implement recommendations contained in the First Report of the Health Care 
Advisory Committee to control the cost of health insurance while improving or 
maintaining the quality of care. [02/18/14 @ 6:39 PM] 

 
REFERRED TO FINANCE AND PROGRAMS & SERVICES COMMITTEE 

#402-13 ALD. FULLER, GENTILE, RICE and LINSKY requesting a Home Rule Petition 
to amend Article 9 of the Charter to clarify that Neighborhood Area Councils 
shall maintain and control their own financial accounts and records, independent 
of City finances; and to further clarify that such independent financial accounts 
and records shall remain subject to City audit.  [10/28/13 @ 10:18 AM] 
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#399-13          ALD. LINSKY, HESS-MAHAN, ALBRIGHT, CROSSLEY, DANBERG,  

BLAZAR, LAREDO & SCHWARTZ requesting to re-charge a task force to 
devise recommendations as to best practices and/or potential regulatory 
approaches to achieve improvements regarding the use of leaf blowers in the City 
of Newton.  [10/28/13 @ 7:01 PM]                         

  
#398-13          ALD. BAKER & DANBERG requesting a discussion of a possible ordinance, 

regulations or otherwise, to complement zoning regulation of any licensed 
Registered Marijuana Dispensaries to respond to any secondary impacts so as to 
make the operation of such dispensaries as successful as possible. [10/28/13 @ 
10:00 AM] 

  
#199-13 ALD. JOHNSON AND SANGIOLO  requesting an update from the School 

Committee and School Department regarding the request from the Board of 
Aldermen to reduce the family cap on activity fees. [05/20/13 @ 11:05 PM] 

 
#95-13(2) THE PROGRAMS  & SERVICES COMMITTEE requesting an update from the 

Health Care Advisory Committee. [09/12/13 @ 9:49AM] 
 
#34-13 ALD. DANBERG, ALBRIGHT, BLAZAR, RICE, LINSKY AND CROSSLEY 

requesting a prohibition on polystyrene-based disposable food or beverage 
containers in the City of Newton if that packaging takes place on the premises of 
food establishments within the City. [01/03/13 @ 11:01 AM] 

 
#334-12 ALD. SWISTON AND LINSKY requesting a discussion with the Licensing 

Board regarding the licensing and permit requirements for non-profit 
organizations. [10/10/12 @ 3:52 PM]   

  
REFERRED TO FINANCE AND APPROPRIATE COMMITTEES 

#257-12 RECODIFICATION COMMITTEE recommending (1) review of the Fees, Civil 
Fines/Non-Criminal Disposition contained in Chapter 17 LICENSING AND 
PERMITS GENERALLY and Chapter 20 CIVIL FINES/NON-CRIMINAL 
DISPOSITION CIVIL FINES to ensure they are in accordance with what is being 
charged and (2) review of the acceptance of G.L. c. 40 §22F, accepted on July 9, 
2001, which allows certain municipal boards and officers to fix reasonable fees for 
the issuance of certain licenses, permits, or certificates. 

 
REFERRED TO PROG & SERV, PUB. FAC., ZAP, AND FINANCE COMMITTEES 
#256-12 ALD. HESS-MAHAN, SANGIOLO & SWISTON proposing an ordinance 

promoting economic development and the mobile food truck industry in the City of 
Newton. [08/06/12 @4:46 PM]  

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#254-12(3) PROGRAMS & SERVICES COMMITTEE proposing an ordinance to require a 
fee, charged to consumers, for the use of paper bags at certain retail 
establishments in the City of Newton. [01/10/14 @ 3:36 pm] 
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#229-12 RECODIFICATION COMMITTEE recommending a review and possible 

amendment to the Board of Aldermen Rules & Orders 2012-2013 relative to 
review of draft ordinances by the Law Department. 

 
#145-12 ALD JOHNSON requesting a review by the Solicitor’s office as to what 

constitutes “reorganization” per our City Charter. [05/16/12 @ 10:24PM]   
 

REFERRED TO PROG & SERV AND PUBLIC FACILITIES COMMITTEES 
#36-12 ALD. CROSSLEY & FULLER requesting Home Rule legislation or an ordinance 

to require inspections of private sewer lines and storm water drainage connections 
prior to settling a change in property ownership, to assure that private sewer lines 
are functioning properly and that there are no illegal storm water connections to 
the city sewer mains. 
A) Sewer lines found to be compromised or of inferior construction would have 

to be repaired or replaced as a condition of sale; 
B) Illegal connections would have to be removed, corrected, and re-inspected in 

accordance with current city ordinances and codes, as a condition of sale.  
[01/24/12 @ 8:07 AM] 

 
Respectfully Submitted, 
 
Amy Mah Sangiolo 



 

“Sunlight is said to be the best 

of disinfectants.” 

― Louis D. Brandeis 
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THE COMMONWEALTH OF MASSACHUSETTS 

OPEN MEETING LAW, G.L. c. 30A, §§ 18-251 

* * * 

Chapter 28 of the Acts of 2009, sections 17–20, repealed the existing state Open Meeting Law, G.L. c. 

30A, §§ 11A, 11A-1/2, county Open Meeting Law, G.L. c. 34, §9F, 9G, and municipal Open Meeting Law, 

G.L. c. 39, §§ 23A, 23B, and 23C, and replaced them with a single Open Meeting Law covering all public 

bodies, G.L. c. 30A, §§ 18-25, enforced by the Attorney General. 

* * *  

Section 18:  [DEFINITIONS] 

As used in this section and sections 19 to 25, inclusive, the following words shall, unless the context 

clearly requires otherwise, have the following meanings: 

“Deliberation”, an oral or written communication through any medium, including electronic mail, 

between or among a quorum of a public body on any public business within its jurisdiction; provided, 

however, that “deliberation” shall not include the distribution of a meeting agenda, scheduling 

information or distribution of other procedural meeting or the distribution of reports or documents that 

may be discussed at a meeting, provided that no opinion of a member is expressed. 

“Emergency”, a sudden, generally unexpected occurrence or set of circumstances demanding 

immediate action. 

“Executive session”, any part of a meeting of a public body closed to the public for deliberation of 

certain matters. 

“Intentional violation”, an act or omission by a public body or a member thereof, in knowing 

violation of the open meeting law. 

“Meeting”, a deliberation by a public body with respect to any matter within the body’s jurisdiction; 

provided, however, “meeting” shall not include: 

(a) an on-site inspection of a project or program, so long as the members do not deliberate; 

(b) attendance by a quorum of a public body at a public or private gathering, including a conference 

or training program or a media, social or other event, so long as the members do not deliberate; 

(c) attendance by a quorum of a public body at a meeting of another public body that has complied 

with the notice requirements of the open meeting law, so long as the visiting members 

communicate only by open participation in the meeting on those matters under discussion by the 

host body and do not deliberate; 

(d) a meeting of a quasi-judicial board or commission held for the sole purpose of making a decision 

required in an adjudicatory proceeding brought before it; or 

                                                           
1
 NOTICE: This is NOT the official version of the Massachusetts General Law (MGL). While reasonable efforts 

have been made to ensure the accuracy and currency of the data provided, do not rely on this information without 
first checking an official edition of the MGL.  
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(e) a session of a town meeting convened under section 9 of chapter 39 which would include the 

attendance by a quorum of a public body at any such session. 

“Minutes”, the written report of a meeting created by a public body required by subsection (a) of 

section 22 and section 5A of chapter 66. 

“Open meeting law”, sections 18 to 25, inclusive. 

“Post notice”, to display conspicuously the written announcement of a meeting either in hard copy 

or electronic format. 

“Preliminary screening”, the initial stage of screening applicants conducted by a committee or 

subcommittee of a public body solely for the purpose of providing to the public body a list of those 

applicants qualified for further consideration or interview. 

“Public body”, a multiple-member board, commission, committee or subcommittee within the 

executive or legislative branch or within any county, district, city, region or town, however created, 

elected, appointed or otherwise constituted, established to serve a public purpose; provided, however, 

that the governing board of a local housing, redevelopment or other similar authority shall be deemed a 

local public body; provided, further, that the governing board or body of any other authority established 

by the general court to serve a public purpose in the commonwealth or any part thereof shall be 

deemed a state public body; provided, further, that “public body” shall not include the general court or 

the committees or recess commissions thereof, bodies of the judicial branch or bodies appointed by a 

constitutional officer solely for the purpose of advising a constitutional officer and shall not include the 

board of bank incorporation or the policyholders protective board; and provided further, that a 

subcommittee shall include any multiple-member body created to advise or make recommendations to 

a public body. 

“Quorum”, a simple majority of the members of the public body, unless otherwise provided in a 

general or special law, executive order or other authorizing provision. 

 

Section 19.  Division of Open Government; Open Meeting Law Training; Open Meeting Law Advisory 

Commission; Annual Report  

(a) There shall be in the department of the attorney general a division of open government under 

the direction of a director of open government. The attorney general shall designate an assistant 

attorney general as the director of the open government division. The director may appoint and remove, 

subject to the approval of the attorney general, such expert, clerical and other assistants as the work of 

the division may require. The division shall perform the duties imposed upon the attorney general by 

the open meeting law, which may include participating, appearing and intervening in any administrative 

and judicial proceedings pertaining to the enforcement of the open meeting law. For the purpose of 

such participation, appearance, intervention and training authorized by this chapter the attorney 

general may expend such funds as may be appropriated therefor. 

(b) The attorney general shall create and distribute educational materials and provide training to 

public bodies in order to foster awareness and compliance with the open meeting law. Open meeting 

law training may include, but shall not be limited to, instruction in: 

(1) the general background of the legal requirements for the open meeting law; 

(2) applicability of sections 18 to 25, inclusive, to governmental bodies; 
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(3) the role of the attorney general in enforcing the open meeting law; and 

(4) penalties and other consequences for failure to comply with this chapter. 

(c) There shall be an open meeting law advisory commission. The commission shall consist of 5 

members, 2 of whom shall be the chairmen of the joint committee on state administration and 

regulatory oversight; 1 of whom shall be the president of the Massachusetts Municipal Association or 

his designee; 1 of whom shall be the president of the Massachusetts Newspaper Publishers Association 

or his designee; and 1 of whom shall be the attorney general or his designee. 

The commission shall review issues relative to the open meeting law and shall submit to the 

attorney general recommendations for changes to the regulations, trainings, and educational initiatives 

relative to the open meeting law as it deems necessary and appropriate. 

(d) The attorney general shall, not later than January 31, file annually with the commission a report 

providing information on the enforcement of the open meeting law during the preceding calendar year. 

The report shall include, but not be limited to: 

(1) the number of open meeting law complaints received by the attorney general; 

(2) the number of hearings convened as the result of open meeting law complaints by the attorney 

general; 

(3) a summary of the determinations of violations made by the attorney general; 

(4) a summary of the orders issued as the result of the determination of an open meeting law 

violation by the attorney general; 

(5) an accounting of the fines obtained by the attorney general as the result of open meeting law 

enforcement actions; 

(6) the number of actions filed in superior court seeking relief from an order of the attorney general; 

and 

(7) any additional information relevant to the administration and enforcement of the open meeting 

law that the attorney general deems appropriate. 

 

Section 20.  Meetings of a Public Body to be Open to the Public; Notice of Meeting; Remote 

Participation; Recording and Transmission of Meeting; Removal of Persons for Disruption of 

Proceedings 

(a) Except as provided in section 21, all meetings of a public body shall be open to the public. 

(b) Except in an emergency, in addition to any notice otherwise required by law, a public body shall 

post notice of every meeting at least 48 hours prior to such meeting, excluding Saturdays, Sundays and 

legal holidays. In an emergency, a public body shall post notice as soon as reasonably possible prior to 

such meeting. Notice shall be printed in a legible, easily understandable format and shall contain the 

date, time and place of such meeting and a listing of topics that the chair reasonably anticipates will be 

discussed at the meeting. 

(c) For meetings of a local public body, notice shall be filed with the municipal clerk and posted in a 

manner conspicuously visible to the public at all hours in or on the municipal building in which the 

clerk’s office is located. 

For meetings of a regional or district public body, notice shall be filed and posted in each city or 

town within the region or district in the manner prescribed for local public bodies. For meetings of a 
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regional school district, the secretary of the regional school district committee shall be considered to be 

its clerk and shall file notice with the clerk of each city or town within such district and shall post the 

notice in the manner prescribed for local public bodies. For meetings of a county public body, notice 

shall be filed in the office of the county commissioners and a copy of the notice shall be publicly posted 

in a manner conspicuously visible to the public at all hours in such place or places as the county 

commissioners shall designate for the purpose. 

For meetings of a state public body, notice shall be filed with the attorney general by posting on a 

website in accordance with procedures established for this purpose and a duplicate copy of the notice 

shall be filed with the regulations division of the state secretary‘s office. 

The attorney general shall have the authority to prescribe or approve alternative methods of notice 

where the attorney general determines such alternative will afford more effective notice to the public. 

(d) The attorney general may by regulation or letter ruling, authorize remote participation by 

members of a public body not present at the meeting location; provided, however, that the absent 

members and all persons present at the meeting location are clearly audible to each other; and 

provided, further, that a quorum of the body, including the chair, are present at the meeting location. 

Such authorized members may vote and shall not be deemed absent for the purposes of section 23D of 

chapter 39. 

(e) After notifying the chair of the public body, any person may make a video or audio recording of 

an open session of a meeting of a public body, or may transmit the meeting through any medium, 

subject to reasonable requirements of the chair as to the number, placement and operation of 

equipment used so as not to interfere with the conduct of the meeting. At the beginning of the meeting 

the chair shall inform other attendees of any such recordings. 

(f) No person shall address a meeting of a public body without permission of the chair, and all 

persons shall, at the request of the chair, be silent. No person shall disrupt the proceedings of a meeting 

of a public body. If, after clear warning from the chair, a person continues to disrupt the proceedings, 

the chair may order the person to withdraw from the meeting and if the person does not withdraw, the 

chair may authorize a constable or other officer to remove the person from the meeting. 

(g) Within 2 weeks of qualification for office, all persons serving on a public body shall certify, on a 

form prescribed by the attorney general, the receipt of a copy of the open meeting law, regulations 

promulgated pursuant to section 25 and a copy of the educational materials prepared by the attorney 

general explaining the open meeting law and its application pursuant to section 19. Unless otherwise 

directed or approved by the attorney general, the appointing authority, city or town clerk or the 

executive director or other appropriate administrator of a state or regional body, or their designees, 

shall obtain such certification from each person upon entering service and shall retain it subject to the 

applicable records retention schedule where the body maintains its official records. The certification 

shall be evidence that the member of a public body has read and understands the requirements of the 

open meeting law and the consequences of violating it. 

 

Section 21.  Executive Sessions 

(a) A public body may meet in executive session only for the following purposes: 
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1. To discuss the reputation, character, physical condition or mental health, rather than professional 

competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges 

brought against, a public officer, employee, staff member or individual. The individual to be discussed in 

such executive session shall be notified in writing by the public body at least 48 hours prior to the 

proposed executive session; provided, however, that notification may be waived upon written 

agreement of the parties. A public body shall hold an open session if the individual involved requests 

that the session be open. If an executive session is held, such individual shall have the following rights: 

i. to be present at such executive session during deliberations which involve that individual; 

ii. to have counsel or a representative of his own choosing present and attending for the purpose of 

advising the individual and not for the purpose of active participation in the executive session; 

iii. to speak on his own behalf; and 

iv. to cause an independent record to be created of said executive session by audio-recording or 

transcription, at the individual’s expense. 

The rights of an individual set forth in this paragraph are in addition to the rights that he may have 

from any other source, including, but not limited to, rights under any laws or collective bargaining 

agreements and the exercise or non-exercise of the individual rights under this section shall not be 

construed as a waiver of any rights of the individual. 

2. To conduct strategy sessions in preparation for negotiations with nonunion personnel or to 

conduct collective bargaining sessions or contract negotiations with nonunion personnel; 

3. To discuss strategy with respect to collective bargaining or litigation if an open meeting may have 

a detrimental effect on the bargaining or litigating position of the public body and the chair so declares; 

4. To discuss the deployment of security personnel or devices, or strategies with respect thereto; 

5. To investigate charges of criminal misconduct or to consider the filing of criminal complaints; 

6. To consider the purchase, exchange, lease or value of real property if the chair declares that an 

open meeting may have a detrimental effect on the negotiating position of the public body; 

7. To comply with, or act under the authority of, any general or special law or federal grant-in-aid 

requirements; 

8. To consider or interview applicants for employment or appointment by a preliminary screening 

committee if the chair declares that an open meeting will have a detrimental effect in obtaining 

qualified applicants; provided, however, that this clause shall not apply to any meeting, including 

meetings of a preliminary screening committee, to consider and interview applicants who have passed a 

prior preliminary screening; 

9. To meet or confer with a mediator, as defined in section 23C of chapter 233, with respect to any 

litigation or decision on any public business within its jurisdiction involving another party, group or 

entity, provided that: 

(i) any decision to participate in mediation shall be made in an open session and the parties, issues 

involved and purpose of the mediation shall be disclosed; and 

(ii) no action shall be taken by any public body with respect to those issues which are the subject of 

the mediation without deliberation and approval for such action at an open session; or 

10. To discuss trade secrets or confidential, competitively-sensitive or other proprietary information 

provided in the course of activities conducted by a governmental body as an energy supplier under a 
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license granted by the department of public utilities pursuant to section 1F of chapter 164, in the course 

of activities conducted as a municipal aggregator under section 134 of said chapter 164 or in the course 

of activities conducted by a cooperative consisting of governmental entities organized pursuant to 

section 136 of said chapter 164, when such governmental body, municipal aggregator or cooperative 

determines that such disclosure will adversely affect its ability to conduct business in relation to other 

entities making, selling or distributing electric power and energy. 

(b) A public body may meet in closed session for 1 or more of the purposes enumerated in 

subsection (a) provided that: 

1. the body has first convened in an open session pursuant to section 21; 

2. a majority of members of the body have voted to go into executive session and the vote of each 

member is recorded by roll call and entered into the minutes; 

3. before the executive session, the chair shall state the purpose for the executive session, stating all 

subjects that may be revealed without compromising the purpose for which the executive session was 

called; 

4. the chair shall publicly announce whether the open session will reconvene at the conclusion of 

the executive session; and 

5. accurate records of the executive session shall be maintained pursuant to section 23. 

 

Section 22.  Meeting Minutes; Records 

(a) A public body shall create and maintain accurate minutes of all meetings, including executive 

sessions, setting forth the date, time and place, the members present or absent, a summary of the 

discussions on each subject, a list of documents and other exhibits used at the meeting, the decisions 

made and the actions taken at each meeting, including the record of all votes. 

(b) No vote taken at an open session shall be by secret ballot. Any vote taken at an executive session 

shall be recorded by roll call and entered into the minutes. 

(c) Minutes of all open sessions shall be created and approved in a timely manner. The minutes of an 

open session, if they exist and whether approved or in draft form, shall be made available upon request 

by any person within 10 days. 

(d) Documents and other exhibits, such as photographs, recordings or maps, used by the body at an 

open or executive session shall, along with the minutes, be part of the official record of the session. 

(e) The minutes of any open session, the notes, recordings or other materials used in the 

preparation of such minutes and all documents and exhibits used at the session, shall be public records 

in their entirety and not exempt from disclosure pursuant to any of the exemptions under clause 

Twenty-sixth of section 7 of chapter 4. Notwithstanding this paragraph, the following materials shall be 

exempt from disclosure to the public as personnel information: (1) materials used in a performance 

evaluation of an individual bearing on his professional competence, provided they were not created by 

the members of the body for the purposes of the evaluation; and (2) materials used in deliberations 

about employment or appointment of individuals, including applications and supporting materials; 

provided, however, that any resume submitted by an applicant shall not be exempt. 

(f) The minutes of any executive session, the notes, recordings or other materials used in the 

preparation of such minutes and all documents and exhibits used at the session, may be withheld from 
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disclosure to the public in their entirety under subclause (a) of clause Twenty-sixth of section 7 of 

chapter 4, as long as publication may defeat the lawful purposes of the executive session, but no longer; 

provided, however, that the executive session was held in compliance with section 21. 

When the purpose for which a valid executive session was held has been served, the minutes, 

preparatory materials and documents and exhibits of the session shall be disclosed unless the attorney-

client privilege or 1 or more of the exemptions under said clause Twenty-sixth of said section 7 of said 

chapter 4 apply to withhold these records, or any portion thereof, from disclosure. 

For purposes of this subsection, if an executive session is held pursuant to clause (2) or (3) of 

subsections (a) of section 21, then the minutes, preparatory materials and documents and exhibits used 

at the session may be withheld from disclosure to the public in their entirety, unless and until such time 

as a litigating, negotiating or bargaining position is no longer jeopardized by such disclosure, at which 

time they shall be disclosed unless the attorney-client privilege or 1 or more of the exemptions under 

said clause Twenty-sixth of said section 7 of said chapter 4 apply to withhold these records, or any 

portion thereof, from disclosure. 

(g)(1) The public body, or its chair or designee, shall, at reasonable intervals, review the minutes of 

executive sessions to determine if the provisions of this subsection warrant continued non-disclosure. 

Such determination shall be announced at the body’s next meeting and such announcement shall be 

included in the minutes of that meeting. 

(2) Upon request by any person to inspect or copy the minutes of an executive session or any 

portion thereof, the body shall respond to the request within 10 days following receipt and shall release 

any such minutes not covered by an exemption under subsection (f); provided, however, that if the body 

has not performed a review pursuant to paragraph (1), the public body shall perform the review and 

release the non-exempt minutes, or any portion thereof, not later than the body’s next meeting or 30 

days, whichever first occurs. A public body shall not assess a fee for the time spent in its review.  

 

Section 23.  Enforcement of Open Meeting Law; Complaints; Hearings; Civil Actions 

(a) Subject to appropriation, the attorney general shall interpret and enforce the open meeting law. 

(b) At least 30 days prior to the filing of a complaint with the attorney general, the complainant shall 

file a written complaint with the public body, setting forth the circumstances which constitute the 

alleged violation and giving the body an opportunity to remedy the alleged violation; provided, 

however, that such complaint shall be filed within 30 days of the date of the alleged violation. The public 

body shall, within 14 business days of receipt of a complaint, send a copy of the complaint to the 

attorney general and notify the attorney general of any remedial action taken. Any remedial action 

taken by the public body in response to a complaint under this subsection shall not be admissible as 

evidence against the public body that a violation occurred in any later administrative or judicial 

proceeding relating to such alleged violation. The attorney general may authorize an extension of time 

to the public body for the purpose of taking remedial action upon the written request of the public body 

and a showing of good cause to grant the extension. 

(c) Upon the receipt of a complaint by any person, the attorney general shall determine, in a timely 

manner, whether there has been a violation of the open meeting law. The attorney general may, and 

before imposing any civil penalty on a public body shall, hold a hearing on any such complaint. Following 
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a determination that a violation has occurred, the attorney general shall determine whether the public 

body, 1 or more of the members, or both, are responsible and whether the violation was intentional or 

unintentional. Upon the finding of a violation, the attorney general may issue an order to: 

(1) compel immediate and future compliance with the open meeting law; 

(2) compel attendance at a training session authorized by the attorney general; 

(3) nullify in whole or in part any action taken at the meeting; 

(4) impose a civil penalty upon the public body of not more than $1,000 for each intentional 

violation; 

(5) reinstate an employee without loss of compensation, seniority, tenure or other benefits; 

(6) compel that minutes, records or other materials be made public; or 

(7) prescribe other appropriate action. 

(d) A public body or any member of a body aggrieved by any order issued pursuant to this section 

may, notwithstanding any general or special law to the contrary, obtain judicial review of the order only 

through an action in superior court seeking relief in the nature of certiorari; provided, however, that 

notwithstanding section 4 of chapter 249, any such action shall be commenced in superior court within 

21 days of receipt of the order. Any order issued under this section shall be stayed pending judicial 

review; provided, however, that if the order nullifies an action of the public body, the body shall not 

implement such action pending judicial review. 

(e) If any public body or member thereof shall fail to comply with the requirements set forth in any 

order issued by the attorney general, or shall fail to pay any civil penalty imposed within 21 days of the 

date of issuance of such order or within 30 days following the decision of the superior court if judicial 

review of such order has been timely sought, the attorney general may file an action to compel 

compliance. Such action shall be filed in Suffolk superior court with respect to state public bodies and, 

with respect to all other public bodies, in the superior court in any county in which the public body acts 

or meets. If such body or member has not timely sought judicial review of the order, such order shall not 

be open to review in an action to compel compliance. 

(f) As an alternative to the procedure in subsection (b), the attorney general or 3 or more registered 

voters may initiate a civil action to enforce the open meeting law. 

Any action under this subsection shall be filed in Suffolk superior court with respect to state public 

bodies and, with respect to all other public bodies, in the superior court in any county in which the 

public body acts or meets. 

In any action filed pursuant to this subsection, in addition to all other remedies available to the 

superior court, in law or in equity, the court shall have all of the remedies set forth in subsection (c). 

In any action filed under this subsection, the order of notice on the complaint shall be returnable 

not later than 10 days after the filing and the complaint shall be heard and determined on the return 

day or on such day as the court shall fix, having regard to the speediest possible determination of the 

cause consistent with the rights of the parties; provided, however, that orders may be issued at any time 

on or after the filing of the complaint without notice when such order is necessary to fulfill the purposes 

of the open meeting law. In the hearing of any action under this subsection, the burden shall be on the 

respondent to show by a preponderance of the evidence that the action complained of in such 

complaint was in accordance with and authorized by the open meeting law; provided, however, that no 
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civil penalty may be imposed on an individual absent proof that the action complained of violated the 

open meeting law. 

(g) It shall be a defense to the imposition of a penalty that the public body, after full disclosure, 

acted in good faith compliance with the advice of the public body’s legal counsel. 

(h) Payment of civil penalties under this section paid to or received by the attorney general shall be 

paid into the general fund of the commonwealth. 

 

Section 24.  Investigation by Attorney General of Violations of Open Meeting Law 

(a) Whenever the attorney general has reasonable cause to believe that a person, including any 

public body and any other state, regional, county, municipal or other governmental official or entity, has 

violated the open meeting law, the attorney general may conduct an investigation to ascertain whether 

in fact such person has violated the open meeting law. Upon notification of an investigation, any person, 

public body or any other state, regional, county, municipal or other governmental official or entity who 

is the subject of an investigation, shall make all information necessary to conduct such investigation 

available to the attorney general. In the event that the person, public body or any other state, regional, 

county, municipal or other governmental official or entity being investigated does not voluntarily 

provide relevant information to the attorney general within 30 days of receiving notice of the 

investigation, the attorney general may: (1) take testimony under oath concerning such alleged violation 

of the open meeting law; (2) examine or cause to be examined any documentary material of whatever 

nature relevant to such alleged violation of the open meeting law; and (3) require attendance during 

such examination of documentary material of any person having knowledge of the documentary 

material and take testimony under oath or acknowledgment in respect of any such documentary 

material. Such testimony and examination shall take place in the county where such person resides or 

has a place of business or, if the parties consent or such person is a nonresident or has no place of 

business within the commonwealth, in Suffolk county. 

(b) Notice of the time, place and cause of such taking of testimony, examination or attendance shall 

be given by the attorney general at least 10 days prior to the date of such taking of testimony or 

examination. 

(c) Service of any such notice may be made by: (1) delivering a duly-executed copy to the person to 

be served or to a partner or to any officer or agent authorized by appointment or by law to receive 

service of process on behalf of such person; (2) delivering a duly-executed copy to the principal place of 

business in the commonwealth of the person to be served; or (3) mailing by registered or certified mail a 

duly-executed copy addressed to the person to be served at the principal place of business in the 

commonwealth or, if said person has no place of business in the commonwealth, to his principal office 

or place of business. 

(d) Each such notice shall: (1) state the time and place for the taking of testimony or the 

examination and the name and address of each person to be examined, if known and, if the name is not 

known, a general description sufficient to identify him or the particular class or group to which he 

belongs; (2) state the statute and section thereof, the alleged violation of which is under investigation 

and the general subject matter of the investigation; (3) describe the class or classes of documentary 

material to be produced thereunder with reasonable specificity, so as fairly to indicate the material 
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demanded; (4) prescribe a return date within which the documentary material is to be produced; and (5) 

identify the members of the attorney general’s staff to whom such documentary material is to be made 

available for inspection and copying. 

(e) No such notice shall contain any requirement which would be unreasonable or improper if 

contained in a subpoena duces tecum issued by a court of the commonwealth or require the disclosure 

of any documentary material which would be privileged, or which for any other reason would not be 

required by a subpoena duces tecum issued by a court of the commonwealth. 

(f) Any documentary material or other information produced by any person pursuant to this section 

shall not, unless otherwise ordered by a court of the commonwealth for good cause shown, be disclosed 

to any person other than the authorized agent or representative of the attorney general, unless with the 

consent of the person producing the same; provided, however, that such material or information may 

be disclosed by the attorney general in court pleadings or other papers filed in court. 

(g) At any time prior to the date specified in the notice, or within 21 days after the notice has been 

served, whichever period is shorter, the court may, upon motion for good cause shown, extend such 

reporting date or modify or set aside such demand or grant a protective order in accordance with the 

standards set forth in Rule 26(c) of the Massachusetts Rules of Civil Procedure. The motion may be filed 

in the superior court of the county in which the person served resides or has his usual place of business 

or in Suffolk county. This section shall not be applicable to any criminal proceeding nor shall information 

obtained under the authority of this section be admissible in evidence in any criminal prosecution for 

substantially identical transactions. 

 

Section 25.  Regulations; Letter Rulings; Advisory Opinions 

(a) The attorney general shall have the authority to promulgate rules and regulations to carry out 

enforcement of the open meeting law. 

(b) The attorney general shall have the authority to interpret the open meeting law and to issue 

written letter rulings or advisory opinions according to rules established under this section. 
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MARTHA COAKLEY 

ATTORNEY GENERAL 

THE COMMONWEALTH OF MASSACHUSETTS 

OFFICE OF THE ATTORNEY GENERAL 
ONE ASHBURTON PLACE 

BOSTON, MASSACHUSETTS 02108 
(617) 727-2200 
www.mass.gov/ago  

February 19, 2013 

OML 2013 — 16 

Brian D. Fitzgerald 
Director of Health 
Holyoke Board of Health 
City Hall Annex 
20 Korean Veterans Plaza 
Holyoke, MA 01040-5037 

RE: Open Meeting Law Complaint 

Dear Mr. Fitzgerald: 

This office received a complaint from Kevin Jourdain, dated September 7, 2012, alleging 
that the Holyoke Board of Health (the "Board") violated the Open Meeting Law, G.L. c. 30A, §§ 
18-25. The complaint was originally filed with the Board on or about July 31, 2012, and the 
Board responded to the original complaint by letter dated August 8, 2012. In his complaint, Mr. 
Jourdain alleges that during its July 9, 2012 meeting (the "meeting"), the Board discussed and 
took action on a topic that was not listed in its meeting notice. Mr. Jourdain requests that this 
office order the Board to rescind its vote and properly notice the topic for a future meeting. 

We reviewed the July 31, 2012 complaint; your response to the complaint on behalf of 
the Board, dated August 8, 2012; the September 7, 2012 complaint filed with our office 
requesting further review; and a letter from the complainant to our office, dated October 31, 
2012. We reviewed the meeting notices and minutes for the July 9 and August 14, 2012 
meetings. We also spoke by telephone with Board Chair Katherine Liptak, Brian Fitzgerald, 
Director of the Board of Health, and Katie Gallagher, Assistant Director of the Board of Health. 

Following our review, we fmd that the Board violated the Open Meeting Law because the 
meeting notice did not contain sufficient detail about a reasonably anticipated topic of 
discussion. We do not fmd the violation to be intentional, however, but rather a 
misunderstanding of the Law's requirements by administrative staff. Furthermore, we find that 
the Board took appropriate steps to remedy the violation following the filing of this complaint. 

FACTS 

Based upon our review of the material listed above, the facts are as follows. On July 9, 
2012, the Board convened a meeting in open session. The meeting notice and agenda, posted 
with the municipal clerk on July 5, 2012, listed several topics for discussion, including "New 

0 
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Business: (Informational/Verbal): 1. Needle Kiosk Update/ Other Programs." Various local 
public officials and members of other state agencies and organizations attended the meeting, 
including Holyoke's Mayor, Police Chief, City Solicitor, Superintendent of the Department of 
Public Works, as well as the President and CEO of Tapestry Health, the Director of the Center 
for Education Prevention and Action, and the Director of the Bureau of Infectious Disease at the 
Department of Public Health. 

When the Board reached the topic, "Other Programs," Tim Purington from Tapestry 
Health began a discussion regarding the Needle Exchange Program (the "Program"), followed by 
presentations from representatives of health organizations and local public officials. According 
to the meeting minutes, all of these participants supported the Program, although specific details 
about their presentations are not included in the minutes. Chair Katherine Liptak then made a 
motion "to approve a comprehensive Needle Exchange Program for the City of Holyoke based 
on the health and safety of the citizens of Holyoke," which was unanimously approved. 
Immediately following the vote, Commissioner Robert Mausel noticed that he did not see any 
City Councilors present and inquired whether they had been notified of the meeting, to which 
Mayor Alex Morse responded that they were aware of the meeting. Mayor Morse then pledged 
his full support to implement the Program. 

During individual telephone conversations with our office, neither Chairman Liptak, Mr. 
Fitzgerald nor Ms. Gallagher could identify if and how the various public officials and 
representatives from various health organizations were invited to the July 9, 2012 meeting. 
Chairman Liptak acknowledged that she anticipated that the Program would be discussed at the 
meeting, however. Mr. Fitzgerald generally approves the final draft of the Board's meeting 
notices, but he was away on vacation and therefore was unavailable to approve this particular 
notice. Accordingly, the Board's administrative assistant drafted the notice, which was approved 
by Ms. Gallagher. Chairman Liptak did not assist in the drafting of the meeting notice. Upon 
Mr. Fitzgerald's return to work on the morning of the meeting, he realized that the Program was 
not specifically listed in the meeting notice and immediately discussed the issue with the 
administrative assistant and Ms. Gallagher, who explained that they considered it part of the 
discussion of "Other Programs" regarding needle cleanup. Just prior to the meeting, which 
began at noon, Mr. Fitzgerald notified the Commissioners about the notice issue, but the 
Commissioners did not consider postponing the meeting at that point. 

Upon the filing of this complaint, the Board convened a meeting in open session on 
August 14, 2012. The meeting notice, posted with the municipal clerk on August 8, 2012, listed 
the following topics for discussion under the heading "New Business": "1. Rescind vote on July 
9, 2012, on the approval of the Needle Exchange Program; 2. Presentation by Mass. 
Department of Public Health regarding Needle Exchange Program; 3. Public Comments on 
Needle Exchange Program; 4. Board Vote on Needle Exchange Program." Chair Liptak 
opened the meeting by explaining that a complaint was filed for failure to properly identify "the 
agenda item for discussion on the July 9, 2012 agenda" and offered an apology. Dr. Robert 
Mausel then made a motion to "rescind the vote of July 9, 2012 on the Needle Exchange 
Program." 1  Mr. Cranston from the Department of Health then conducted a presentation on 
Needle Exchange Programs, followed by a presentation by Dr. Stephen Jones, Retired Senior 

1  According to the meeting minutes, the Board did not explain the reason for the rescission, nor did the Board 
discuss how it would respond to this complaint, beyond disclosing that it had been filed with the Board. 
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Scientist at the Centers for Disease Control and Prevention's Division of HIV/AIDS Prevention. 
Mayor Morse and Police Chief Neiswanger attended and participated at the meeting, along with 
City Councilors and members of the public, who expressed their opinions regarding the Program, 
however these individuals and opinions are not detailed in the minutes. The Board then voted 
unanimously to approve the Program. 

Acknowledging that the Program was controversial, Chairman Liptak stated that the 
Board was not attempting to "hide something or avoid confrontation" and insisted that despite 
the fact that historically the Board held its meetings at noon, the Board purposely convened its 
August 14, 2012 meeting at 5 P.M. to ensure that any interested member of the public would be 
able to attend after the work day ended. Furthermore, Chairman Liptak assured this office that 
since the filing of this complaint, they have instituted new checks and balances for the drafting 
and approval of meeting notices. 

DISCUSSION 

The Open Meeting Law requires public bodies to post notice in advance of every 
meeting. "Except in an emergency, in addition to any notice otherwise required by law, a public 
body shall post notice of every meeting at least 48 hours prior to such meeting, excluding 
Saturdays, Sundays and legal holidays. ... Notice shall be printed in a legible, easily 
understandable format and shall contain the date, time, and place of such meeting and a listing of 
topics that the chair reasonably anticipates will be discussed at the meeting." G.L. c. 30A, 
§ 20(b); 940 CMR 29.03. The Open Meeting Law does not require that the chair of a public 
body guess what will occur during a meeting, but the chair does need to list those topics that he 
or she reasonably anticipates will be discussed. See  OML 2011-36; OML 2011-23; OML 2011-
13.2  We generally consider a topic to include sufficient specificity when a reasonable member of 
the public could read the topic and understand the anticipated nature of the public body's 
discussion. OML 2011-44. 

The Board violated the Open Meeting Law by failing to list a topic with sufficient 
specificity on its meeting notice. The topic, "Needle Kiosk/Other Programs," did not offer the 
public a full understanding of the specific programs to be discussed. The Board should have 
specifically identified each program and the anticipated discussion, including listing any 
anticipated presentations by outside individuals, particularly because the Program was 
controversial and of significant public interest to the community. We decline, however, to order 
the Board to rescind its vote, as requested by the complainant, since the Board voluntarily did so 
during its August 14, 2012 meeting. The Board remedied the violation by properly posting a 
notice that sufficiently listed the anticipated topics for its August 14, 2012 meeting, by 
rescinding the July 9, 2012 vote during this meeting, and by opening the discussion for public 
comment before the Board reconsidered its vote to approve the Program. 

As a final matter, we note that the July 9 and August 14, 2012 meeting minutes did not 
comply with certain requirements under the Open Meeting Law. The Open Meeting Law 
requires that a public body "create and maintain accurate minutes of all meetings, including 
executive sessions, setting forth the date, time and place, the members present or absent, a 

2  Open . Meeting Law determinations may be found at the Attorney General's website, 
www.mass.gov/ago/openmeeting.  
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summary of the discussions on each subject, a list of documents and other exhibits used at the 
meeting, the decisions made and the actions taken at each meeting, including the record of all 
votes." G.L. c. 30A, § 22(a). The minutes should contain enough detail and accuracy so that a 
member of the public who did not attend the meeting could read the minutes and have a clear 
understanding of what occurred. OML 2012-29; OML 2011-55. Here, the July 9, 2012 meeting 
minutes state that various participants gave presentations, but do not include any detail about 
those presentations. Likewise, according to the August 14, 2012 meeting minutes, City 
Councilors and members of the public offered their opinions about the Program, but the minutes 
do not identify any specific individuals or the content of their opinions. 3  While it is not 
necessary to record the comments of every speaker, and we acknowledge the difficulty of doing 
so where there are many speakers whose remarks may even overlap, if a particular individual 
speaks at some length or is the only one to offer an argument for or against a proposal, that 
person and his or her comments should be identified in the minutes. OML 2012-29. 

CONCLUSION 

We find that the Board violated the Open Meeting Law because the meeting notice did 
not contain sufficient detail about a reasonably anticipated topic of discussion. We therefore 
order immediate and future compliance with the Open Meeting Law, and caution that future 
similar conduct may be considered evidence of intent to violate the Open Meeting Law. 

We now consider the complaint addressed by this determination to be resolved. This 
determination does not address any other complaints which may be pending with our office or 
the Board. Please feel free to contact me if you have any questions or believe any facts in this 
letter to be inaccurate. 

Sincerely, 

Hanne Rush 
Assistant Attorney General 
Division of Open Government 

cc: 	Kevin Jourdain 
Holyoke Board of Health 

This determination was issued pursuant to G.L. c. 30A, § 23(c). A public body or any 
member of a body aggrieved by this order may obtain judicial review through an action 
filed in Superior Court pursuant to G.L. c. 30A, § 23(d). The complaint must be filed in 

Superior Court within twenty one days of receipt of this order. 

3  We also note that the minutes do not include a list of the documents and other exhibits used at the meeting, as 
required under the Open Meeting Law. See  G.L. c. 30A, § 22(a); OML 2012-42. 
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THE COMMONWEALTH OF MASSACHUSETTS 

OFFICE OF THE ATTORNEY GENERAL 
ONE ASHBURTON PLACE 

BOSTON, MASSACHUSETTS 02108 
(617) 727-2200 

(617) 727-4765 TTY 
www.mass.gov/ago  

MART HA COAKLEY 

ATTORNEY GENERAL 

March 5, 2013 

OML 2013 — 26 

Susan P. Pimental, Chair 
Rehoboth Finance Committee 
148 Peck St. 
Rehoboth, MA 02769 

RE: Open Meeting Law Complaint — Rehoboth Finance Committee 

Dear Ms. Pimental: 

This office received a complaint from Mr. Christopher Mona, on or about March 6, 2012, 
alleging that the Rehoboth Finance Committee (the "Committee") violated the Open Meeting 
Law, G.L. c. 30A, §§ 18-25. 1  The complaint alleges that the minutes of the Committee's 
October 13, 2011 and November 7, 2011 meetings are not accurate, and failed to include a 
summary of the discussion on a topic related to a Town Meeting warrant article. The complaint 
was filed with the Committee on or about December 28, 2011. The Committee responded by 
letter dated February 3, 2012, along with amended minutes of the Committee's October 13, 2011 
meeting. 

After reviewing the complaint and the Committee's response, we have decided to resolve 
this complaint by informal action,  in accordance with 940 CMR 29.07(2)(a). We find that the 
Committee failed to include in the minutes a summary of a discussion that occurred during its 
October 13, 2011 meeting, as required by G.L c. 30A, § 22(a), but that the Committee took 
appropriate remedial steps in response to the complaint by amending those minutes to include a 
motion made by Mr. Mona that was omitted from the prior approved version. Although the 
Committee amended its minutes to include Mr. Morra's motion, we encourage the Committee to 
provide an even more detailed summary of its discussion. A summary does not need to be 
transcript of the meeting, but should include enough detail so that a member of the public who 
was not present during the meeting could read the minutes and understand what occurred. See 
G.L. c. 30A, § 22(a); OML 2012-34; OML 2012-29. 2  

The complainant did not allege any specific deficiency in the November 7, 2011 meeting 

Our office granted both the Board and the complainant extensions for filing with our office. 
2  Open Meeting Law determinations may be found at the Attorney General's website, 
www.mass.gov/ago/openmeeting.  
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minutes, and none was apparent from our review. We therefore find no violation with regard to 
the minutes from this meeting. 

We now consider this matter closed. Please contact me if you have any questions 
regarding this letter. 

Sincerely, 

Jonathan Sclarsic 
Assistant Attorney General 
Division of Open Government 

cc: Christopher Mona 
John B. Reilly, Esq. 

This determination was issued pursuant to G.L. c. 30A, § 23(c). A public body or any 
member of a body aggrieved by this order may obtain judicial review through an action 
filed in Superior Court pursuant to G.L. c. 30A, § 23(d). The complaint must be filed in 

Superior Court within twenty-one days of receipt of this order. 
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MARTHA COAKLEY 

ATTORNEY GENERAL 

THE  COMMONWEALTH OF MASSACHUSETTS 

OFFICE OF THE ATTORNEY GENERAL 
ONE ASHBURTON PLACE 

BOSTON, MASSACHUSETTS 02108 

(617) 727-2200 
www.mass.gov/ago  

June 4, 2013 

OML 2013 — 76 

Nancy Glowa, Esq. 
City Solicitor 
City of Cambridge 
Office of the City Solicitor 
795 Massachusetts Avenue 
Cambridge, MA 02139 

RE: Open Meeting Law Complaint 

Dear Attorney Glowa: 

This office received a complaint from Tom Stohlman, dated December 28, 2012, alleging 
that the Cambridge City Council (the "Council") violated the Open Meeting Law, G.L. c. 30A, 
§§ 18-25. The complaint was originally filed with the Council on or about December 4, 2012, 
and the Council responded to the original complaint by letter dated December 17, 2012. 1  In his 
complaint, Mr. Stohlman alleges that on November 29, 2012, the Council engaged in a 
deliberation outside of a properly posted meeting when four councilors crafted an order to 
appoint a new City Manager, which was then emailed to the remaining five councilors for co-
sponsorship prior to the next Council meeting. 

We reviewed the December 4, 2012 complaint; the Council's December 17, 2012 
response; the December 28, 2012 complaint filed with our office requesting further review; and 
your February 8, 2013 letter to our office. We also reviewed the notice for and minutes from the 
Council's December 3, 2012 meeting, and viewed portions of an audiovisual recording of that 
meeting. Finally, we spoke by telephone with Cambridge City Clerk Donna Lopez. 

Following our review, we find that the Council violated the Open Meeting Law. 
However, we note that the primary violation concerns a practice addressed for the first time in 
this determination and in a companion determination, also issued today. See OML 2013-75. 
Thus, we do not ascribe any wrongful intent to the violation and we offer a detailed discussion as 
guidance. 

1  On December 10, 2012, the complainant submitted a letter to the Council supplementing his initial complaint with 
questions concerning a committee of the Council. In its December 17, 2012 response to the complaint, the Council 
provided clarification on the issues raised in that letter, and the complainant found the response satisfactory. We 
therefore do not review those allegations here. 
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FACTS  

Based upon our review of the material listed above, the facts are as follows. The Council 
is comprised of nine members, thus five members constitute a quorum. On November 29, 2012, 
Councilor David Maher sent an email to Donna Lopez, City Clerk, asking her to "share the 
attached order with [his] colleagues and ask if they would like to co-sponsor." An order (the 
"Order") regarding the appointment of Richard Rossi as City Manager for a three year term was 
attached to the email, and noted that it was co-sponsored by Councilors Maher, Cheung, Reeves 
and Toomey. Ms. Lopez then sent an email to the remaining five councilors, with a copy to 
Councilor Maher and Paula Crane, an assistant, stating, "Dear Mayor Davis, Vice Mayor 
Simmons, Councillors Decker, Kelley and vanBeuzekom, Councillor Maher has requested that I 
share the attached order with my colleagues and ask if they would like to co-sponsor...Please 
respond to me or Paula if you wish to be a co-sponsor." Mayor Davis and Councilor Decker 
each responded by telephone to Ms. Lopez and asked to be added as co-sponsor. Vice Mayor 
Simmons also called Ms. Lopez to be added as a co-sponsor, but she had already missed the 
deadline to respond. Ms. Lopez, who drafted the meeting notice alone, did not share the list of 
final co-sponsors before it was posted on the City website. 

On December 3, 2012, the Council convened in open session. The meeting notice, posted 
on the designated City website on November 30, 2012 (a day late due to a power outage), 
contained a link to a "Policy Order and Resolution List." Under that header, the following topic 
for discussion was listed: "6. That the City Council hereby appoint Richard C. Rossi as City 
Manager of the City of Cambridge, Massachusetts beginning on July 1, 2013 for a period of 
three years ending on June 30, 2016." 2  Although not reflected in the meeting minutes, the 
Council began its discussion about the Order, which lasted about an hour, with an explanation of 
how councilors seek co-sponsors for their orders and then, specifically, the history of how this 
Order came before the Council. Generally, councilors seeking to add co-sponsors to an order 
will reach out to Ms. Lopez by telephone or email to ask her to send out a request to the 
remaining councilors. Councilors must respond to such requests by 3 P.M. on the Thursday 
before the regularly scheduled Council meetings, which are held on Mondays. According to Ms. 
Lopez, the Council has used this process "for years." Following this discussion, the Council 
approved the Order by roll call vote. 

The December 3, 2012 meeting minutes note the outcome of the discussion regarding 
each item on the agenda but, apart from the public comment period, the minutes do not include 
any summary of the discussion that occurred. 

DISCUSSION 

The Open Meeting Law requires that all meetings of a public body be properly noticed 
and open to members of the public, unless an executive session is convened. See G.L. c. 30A, §§ 
20(a)—(b), 21. The Law's purpose is "to eliminate much of the secrecy surrounding deliberations 
and decisions on which public policy is based." Ghiglione v. School Committee of Southbridge, 
376 Mass. 70, 72 (1978). A "meeting" is defined, in relevant part, as "a deliberation by a public 

2  We note that after each meeting, Ms. Lopez updates the online meeting notice to reflect the outcome. In this 
instance, the notice was amended as follows, "Order Adopted." 
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body with respect to any matter within the body's jurisdiction." G.L. c. 30A, § 18. The law 
defines "deliberation" as "an oral or written communication through any medium, including 
electronic mail, between or among a quorum of a public body on any public business within its 
jurisdiction; provided, however, that 'deliberation' shall not include the distribution of a meeting 
agenda, scheduling information or distribution of other procedural meeting or the distribution of 
reports or documents that may be discussed at a meeting, provided that no opinion of a member 
is expressed." Id. (emphasis added) 

Generally, sending an email with proposed language for an order to be considered at an 
upcoming meeting is not deliberation because it constitutes distribution of "reports or documents 
that may be discussed at a meeting." G.L. c. 30A, § 18. However, here we find that the email 
communication sent by Ms. Lopez at Councilor Maher's request crossed the line into 
impermissible deliberation. While the email was sent by a person who was not a member of the 
Council, and the Councilors responded to her individually, the attachment relayed the opinion of 
the four original co-sponsors — that is, their support of the Order — to the remaining five 
Councilors. Thus, the email constituted communication between or among a quorum of the 
Council, facilitated by Ms. Lopez. A public body may not use a non-member, such as a staff 
member, to communicate on matters that it would otherwise save for discussion at an open 
meeting. See District Attorney for the Northern District v. School Committee of Wayland, 451 
Mass. 561, 570-571 (2009) ("Governmental bodies may not circumvent the requirements of the 
open meeting law by conducting deliberations via private messages, whether electronically, in 
person, over the telephone, or in any other form.") Additionally, the email contained a request 
for the opinions of the remaining five councilors, namely whether they wished to co-sponsor the 
Order, in effect expressing their support for the measure. As discussed below, a non-member 
may send such a request, provided the responses are directed only to that non-member. We 
caution the Council that this type of open-ended request could easily lead to an inadvertent or 
intentional reply to all recipients containing a public body member's opinion on the matter under 
review. 

While we acknowledge that this practice has been used for years, it does not comply with 
the current Open Meeting Law. However, we note that the Council can bring this practice into 
compliance with just a minor modification. If the Council wishes to announce the sponsors of an 
order at the time it is introduced, Ms. Lopez, or another Council administrator, could send an 
email by blind carbon copy to the Council members, attaching a specific piece of legislation 
(which should not include the names of any co-sponsors) and requesting sponsorships. See 
OML 2013-75. That same staff person could then compile the sponsorships, and announce the 
result during a meeting. The results should not be made public prior to the meeting, however, 
including in a publicly-posted meeting notice. While the change is admittedly minor, it would 
enable the Council to compile sponsorship information without members conducting an 
improper poll outside of a meeting (which is deliberation). See OML 2011-35. Alternatively, a 
Council member who introduces an order can request sponsors during a meeting, or at a prior 
meeting before the order is introduced. 

Finally, while not raised in the complaint, we find that the Council's meeting minutes 
were not sufficient for purposes of the Open Meeting Law. The Open Meeting Law requires that 
a public body "create and maintain accurate minutes of all meetings, including executive 
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sessions, setting forth the date, time and place, the members present or absent, a summary of the 
discussions on each subject, a list of documents and other exhibits used at the meeting, the 
decisions made and the actions taken at each meeting, including the record of all votes." G.L. c. 
30A, § 22(a). Minutes should contain enough detail and accuracy so that a member of the public 
who did not attend the meeting could read the minutes and have a clear understanding of what 
occurred. OML 2013-16; OML 2012-29. Apart from the "Public Comments" section, the 
minutes of the Council's December 3, 2012 meeting do not include any summary of the meeting 
discussion or otherwise provide an explanation of how the Council reached a decision regarding 
any item on the agenda. Accordingly, we order the Council to draft and approve revised minutes 
for the December 3, 2012 meeting that contain a summary of the discussion with sufficient detail 
and accuracy so that a member of the public who did not attend the meeting could read the 
minutes and have a clear understanding of what occurred. 

CONCLUSION 

For the reasons stated above, we find that the Council violated the Open Meeting Law by 
engaging in deliberation outside of a properly posted meeting, and by failing to include sufficient 
detail in its meeting minutes. We order immediate and future compliance with the Open Meeting 
Law, and caution that future similar violations may be considered evidence of intent to violate 
the Law. Additionally, we order the Council to draft and approve the revised minutes of its 
December 3, 2012 meeting within thirty (30) days of the date of this letter. 

We now consider the complaint addressed by this determination to be resolved. This 
determination does not address any other complaints which may be pending with our office or 
the Council. Please feel free to contact our office at (617) 963-2540 if you have any questions or 
believe any facts in this letter to be inaccurate. 

Sincerely, 

Hanne Rush 
Assistant Attorney General 
Division of Open Government 

cc: 	Tom Stohlman 
Cambridge City Council 

This determination was issued pursuant to G.L. c. 30A, § 23(c). A public body or any 
member of a body aggrieved by this order may obtain judicial review through an action 
filed in Superior Court pursuant to G.L. c. 30A, § 23(d). The complaint must be filed in 

Superior Court within twenty one days of receipt of this order. 
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THE COMMONWEALTH OF MASSACHUSETTS 

OFFICE OF THE ATTORNEY GENERAL 
ONE ASHBURTON PLACE 

BOSTON, MASSACHUSETTS 02108 

(617)727-2200 
www.mass.gov/ago 

February 10, 2014 

OML 2014-10 

Donna MacNicol, Esq. 
Ashfield Town Counsel 
MacNicol & Tombs, LLP 
339 Main Street 
PO Box 985 
Greenfield, MA 01301 

RE: Open Meeting Law Complaints 

Dear Attorney MacNicol: 

This office received complaints from Suzanne Corbett and Deborah Nicholson, dated 
July 8, 2013 and July 15, 2013, respectively, alleging that the Ashfield Select Board (the Board) 
violated the Open Meeting Law, G.L. c. 30A, §§ 18-25. Ms. Corbett's complaint was originally 
filed with the Board on May 14, 2013, and Ms. Nicholson's complaint was originally filed with 
the Board on or about May 15, 2013. You and Chair Tom Carter jointly responded, on behalf of 
the Board, to the complaints by letters dated June 5, 2013. Both complaints allege that during its 
April 17, 2013 meeting, the Board approved inaccurate minutes from its April 8, 2013 meeting.1 

Additionally, Ms. Corbett alleges that as of the filing of her complaint on May 14, 2013, the 
Board had not drafted and timely approved minutes from the following meetings: July 25, 2012; 
August 23, 2012;2 January 16, 2013; March 18, 2013; and April 17, 2013; and had not included a 

1 In addition, Ms. Nicholson alleges that for the past year, the Board failed to accurately reflect Ashfield House 
tenants' issues in its meeting minutes, including the November 7, 2012 meeting minutes. We decline to review this 
allegation because our office will not conduct broad audits of public bodies based on generalized allegations. See 1-
13-14 Declination. In addition, we decline to review the specific allegation concerning the November 7, 2012 
meeting minutes because it is untimely. Complaints alleging violations of the Open Meeting Law must be filed with 
the public body within 30 days of the alleged violation. G.L. c. 30A, § 23(b). The minutes were approved on 
December 5, 2012, thus any complaint regarding the sufficiency of those minutes must have been filed by January 4, 
2013. See 11-12-13 Declination. 
2 We note that a Board meeting was held on August 22, 2012, but not on August 23, 2012. We therefore treat the 

allegations as though they concern the August 22, 2012 meeting. 

MARIHA COAKLEY 
ATTORNEY GENERAL 
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list of documents used during the meeting in the minutes from its December 19, 2012 and 
January 2, 2013 meetings.3 

We reviewed the May 14, 2013 and May 15, 2013 complaints; your June 5, 2013 
responses, on behalf of the Board; and the July 8, 2013 and July 15, 2013 requests for further 
review filed with our office. We also reviewed the notice, minutes, and recording from the April 
8, 2013 Board meeting, as well as the minutes from the January 2, 2013 and June 3, 2013 Board 
meetings. 

Following our review, we find that the Board violated the Open Meeting Law by failing 
to include sufficient detail in its meeting minutes and by failing to approve meeting minutes in a 
timely manner. 

FACTS 

We find the facts to be as follows. On April 8, 2013, the Board convened a meeting in 
open session to discuss, in part, ongoing concerns brought to the Board by Ashfield House 
resident Kachina Yuryan regarding the Ashfield House, a public housing development in the 
town of Ashfield. The meeting notice, posted on April 4, 2013, listed among the discussion 
topics the following: "4. Appointments- a. Kachina Yuryan, Main Street: Discussion regarding 
Ashfield House issues and SB minutes detail." Ms. Yuryan had previously attended other Board 
meetings to voice some of her concerns. At the request of the Board and in anticipation of the 
upcoming meeting, Ms. Yuryan emailed a letter to the Board on April 5, 2013 outlining her 
concerns. According to the meeting minutes, Ms. Yuryan voiced her concerns to the Board 
about her apartment. The minutes do not specify that her apartment is located in Ashfield House. 
Additionally, Ms. Yuryan raised a concern that her previous comments to the Board had not been 
included in the meeting minutes and the Board discussed the fact that Ms. Yuryan raised similar 
issues during Board meetings in November 2012; however these portions of the discussion were 
not included in the minutes. 

The April 8, 2013 meeting minutes were initially approved on April 17, 2013, but failed 
to list Ms. Yuryan's letter as a document used at the meeting. Accordingly, the Board amended 
the minutes during its June 3, 2013 meeting to include this letter. 

On May 20, 2013, the Board approved the April 17, 2013 meeting minutes. On June 3, 
2013, the Board approved the minutes of its January 2, 20134 and January 16, 2013 meetings. 
On June 10, 2013, the Board approved the minutes of its March 18, 2013 meeting. On July 1, 
2013, the Board approved the minutes of its July 25, 2012 meeting. The Board has been unable 
to locate any minutes of its August 22, 2012 meeting, thus it is unclear whether they were ever 
drafted or approved. 

3 Because the December 19, 2012 meeting minutes were approved on January 9, 2013, any complaint regarding the 
sufficiency of those minutes must have been filed by February 8, 2013. See 11-12-13 Declination. We therefore 
find this allegation untimely and decline to review it. 
4 These minutes include a list of documents used at the meeting. 
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DISCUSSION 

The Open Meeting Law requires that a public body "create and maintain accurate 
minutes of all meetings, including executive sessions, setting forth the date, time and place, the 
members present or absent, a summary of the discussions on each subject, a list of documents 
and other exhibits used at the meeting, the decisions made and the actions taken at each meeting, 
including the record of all votes." G.L. c. 3 OA, § 22(a). While the minutes must include a 
summary of the discussions on each subject, a transcript is not required. OML 2013-105. 
Minutes should contain enough detail and accuracy so that a member of the public who did not 
attend the meeting could read the minutes and have a clear understanding of what occurred. Id.; 
OML 2013-16; OML 2012-29.5 

We find that the minutes from the April 8, 2013 meeting, as amended on June 3, 2013, 
were not sufficient for purposes of the Open Meeting Law. The minutes include a short 
summary of the discussion regarding Kachina Yuryan's concerns, as she outlined for the Board 
in a letter that the Board identified as "Document 3" and properly listed as a document used at 
the meeting.6 However, the minutes do not identify the subject of Ms. Yuryan's concerns, 
namely, the Ashfield House.7 Without identifying the subject of her concern in the minutes, a 
member of the public who did not attend the meeting might deduce that her concerns related to a 
private apartment, rather than a public housing development that is subject to certain standards. 
Additionally, the minutes do not reflect the fact that Ms. Yuryan had raised certain issues with 
the Board during previous meetings. Accordingly, we order the Board to draft and approve 
revised minutes for the April 8, 2013 meeting that contain a summary of the discussion with 
sufficient detail and accuracy so that a member of the public who did not attend the meeting 
could read the minutes and have a clear understanding of what occurred. 

Additionally, apart from the April 8, 2013 and April 17, 2013 meeting minutes, which 
were approved in a timely manner, we find that the Board violated the Open Meeting Law by 
failing to approve certain other meeting minutes in a timely manner. Ms. Corbett's complaint 
identified four additional sets of minutes that were not approved by the Board as of the date these 
complaints were filed: July 25, 2012; August 22, 2012; January 16, 2013; and March 18, 2013. 
While the Board acted appropriately by approving three of these sets of minutes, as well as its 
January 2, 2013minutes, following its receipt of the complaints, this does not excuse the fact that 
these open session meeting minutes were not approved until months, and in one case almost a 
year, after the meetings they record. The Law requires that "[mjinutes of all open sessions shall 
be created and approved in a timely manner." G.L. c. 30A, § 22(c). As we explained to the 
Board in a prior determination, the Open Meeting Law does not define "timely manner," 
however we recommend that minutes be approved at the next meeting, whenever possible. See 
OML 2014-1; OML 2013-31. In OML 2013-31, we found that the Board violated the Open 
Meeting Law by failing to draft meeting minutes in a timely manner. Here, the Board created 

5 Open Meeting Law determinations may be found at the Attorney General's website, 
www.mass.gov/ago/opemneeting. 
6 We commend the Board for acknowledging its mistake after initially omitting this email from the list of documents 
used at the meeting, and including it in the revised minutes approved on June 3, 2013. 
7 A member of the public would be able to discern the issue only if she had attended previous Board meetings where 
Ms. Yuryan participated and/or only after reading Ms. Yuryan's letter to the Board. 
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but failed to approve its July 25, 2012; January 2, 2013; January 16, 2013; and March 18, 2013 
meeting minutes in a timely manner. It is unclear whether the Board failed to create or simply 
failed to approve and properly retain its August 22, 2012 minutes, as those minutes could not be 
located. We therefore do not find that the Board intentionally violated the Law; however we 
note our concerns about the Board's repeated lack of attentiveness to this requirement of the 
Law. 

Finally, while the Board also did not timely approve the January 2, 2013 meeting 
minutes, we find that those minutes did include a list of all documents and exhibits used by the 
Board during that meeting. G.L. c. 30A, § 22(a); OML 2013-195. The Board therefore did not 
violate the Open Meeting Law in this regard. 

CONCLUSION 

For the reasons stated above, we find that the Board violated the Open Meeting Law by 
failing to include sufficient detail in its meeting minutes and by failing to approve meeting 
minutes in a timely manner. We order immediate and future compliance with the Open Meeting 
Law, and caution that future similar conduct may be considered evidence of intent to violate the 
Law. Additionally, we order the Board to draft and approve revised minutes of its April 8, 2013 
meeting and create and approve minutes from its August 22, 2012 meeting, if it has not already 
done so. Compliance with both aspects of this order must occur within thirty (30) days of the 
date of this letter. 

We now consider the complaints addressed by this determination to be resolved. This 
determination does not address any other complaints which may be pending with our office or 
the Board. Please feel free to contact our office at (617) 963-2540 if you have any questions. 

Sincerely, 

Hanne Rush 
Assistant Attorney General 
Division of Open Government 

cc: Suzanne Corbett 
Deborah Nicholson 
Ashfield Select Board 

This determination was issued pursuant to G.L. c. 30A, § 23(c). A public body or any 
member of a body aggrieved by this order may obtain judicial review through an action 
filed in Superior Court pursuant to G.L. c. 30A, § 23(d). The complaint must be filed in 

Superior Court within twenty one days of receipt of this order. 
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MARTHA COAKLEY 

ATTORNEY GENERAL 

THE COMMONWEALTH OF MASSACHUSETTS 

OFFICE OF THE ATTORNEY GENERAL 
ONE ASHBURTON PLACE 

BOSTON, MASSACHUSETTS 02108 

(617) 727-2200 
www.mass.gov/ago  

April 17, 2013 

OML 2013 — 49 

Edward Roderick 
Executive Director 
Yarmouth Housing Authority 
Long Pond Plaza 
534 Winslow Gray Road 
South Yarmouth, MA 02664 

RE: Open Meeting Law Complaint 

Dear Mr. Roderick: 

This office received a complaint from J. Elvio Rodrigues dated January 22, 2013, 
alleging that the Yarmouth Housing Authority (the "Authority") violated the Open Meeting Law, 
G.L. c. 30A, §§ 18-25. The complaint was originally filed with the Authority by Mr. Rodrigues, 
on behalf of the Yarmouth Preservation Committee, on or about December 18, 2012, and you 
responded to the original complaint on behalf of the Authority by letter dated December 26, 
2012. 1  In his complaint, Mr. Rodrigues alleges that the minutes from the January 10, 2012 and 
February 14, 2012 executive sessions (the "minutes") were insufficient. 

After reviewing the complaint and the Committee's response, we have decided to resolve 
this complaint by informal action,  in accordance with 940 CMR 29.017(2)(a). We find that the 
Authority violated the Open Meeting Law by failing to include sufficient detail in its executive 
session minutes, but took appropriate remedial action in response to the complaint. 

We find that the minutes were not sufficient for purposes of the Open Meeting Law. 2  
The Open Meeting Law requires that a public body "create and maintain accurate minutes of all 
meetings, including executive sessions, setting forth the date, time and place, the members 
present or absent, a summary of the discussions on each subject, a list of documents and other 
exhibits used at the meeting, the decisions made and the actions taken at each meeting, including 
the record of all votes." G.L. c. 30A, § 22(a). The minutes should contain enough detail and 
accuracy so that a member of the public who did not attend the meeting could read the minutes 
and have a clear understanding of what occurred. OML 2012-29; OML 2011-55. Here, the 

For purposes of clarity, we will refer to you in the third person hereafter. 
2  These minutes have been released in their entirety to the public. 
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original minutes stated, "[a] discussion was held" regarding certain topics, but included little 
detail about the essence of the discussions. See OML 2012-98, footnote 1 ("minutes that reflect 
only that "a discussion was held" regarding a particular topic are not sufficiently detailed to 
allow a person who was not in attendance to determine the essence of the discussion that 
occurred.") 

In a prior determination, OML 2012-98, our office ordered the release of these particular 
minutes after finding that the discussions reflected therein were inappropriate for executive 
session. The minutes were originally drafted by Edward Roderick, Executive Director of the 
Authority. Upon the filing of this complaint, Mr. Roderick revised the minutes to include, to the 
best of his recollection, additional details about the discussion that occurred. While the addenda 
to the minutes are still brief, according to Mr. Roderick they reflect the brevity and generality of 
the discussion that actually occurred. 3  During a properly posted meeting on February 12, 2013, 
the Authority approved the addenda to the minutes. 

Although the Authority violated the Open Meeting Law by failing to include sufficient 
detail in its executive session minutes, we find that the Authority took appropriate remedial 
action in response to the complaint. We order the Authority's immediate and future compliance 
with the Open Meeting Law, and caution that future similar violations may be considered 
evidence of intent to violate the law. With the issuance of this determination, we now consider 
this matter closed. This determination does not address any other complaints which may be 
pending with our office or the Authority. 

Sincerely, 

Hanne Rush 
Assistant Attorney General 
Division of Open Government 

cc: 	J. Elvio Rodrigues 
Yarmouth Housing Authority 

This determination was issued pursuant to G.L. c. 30A, § 23(c). A public body or any 
member of a body aggrieved by this order may obtain judicial review through an action 
filed in Superior Court pursuant to G.L. c. 30A, § 23(d). The complaint must be filed in 

Superior Court within twenty one days of receipt of this order. 

3  While we are satisfied that the addenda were drafted to the best of Mr. Roderick's ability, we remind the Authority 
that, while a transcript is not required, public bodies must maintain accurate minutes of the entirety of their 
deliberations in order to achieve the goal of transparency in the formulation of public policy. See  OML 2012- 19. 
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NEWTON 

PUBLIC SCHOOLS 

100 Walnut Street, Newtonville, MA  02460

AREA CODE (617) 559-9025                         

                     

 

M e m o r a n d u m   
 

************************************************************************ 

TO: David Fleishman, Superintendent 
 School Committee 
  
FROM:  Sandra Guryan, Deputy Superintendent/Chief Administrative Officer 
  
DATE: September 15, 2014 
 
RE: School CIP Update for City’s Five-Year CIP 
  
****************************************************************************** 
This memo provides an update on the five-year Capital Improvement Plan (CIP) with a focus on 
adjustments to school projects.  The Executive Department is preparing to submit the CIP to the 
Board of Aldermen in October 2014.  It is anticipated that Board of Aldermen will review and 
vote on the CIP before the end of fiscal year 2015.  The School Administration, Executive 
Department, Public Buildings Department and City CIP Steering Committee continue to work 
together throughout the year to assess school projects for risk and prioritization.  The attached 
spreadsheet highlights school-related projects, including mid-range and long-range school 
construction projects, customary maintenance capital projects and one new short-term project at 
Newton South.    
 
Short-term, Mid-Range and Long-Range Space Need Projects for FY16-FY20 
Recognizing that major school replacements and/or large renovations may require a lengthy 
timeline to address all needs, the October 2013 CIP included a section on Long-Range Capital 
Plans that included all the mid-range and long-range projects listed below.  Other than timeline 
adjustments, the only new project is the special education program short-term space needs project 
for Newton South and the pre-school program. 
 
1. Special Education Program Short-term Space Needs – To address short-term space needs for 

special need programs at multiple grade levels, funding of $400,000 is requested for FY16 to 
relocate four modular classrooms from Zervas to Newton South.  An existing corrugated 
metal building, which houses the HSP special education program as well as school storage, 
will be demolished as it does not meet building codes and must be replaced. In summer 2015, 
the metal building will be demolished and three temporary construction trailers will be 
installed in September 2015, to house the HSP and MSP programs; the MSP is currently in a 
modular building at the Education Center.  Thus, in September 2015 there will be additional 
classroom space for Newton Early Childhood Program to relocate two remaining pre-school 
classrooms from Lincoln-Eliot to the Education Center.  HSP and MSP programs will move 
to the new modular space in January 2016 and the temporary trailers will be removed. 

 
2. Pre-School Space Needs Feasibility Study – In order to address the space needs of the 

growing student population of the Pre-school Program (Newton Early Childhood Program), 
funding of $175,000 is recommended to conduct a feasibility study.  In the summer of 2014 
one new classroom was constructed at the Education Center and a second classroom was 
relocated from Lincoln-Eliot. Now there are two pre-school program classrooms at Lincoln-
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Eliot and ten at the Education Center.  This program is expected to grow and has outstripped 
capacity to provide proper instructional group size. The associated risks of this space 
deficiency are:  non-compliant special education programming and inappropriate learning 
settings for children requiring an inclusionary environment. The feasibility study will result in 
possible options for the Pre-school Program. 
 

3. Mid-Range and Long-Range Projects - The following projects were requested by the School 
Committee and included in Long Range Projection of the CIP presented in October 2013.   
The FY16 – FY20 funding requests include feasibility studies for smaller mid-range 
renovation/addition projects, similar to the Day Middle School expansion, and a potential 
MSBA project. These are: 

 

 Williams School – $450,000 to conduct a feasibility study in FY16 with design and 
construction in FY17 and FY18. 

 Peirce School - $525,000 to conduct a feasibility study in FY16 with design and 
construction in FY17 and FY18. 

 Countryside School - $700,000 to conduct a feasibility study in FY18 with design and 
construction in FY19 and FY20. 

 Lincoln-Eliot School - $1,300,000 to conduct a feasibility study FY19, pending 
submission of a Statement of Interest to the MSBA and possible subsequent invitation 
into the building process by the MSBA. 

 
Customary Maintenance Capital Projects 
Roof replacement, generators, boilers, air handlers, windows, masonry and other systems are 
integrated into the CIP based on assessment of need over the next five years and beyond.  The 
following include modifications or new projects added to those listed in the prior CIP. 
 

1. Energy efficiency projects (priority 5) at school and city buildings have been removed from 
the Newton Public Schools request list as these projects will be funded by the City as part of 
the NSTAR preferred vendor program. 

 
2. A new request for replacement of the Day generator has replaced the Horace Mann generator 

(priority 13) on the FY15 project list due to the fact that the Day generator has exceeded its 
useful life and should be replaced as soon as possible. The Horace Mann generator appears in 
the new request list for FY16.  
 

3. The Education Center exterior masonry work project (priority 33) is more specifically 
defined as the redesign of the entrance and stairway at the Crafts Street parking lot entrance. 
Funding has been increased from $124,200 to $225,000 in FY16.  
 

4. The Newton South controls for HVAC and recommissioning project (priority 77) has been 
removed from the school CIP list and shifted to the City’s energy efficiency projects through 
the NSTAR preferred vendor program. 
 

5. The Ed Center accessibility upgrades project (priority 96) has been modified to include a new 
code compliant elevator to provide direct access to the parking lot.  The funding estimate has 
been changed from $110,872 in FY18 to $400,000 in the same year. 
 

6. Day and Bigelow water heater replacements are new requests to be added in FY16 as the 
capacities of these tanks are insufficient to meet needs. Cost estimates are $100,000 each. 
 

7. The Newton South Library HVAC system equipment and controls are outdated and a new 
request of $300,000 for replacement has been added to FY17. 
 

8. A new request is included in FY16 to create one more pre-school toilet room at the Education 
Center. 

 

Attachment 
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DRAFT DRAFT
FY 2015‐2019 CIP School Projects by Priority  ‐  Updated Requests for FY15 and FY16‐FY20   9.15.14

DRAFT

61-70
51- 60 Total Total Total Total Total
41 - 50 $25,650,000 $45,281,250 $38,143,109 $18,959,076 $0
31 - 40
21 - 30

Priority 
Per City Dept. Project Title

Project Description - 
Justification

Estimate Cost 
in FY 2014

Risk 
Factor

Funding 
Source

Prior Year 
Funding FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

1 Schools
Angier School 
Replacement

$11M anticipated from MSBA.  
Renovate/replace 92 year old 
school due to poor condition, 
aging building systems and 
inadequate space per State Ed 
standards. $37,500,000 63.1

Bonding/
MSBA $2,500,000 $19,500,000 $16,042,500

4 Schools
Cabot School 
Renovation/Replacement

FY 14 feasibility study.  Project 
will address aging systems, 
access, sprinklers, and space 
needs.  Include cost to move to 
Carr and back to Cabot.  $7.5M 
anticipated from MSBA $45,000,000 50.0

Bonding/
MSBA $1,000,000 $2,587,500 $26,780,625 $18,293,845

6 Schools
Zervas School - 
Renovation/ Replacement

FY 14 feasibility study.  Project 
to address space needs due to 
growing enrollment, building 
systems, access.  Include cost to 
move to Carr and back to Zervas. $40,000,000 48.6

Bonding/ 
MSBA $1,000,000 $5,000,000 $25,875,000 $9,641,025

13 Schools
FA Day School - Replace 
Generator

Generator has exceeded its 
useful; should be replaced as 
soon as possible. 47.1 Bonding $150,000

31 Schools
Ed Center - Electrical 
Upgrades

Upgrade electric service, panels 
and sub-panels to support IT 
server room and other building 
functions. $242,000 44.6 Bonding $250,470

33 Schools
Education Center - 
Exterior Masonry Work

Repair, repoint and clean exterior 
masonry.  This is Phase II of 
work begun in FY13. $200,000 44.1 Bonding $80,000 $124,200

36 Schools
FA Day School - Replace 
Boilers 

Replace two 60 year old boilers 
and variable air volume (VAV) 
coil work $495,000 43.8 Bonding $401,580 $114,621

41 Schools
Horace Mann School - 
Replace Roof

Replace Total Building 1986 
Built up roof area.  Roof has 
reached its life expectancy. $400,000 43.5 Bonding $414,00

52 Schools
Bigelow School - 
Mechanical Upgrades

Two boilers are 54 years old and 
beyond their useful life.  Replace 
one boiler, storage , and enhance 
circulation system. $450,000 40.8 Bonding $482,051

Key: Risk Factors ESCALATED COSTS
Costs in FY 2016-FY 2019 are escalated 3.5% a year

Organized by the City into these Priority 
Rankings in October 2013

Revised: 9/12/2014,  3:00 PM 1 of 3
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DRAFT DRAFT
FY 2015‐2019 CIP School Projects by Priority  ‐  Updated Requests for FY15 and FY16‐FY20   9.15.14

DRAFT

Priority 
Per City Dept. Project Title

Project Description - 
Justification

Estimate Cost 
in FY 2014

Risk 
Factor

Funding 
Source

Prior Year 
Funding FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

58 Schools
Lincoln-Eliot - Replace 
Emergency Generator

Replace emergency generator 
with smaller unit and install 
battery back-up emergency egress 
lighting system.  $150,000 40.1 Bonding $160,684

72 Schools

Newton South High 
School - Mechanical 
Upgrades - Cafeteria

Replace air handlers and roof top 
equipment, replace 
hydronic/ACCU system due to 
burner failures and outdated 
controls. $400,000 37.8 Bonding $428,490

77
Public 
Buildings

Newton South High 
School - Controls for 
HVAC and 
recommissioning

Install Delta Controls which are 
incompatible with newer 
technology.  Improve  efficiencies 
by balancing air supply and 
hydronic systems. $500,000 37.8 Bonding $535,613

80 Schools
Ed Center - Mechanical 
Upgrades

Replace boiler, second boiler and 
hot water conversion in out years.  
Boilers are 35 years old. $250,000 37.6 Bonding $277,179

89 Schools

Newton South High 
School - Fire Alarm 
Upgrades

Upgrade fire alarm system to be 
fully addressable. $150,000 37.3 Bonding $166,308

96 Schools
Ed Center - Accessibility 
Upgrades

Upgrade elevator, door hardware, 
and signage for accessibility. $100,000 37.1 Bonding $110,872

97 Schools
Burr School - 
Accessibility Upgrades

Upgrade entrance ramp, elevator, 
toilet rooms, and door hardware 
for accessibility. $100,000 37.1 Bonding $110,872

Buildings Total $125,937,000 $3,580,000 $25,650,000 $45,281,250 $38,143,109 $18,959,076 $0

UPDATED REQUESTS

Schools

Newton South High 
School - Design and 
relocate modulars from 
Zervas for special 
education program needs

In summer 2015, demo tin 
building, rent 3 construction 
trailers to house HSP and MSP 
programs; install foundations and 
mechanical systems to accept 4 
Zervas modulars in January 2016. Bonding $400,000

Schools
Pre-School Program 
Feasibility Study

Feasibility study of Pre-School 
space options; e.g. renovation of 
existing space at the Ed Center, 
renovation of another building or 
new construction. Bonding $175,000

Schools

Williams School -  Mid-
Range 
Renovation/Addition

Feasibility Study/Design and 
Construction Bonding $450,000 $7,250,000 $7,250,000

Schools

Peirce School -  Mid-
Range 
Renovation/Addition

Feasibility Study/Design and 
Construction Bonding $525,000 $8,350,000 $8,350,000

Total  CIP 2015-2019

Revised: 9/12/2014,  3:00 PM 2 of 3
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DRAFT DRAFT
FY 2015‐2019 CIP School Projects by Priority  ‐  Updated Requests for FY15 and FY16‐FY20   9.15.14

DRAFT

Priority 
Per City Dept. Project Title

Project Description - 
Justification

Estimate Cost 
in FY 2014

Risk 
Factor

Funding 
Source

Prior Year 
Funding FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

Schools

Countryside School - Mid-
Range 
Renovation/Addition

Feasibility Study/Design and 
Construction Bonding $700,000 $9,500,000 $9,500,000

Schools
Lincoln-Eliot  School - 
Renovation/ Replacement

Feasibility Study/Design and 
Construction

Bonding/
MSBA $1,300,000

Schools

Mason-Rice School - Mid-
Range 
Renovation/Addition

Feasibility Study/Design and 
Construction Bonding

Schools
Ward School - 
Renovation/ Replacement

Bonding/
MSBA

Schools

Horace Mann School - 
Electrical/Emergency 
Generator

Replace emergency generator 
with smaller unit and install 
battery back-up emergency egress 
lighting system.  Upgrade elec. 
Service/panels. Bonding $150,000

Schools
FA Day School - Replace 
Water Heater

This should be completed in 
conjunction with boiler 
replacements in priority #36 
above Bonding $100,000

Schools

Newton South High 
School - Mechanical 
Upgrades - Library

Replace air handlers and roof top 
equipment, replace 
hydronic/ACCU system due to 
burner failures and outdated 
controls. Bonding $300,000

Schools
Bigelow School - Replace 
Domestic Water Heater

Two small existing temporary hot 
water tanks fail to meet hot water 
needs; new system will include a 
dedicated 140-degree loop for the 
kitchen. Bonding $100,000

$0 $1,900,000 $15,900,000 $16,300,000 $10,800,000 $9,500,000

$3,580,000 $25,650,000 $47,181,250 $54,043,109 $35,259,076 $10,800,000 $9,500,000GRAND TOTAL PRIOR AND UPDATED REQUESTS

Total Updated Requests 
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