
 

Public Facilities Committee Report 
City of Newton 
In City Council 

 
Wednesday, January 23, 2019 

 
Present: Councilors Crossley (Chair), Leary, Norton, Kelley, Gentile, Danberg, Laredo, Lappin, Ciccone, 
Cote, Downs, Grossman, Markiewicz, Auchincloss, Albright, Noel, Greenberg, Lipof, Norton  
 
City Staff Present: Chief Financial Officer Maureen Lemieux, Chief Operating Officer Jonathan Yeo, City 
Engineer Lou Taverna, Associate City Solicitor Maura O’Keefe, Associate City Solicitor Marie Lawlor, 
Associate City Solicitor Andrew Lee 

#156-18 Ordinance amendments for enforcement and fines for sidewalk clearing violations 

 COUNCILORS DANBERG, ALBRIGHT, CROSSLEY, NORTON, AND LIPOF requesting 
amendments to Chapter 17, Section 3 and Chapter 26 Section 8D of the Revised 
Ordinances to provide for enforcement and fines for violations of the sidewalk clearing 
ordinance. 

Action: Public Facilities Held 8-0 
 
Note:  The Public Facilities and Public Safety and Transportation Committees met jointly to 
discuss this item. Councilor Danberg presented the ordinance amendment. Under the current ordinance, 
the City allows residents up to 36 hours after a snow event to clear the sidewalks. If sidewalks are not 
cleared after 36 hours, residents are ticketed by DPW Engineering Inspectors. The amendment to the 
ordinance proposes to reduce the allowed time from 36 to 24 hours after a snow event, and to assess a 
$50 fine for non-compliance. Associate City Solicitor Marie Lawlor explained that for each first offense 
more than 24 hours after a storm, the property resident would receive a warning. IF 24 hours after the 
issuance of the ticket, the sidewalk has not been cleared, DPW inspectors will issue a $50 ticket via mail 
to the property owner. Atty. Lawlor noted that the system would be complaint driven and that residents 
would have the option of paying the fine or appealing the ticket to the Newton District Court. Councilor 
Danberg confirmed that reporting will be anonymous.  
 
 Committee members were supportive of the ticketing being mailed to the property owner. DPW 
Director of Operations Shane Mark noted that the sidewalk snow removal trial has been in effect for four 
years. During the first year, 24 hours after ticketing; compliance was at 43%. In year 2, 24 hours after 
ticketing; there was 32% compliance. In year 3, compliance was further reduced 24 hours after ticketing. 
Some Committee members expressed concern over the complaint driven system and also questioned 
whether the City has considered extending the miles of sidewalk cleared by the City. Mr. Mark noted that 
DPW is willing to expand the number of sidewalk miles cleared but would require more resources to do 
so.  
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 Councilors questioned how the exemption program works for residents who are unable to clear 
their sidewalks. Mr. Mark confirmed that the exemption program is run through the Senior Center and 
DPW maintains a list of residents who are exempted, so they are not ticketed. The sidewalks that are 
exempted through the program are currently not cleared. Committee members asked that the 
administration provide more detailed information about the exemption program (qualifying criteria, 
number of exemptions granted, etc.). Councilors questioned whether DPW has recorded demographic 
information of who is non-compliant to help assess whether residents are unable to clear. Mr. Taverna 
confirmed that DPW tracks the address and therefor only has information about the property owner. It 
was noted that even on the routes plowed by the City, there may additional clearing that must be 
completed by the property owner.  
 
 Committee members noted that there remain some locations, like street corners, where snow is 
piled by plows. Mr. Mark confirmed that the City does not issue tickets to abutting residences where 
snow is piled on street corners by City plows and explained that the City is making an effort to ensure that 
snow is not piled on corners. He noted however, that eliminating snow on corners is difficult.  
 
 Committee members agreed that a public hearing should be held to solicit feedback from the 
public about the proposed Ordinance amendments.  A Councilor noted that most communities with 
resident snow ordinances have fines. It was suggested that after implementation of a fine, community 
behavior changes quickly and fines can be used sparingly. Councilors questioned how residents are 
expected to handle major snow and ice events. The Chair noted that the Mayor or her designee may 
extend the time residents have to clear, but that this and other language may need to be clarified in the 
ordinance. One Councilor suggested that appeal of the ticket to the District Court may be a burden to 
residents. Atty. Lawlor noted that MGL specifies that civil tickets must be appealed through the district 
court. Councilors asked how the administration will notify residents of any changes to the amount of time 
to clear. Mr. Yeo confirmed that DPW will be able to use robocalling, 311 and social media to notify 
residents of any changes.  
 
 Committee members agreed that a public hearing should be held prior to Council action on the 
item. Councilor Leary motioned to hold the item in Public Facilities and Councilor Downs motioned to 
hold the item in Public Safety and Transportation. Both motions carried unanimously.  
 

Referred to Public Facilities and Finance Committees 
#52-19 Approve a $500,000 for snow and ice removal 
 HER HONOR THE MAYOR requesting authorization to transfer the sum of five hundred 

thousand dollars from the Budget Reserve – Snow and Ice Removal Account to the 
following accounts: 

 
 Rental - Vehicles 
 (0140110-5273) .............................................................................. $350,000 
 Regular Overtime 
 (0140110-513001) .......................................................................... $150,000 
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Action: Public Facilities Approved 8-0 
 
Note:   City Engineer Lou Taverna presented the request for $500,000 for the purpose of snow 
and ice removal. Mr. Yeo confirmed that the funds will be used to cover the cost of some rental 
equipment, maintenance and overtime pay for several small snow events. Committee members 
expressed no concerns relative to the request and noted that the funds will help to fund future events. 
With that, Councilor Gentile motioned to approve the item which carried unanimously.  
 

Referred to Public Facilities and Finance Committees 
#51-19 Approve $3 million for the Pavement Management Program 
 HER HONOR THE MAYOR requesting authorization to appropriate and expend one million 

seven hundred fifty thousand dollars ($1,750,000) from the January 15, 2019 Declaration 
of Overlay Surplus and authorization to transfer the sum of one million two hundred fifty 
thousand dollars ($1,250,000) from Capital Stabilization for a total of three million dollars 
($3,000,000) to be transferred to the City’s Pavement Management Program.   

Action: Public Facilities Approved Subject to Second Call 5-0-2 (Gentile, Lappin abstaining) 
 
Note:   City Engineer Lou Taverna presented the request to transfer $3 million dollars from overlay 
surplus and the capital stabilization funds to the Pavement Management Program in the FY20 CIP. Mr. 
Taverna explained that the City is hoping to use the $3 million dollars to take advantage of an early and 
good bidding climate. He stated that the early procurement of contractors will allow the City to advance 
construction in early Spring.  
 
 A Committee member expressed concern relative to the source of funding for the work and 
questioned whether the City should consider bonding a portion of the work in order to reserve the cash 
for other projects. Mr. Yeo stated that the CFO and Mayor believe that this is the appropriate source of 
funds and noted that the bonding schedule has been determined for the next few years. He noted that 
the shifting of the Roads Program into bonding would prevent the completion of other projects. 
Committee members noted that there has been a reduction in the work being bonded by the City and 
questioned whether a portion of the Roads Program can be bonded while holding some cash in a reserve 
fund. Committee members were supportive of moving the Roads Program forward but agreed that the 
funding sources should be scrutinized in and before the Finance Committee meeting. With that, Councilor 
Danberg moved approval subject to second call, pending a review of the funding sources. The motion 
carried 5-0-2 with abstentions from Councilors Gentile and Lappin. 

 
Referred to Public Facilities and Finance Committees 

#50-19 Amend Sewer Use Charge Ordinance 
HER HONOR THE MAYOR proposing Chapter 29, Section 80. Sewer Use Charge. be 
amended by deleting the following sentence: “Notwithstanding the foregoing, seasonal 
water takers not eligible for an outdoor meter under said section 29-24, shall pay a charge 
for the use of sewage works in proportion to water consumption. 

Action: Public Facilities Approved Subject to Second Call 7-0 (Norton not Voting) 
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Note:  City Engineer Lou Taverna and Chief Operations Officer Jonathan Yeo presented the 
request for an ordinance amendment to eliminate a sewer use charge for non-residential parcels that 
have no connection to the sewer system, although they may use a seasonal water meter. Mr. Yeo 
explained that the City has performed research and found that there are a limited number of parcels, 
with no connection to the sewer system, that have been subject to a sewer bill for the past couple of 
years. He stated that there are 26 parcels having such accounts; many of which are municipal parcels 
(including recreational facilities, parks, having no buildings on a parcel, etc.). A copy of the affected 
accounts is attached. Most of the accounts are for parcels that install seasonal water meters that use 
water in the warmer months but where there are no attachments to the sewer. Mr. Yeo confirmed that 
the combined sewer bill for the 26 accounts is about $57,000, which will be reassessed among the 
remaining ratepayers. Committee members reviewed the attached draft language. 
 
 A Committee member questioned how several condos appear on the list. It was explained that 
some properties may be made up of multiple parcels. In these instances, the sewer account is listed under 
a meter on another property. A Committee member expressed concern relative to some outstanding 
charges on an affected property. It was noted that when assessed, the sewer use fees were in accordance 
with the City’s current Ordinance, and therefore legal. The Chair explained that the City’s Law Department 
agrees that the sewer fees were assessed legally but noted that concerns have been raised suggesting 
that the City’s ordinance is contradictory to state law.  
 
 President of the Lakewood Tennis Club, David Phillips, confirmed that the tennis club owes the 
City some money, but believes that the fees were assessed illegally, as the ordinance is not in compliance 
with state law that says such fees may be assessed only when the subject uses the service. He noted that 
the tennis club is evaluating their options as the City moves forward with the Ordinance amendment. He 
stated that while the tennis club has considered going to court; they are a non-profit organization and 
litigation will be costly. He expressed gratitude for the Committee working to amend the Ordinance.  
 
 Committee members agreed that determination of the legality of the fee is up to the Law 
Department but encouraged Mr. Phillips to provide an update to the Council prior to the Finance 
Committee meeting. With that, Councilor Laredo motioned to approve the ordinance amendment, 
subject to second call, pending a review of the draft language by the Law Department. Committee 
members voted unanimously in favor of the motion.  
 
#23-19 Authorization to enter into lease negotiations for Solar Phase III project sites 
 HER HONOR THE MAYOR requesting authorization to enter into negotiations for the 

potential lease on 18 municipal and school properties for purposes of third-party 
construction, ownership, and operation of on-site renewable solar energy generation from 
which the City will purchase electric output and/or net metering credits.   

 
 Locations: 
  
 Brown Middle School Parking Lot Oak Hill Middle School Parking Lot 
 Memorial Spaulding Elementary School Parking Lot Education Center Parking Lot 
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 Bigelow Middle School Parking Lot Mason Rice Elementary School Parking Lot 
 Newton North High School Parking Lots Pleasant Street Parking Lot 
 Newton Free Library Parking Lot Auburndale Cove Parking Lot 
 Fire Station #3 and Headquarters Roof Zervas Elementary School Roof 
 FA Day Middle School Roof Angier Elementary School Gym Roof 
 Williams Elementary School Roof Cabot Elementary School Gym Roof 
 Carr School Roof Education Center Roof 
Action: Public Facilities Held 8-0 
 
Note:   At the public hearing before a Committee of the Whole on January 16, 2019, Councilors 
and members of the public raised (34) questions and expressed concerns relative to some of the proposed 
solar installations. The administration provided responses to the questions (see attached) at this meeting. 
Since Councilors did not have time to thoroughly review the materials in advance of the Committee 
meeting and agreed that the item would be continued to February 6, 2019 but discussed several matters 
in some detail, including vendor selection, tree impacts and plan and design of the canopies as follows:  

 
Vendor Selection 

 
Due to comments made at the public hearing questioning the protocol for selecting vendors, Councilors 
had requested that the administration provide the rankings and responses from the Selection Committee 
RFP reviews and interviews with the solar vendors. The attached material includes reviews and rankings 
as well Comparative Evaluation Criteria for Macquarie, and a memo from Co Director of Sustainability Bill 
Ferguson summarizing the recommendation. Chief Operations Officer Jonathan Yeo noted that the 
reviewers were Co-Directors of Sustainability Ann Berwick and Bill Ferguson, Associate City Solicitor Alan 
Mandl and Cadmus Project Manager Chad Laurent (technical consultant to the City). Mr. Yeo explained 
that the summary of rankings includes consideration of technical ability, experience, financial stability as 
well as price and noted that both Ameresco and Macquarie achieved an A+ blended score (price + 
technical) for their proposals.  
 
Mr. Yeo and Ms. Berwick explained that when evaluating the vendors, Macquarie received lower points 
in the technical category because they do not have any Massachusetts solar experience. While their 
partner, HESP has a lot of mid atlantic canopy experience, there had been concern that they might not 
understand details of the SMART program. Ms. Berwick noted that Macquarie had an aggressive price 
proposal and suggested that Macquarie/HESP might be driven to take a loss in Newton based on their 
desire to get into the Massachusetts solar market. Mr. Laurent explained that Macquarie provides the 
financial backing for the installations and is self-financed while HESP is responsible for the physical 
installations. He noted that when evaluating vendors, self-funding is promising for ensuring that the work 
can be completed in a timely manner. He noted that few solar companies provide both the financial and 
technical support and stated that it is not uncommon to see teams assembled to realize large scale 
projects. Mr. Yeo and Ms. Berwick reiterated that HESP is a large company with extensive municipal and 
corporate experience building and maintaining solar panel installations. While the review team expressed 
confidence related to Macquarie/HESP’s ability to perform the work at an advantageous price point, the 
City is not willing to walk away from its good relationship with Ameresco; who successfully constructed 
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and manages the solar installations for Phases I and II. Ms. Berwick explained that Macquarie bid on all 
of the sites in the RFP and Ameresco bid on a selection of sites. The sites were distributed between the 
two companies, based on both the price and technical proposal. 
 
Committee members questioned whether Mr. Laurent has worked on multiple municipal projects with 
sites distributed among multiple vendors. Mr. Laurent confirmed that while it is not common, he has 
worked on projects using multiple vendors. He noted that the City of Newton has successful past 
experience working with solar companies to apply as we enter Phase III. He noted that the City’s solar 
program is more sophisticated and larger than those of many municipalities. Mr. Yeo and Ms. Berwick 
confirmed that the electrical contractor is certified in Massachusetts and noted that questions regarding 
eligibility were resolved.  

Tree Update 
 
In response to concerns raised at the public hearing related to the pruning of trees overshadowing 
rooftop installations at Angier and Williams, the City asked the consultant to evaluate the impact on 
power generation if the City did not prune the trees. The consultant determined that the power loss due 
to shading from these canopies would be minimal. Mr. Yeo confirmed that the administration is not 
concerned about the minimal power loss and stated that therefore neither the tree at Angier school nor 
the trees on the property line at Williams School will be trimmed. Deputy Commissioner of Parks and 
Recreation Marc Welch did note that the trees would have been trimmed according to best practices and 
industry standards for pruning the crown. 
 
Mr. Welch explained that when considering tree removal vs. relocation, the simple threshold is the 
diameter of the tree, as measure about 4.5 feet above grade. He noted that smaller tree (4” and smaller 
in diameter) can more successfully be relocated than trees larger than 4” in diameter. He confirmed that 
the City is committed to the replacement of trees in accordance with the tree ordinance; per caliper inch 
and at the vendor’s expense. He noted that the cost savings estimates to the City as proposed account 
for the cost of the replacement of trees.  
 
A Committee member questioned whether ways to enliven the tree canopy at the library have been 
considered. Mr. Welch noted that the City planted trees at the library a few years ago and stated that at 
this time, there are some, but not many places for additional trees. Trees moved from the Library lot will 
be replanted in the vicinity. Mr. Welch noted that if parking is expanded at the library, additional trees 
will not be added, however, the berms at each end of the parking rows can be planted with shrubbery.  
 

Design 
 
Committee members expressed some concern over the aesthetics of the solar canopies and how they do 
not seem to be considerate of the neighborhood. A Committee member also noted that the vendor 
review process identified that Macquarie uses a design (how the canopies are oriented; angled versus V-
shaped) that has not been used in Newton before. Mr. Laurent confirmed that Macquarie has agreed to 
modify the proposed canopy to the V-shaped canopy design that is consistent with the City’s other solar 
installations, which is to capture and direct rain and snow melt to the center of the structure. He explained 
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that the canopy installations are site specific designs but noted that vendors evaluate how to maximize 
the amount of solar in a specific amount of space. In response to concerns relative to the aesthetics of 
the canopies; Mr. Laurent noted that there are examples of solar installations that some find more 
aesthetically pleasing (i.e. timber structures in VT and at some breweries, solar ‘sunflowers’, etc.), but he 
explained that those options can be expensive and may decrease the electrical savings that the City 
receives. Ms. Berwick said that the City will ask the developer to provide suggestions on how the solar 
canopies can be made more aesthetically pleasing, particularly at sensitive locations. The Chair noted that 
a previous Ameresco design of the solar canopy at the library mimicked the architecture of the library by 
painting structure (white) and providing brick piers to reference the library design. Mr. Yeo confirmed 
that he would investigate this option with Ameresco. (these renderings are attached to the 02/06 PF 
agenda). 
 
In response to a concern raised at the public hearing that a 14’ minimum clearance height, sloping upward 
to 17 feet of the canopies is to accommodate one City DPW vehicle, Mr. Yeo stated that the height of the 
canopies actually varies from a minimum of 9’6” up to 14’, based on the Fire Department’s ability to 
access the buildings at each site. He explained that the doors at the Fire Stations are 14’ and there are a 
few locations where a fire truck must be able to access. In locations where fire truck access is not a 
concern, the canopies are designed at the lower height.  
 
A Committee member questioned whether glare from the solar panels has been considered. Ms. Berwick 
noted that Mass DEP states that because solar panels absorb heat and light, they are less reflective than 
standard glass windows or a water body. She also noted that the Federal Aeronautics Association also 
allows panels to be placed in a flight path because glare is not a significant consideration.  
 
Committee members questioned whether any oxidation/rusting is expected on the support structures 
over the course of 30 years. It was confirmed that the support structures are made with Tier 1, high-
quality materials (support, panels and warranties), made to withstand the elements, and can be factory 
painted different colors. Mr. Yeo confirmed that if there was ever an issue related to the appearance of 
the installations, the solar vendors, who are responsible for maintenance, would be held accountable for 
addressing the issue. Mr. Yeo confirmed that the Council will see photos of the specific designs.  
 
Committee members agreed to review the (attached) documents carefully and submit any further 
questions through the Clerk by Monday, January 28. 
 
The Committee adjourned at 10:25 pm.  
 
Respectfully submitted,  
 
Deborah Crossley 
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Newton City Council 
 

Public Facilities Partial Report 
 

Committee of the Whole 
 

Wednesday, January 16, 2019 
 

Public Facilities Committee members present:  Councilors Crossley (Chair), Leary, Norton, Kelley, Gentile, 
Danberg, Laredo and Lappin 
 
Also present:  Councilors Cote, Brousal-Glaser, Downs, Grossman, Auchincloss, Noel, Greenberg, 
Schwartz, and Krintzman 
 
City staff present:  Jonathan Yeo (Chief Operating Officer) and Bill Ferguson (Co-Director of Sustainability) 
 
Note:  This portion of the report covers the Councilors questions which were raised during the 
meeting.  
 
#23-19 Authorization to enter into lease negotiations for Solar Phase III project sites 
 HER HONOR THE MAYOR requesting authorization to enter into negotiations for the 

potential lease on 18 municipal and school properties for purposes of third-party 
construction, ownership, and operation of on-site renewable solar energy generation 
from which the City will purchase electric output and/or net metering credits.   

 
 Locations: 
  
 Brown Middle School Parking Lot Oak Hill Middle School Parking Lot 
 Memorial Spaulding Elementary School Parking Lot Education Center Parking Lot 
 Bigelow Middle School Parking Lot Mason Rice Elementary School Parking Lot 
 Newton North High School Parking Lots Pleasant Street Parking Lot 
 Newton Free Library Parking Lot Auburndale Cove Parking Lot 
 Fire Station #3 and Headquarters Roof Zervas Elementary School Roof 
 FA Day Middle School Roof Angier Elementary School Gym Roof 
 Williams Elementary School Roof Cabot Elementary School Gym Roof 
 Carr School Roof Education Center Roof 
Action:  Public Facilities Held 8-0; Public Hearing Closed 8-0 
 
Note:  The following are the questions raised by the City Councilors during the Committee of 
the Whole meeting with the Public Facilities Committee presiding.   
 
Questions 
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1. Why wasn’t solar added to the newly constructed buildings such as Fire Station 3, Fire 

Headquarters, Zervas Elementary School, and Angier Elementary School? 
 
The plan was always to construct these buildings solar ready and then use the Power Purchase 
Agreement (“PPA”) approach to install the panels. By using this approach there is no cost to the 
City for the solar installation and the solar companies are responsible for maintenance of the 
solar systems and not the City.  
 
The City is not very well equipped to maintain these systems and it is likely that they would lose 
performance over time.  These systems will be maintained at peak performance by the solar 
companies for the 20-year life of the contract.  
 
By solar ready we mean that the roof will support solar and electrical conduit is run from the 
roof to the electrical room.   
 

2. What are the chances that the State offered solar incentives change in the upcoming years and 
how will that effect the solar contracts between the City and the solar companies? 
 
Under the SMART program, once the project qualifies under an incentive  block the incentive 
stays fixed for 20 years.  
 
We also have a provision in our PPA that requires the City and the solar company to renegotiate 
the contract if either party is materially affected by a change in law. However, the SMART 
program is structured in such a way that once a project is accepted into a block it will maintain 
the incentive of that block for 20 years. 
 

3. When the City is accepted into an incentive block by the State, can the State alter the amount 
of the incentive over the 20-year contract? 
 
See #2 above. 
 

4. If roof replacement or repairs are required on a rooftop with solar panels, is there a penalty to 
the City for partial or full removal of the solar panels on the roof? 

 
Below is an excerpt from our PPA that addresses this question: 

 
“Customer agrees to and shall pay….Provider an amount with respect to such work equal 
to Provider’s actual and documented removal, storage, and replacement costs in the event 
that it is required to remove and reinstall its Facility Assets at a Facility to enable 
Allowed Disruption Time.”   
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The PPA provides 8 days per facility per calendar year of allowed disruption time to 
enable roof work. The City is allowed to bank up to 30 days per facility per calendar year 
if it has not used annual allowed disruption time. This provides the City plenty of time to 
replace sections of roofing materials if needed. 

 
5. If a solar company damages a roof, who is responsible for the cost of repair? 

 
The PPA requires the solar companies to pay for the repairs. 
 

6. Why is the City using the credit model through a Power Purchase Agreement instead of 
installing their own solar panels to power buildings? 
 
There are four primary reasons for this: 
a) The projects are paid for by the solar companies. The City doesn’t have to come up with the 

funding to build them. Phase 2 had a capital cost of $10.5 million financed by Ameresco. 
b) The solar company bears the risk of non-performance of the systems. The company 

guarantees a minimum level of performance of 80 to 85% over the 20- year contract. 
c) We don’t have to operate and maintain the panels, which we are not well-equipped to do 

ourselves and the performance of these panels would therefore likely decline. Under the 
PPA the solar companies will maintain the panels at peak performance.  

d) We are not eligible for the federal tax incentives that the solar companies qualify for, which 
includes a 30% federal tax credit.  
 

7. Should the City be charging the solar companies personal property tax for the solar locations 
even if the City is ultimately paying the tax? 
 
The following points address this issue: 

a) Current state tax law and regulations have been interpreted by DOR to exempt solar 
projects on private property but tax privately owned projects on municipal property.  
This does not make sense and there has been a lot of interest in correcting this 
incongruity but with no results yet. Currently, an effort is underway through Senator 
Cyr’s office to amend state law to correct this problem. Senator Cyr represents the Cape 
and the Islands, and his constituents are working with his office on this issue. Passing 
this amendment would be the best solution to this problem.  
In the interim, we have been using our current contract approach since 2012 without 
issue.  Under our current PPAs the owners of solar panels on city property have a clause 
in their contracts with the City that if taxes are charged, the City will pay the taxes or 
have the electric use payment increased to offset the tax amount. The assessors have 
not been taxing the equipment for that reason since the net amount to the City is the 
same. It doesn’t make sense for the City to tax itself.    
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b) These solar projects were intended to be energy projects not tax revenue projects, so a 
decision was made to structure them as such and allocate the savings directly to energy 
budgets while this incongruity in state law is being addressed legislatively.  As such, 
under Phase 2 and Phase 3 the energy savings benefit goes directly to the building and 
department that is the site of the energy project.    

c) The decision to structure the contract this way was made after a review of these issues 
by the Mayor’s Office following a 2015 meeting involving the tax administrator, the law 
department, the CFO and the Mayor’s Office. 

d) The Phase 2 and Phase 3 RFPs were issued on this basis and the proposals by the solar 
companies were made on this basis. 

e) We don’t know what the effect on the PPA pricing would be if we changed our approach 
regarding property taxes and how it would impact each account and department that 
was planning on these savings. We do know that the PPA price would increase, which 
means the departments would pay more and save less. Department budgets would have 
to be adjusted accordingly, which means an increase in their budget. If this was done for 
Phase 3 it is unclear what would then happen to the Phase 1 and 2 projects. 

f) In view of these points we are not aware of any compelling reason to change the way 
we structure our contracts. The net impact on City revenue is the same. There would be 
a considerable amount of work and disruption involved in changing this approach only 
to end up with the same net result on City finances. If this is a concern our efforts may 
be best spent on supporting Senator Cyr’s efforts to amend the law.  
 

 
8. Contracts over five years usually require Council approval – Why are solar panel contracts 

exempt? 
 
The requirement for City Council approval for any contract with a term over 3 years, and up to 5 
years only applies to contracts for goods/services subject to MGL c. 30B.   Solar panel contracts 
are exempt from MGL c. 30B. 

 
9. What happens if a solar company the City has contracted with goes bankrupt?  What does that 

mean for the City in terms of the contract and the installed equipment?   
 
The two companies involved in the City’s contracts are both large and well-financed.  In fact, 
that is one of the reasons why both were selected.  In any event, there is plenty of experience 
(although, thankfully, not in this City) to indicate that there would be willing buyers for these 
projects if these companies were to go bankrupt. 
 

10. What protections does the City have in the contract?  

A solar PPA is designed to offer numerous protections for the City.  Some of these include: 
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Section 6.05 of the draft PPA has a $200,000 decommissioning assurance to cover the costs of 
removing the systems.  

The Section 4.07 Performance Bond provision demonstrates to the City that the construction 
crews have insured and guaranteed performance of the project to the developers. 

The Section 3.05 Change in Law provision gives the parties 120 days to renegotiate the 
agreement if a change in law results in their not being able to perform their obligations or not 
achieve the economic benefits contemplated under the agreement. 

The Section 2.02 Guaranteed Annual Output provision guarantees that the projects will perform 
as expected and that the City is entitled to an Annual Shortfall Payment if the systems are not 
performing as they should be.  

 
11. What does behind the meter mean? 

 
Behind the meter (BTM) means that the electricity produced by the solar project is used by the 
City building that is associated with that site. It could be a roof mounted solar system or a 
canopy system.  In our case 15 of the 17 sites are designated as BTM.   
 
Front of the Meter (FTM) means that no electricity is used by a facility. It is all supplied to the 
electricity grid.   
 
Under the SMART program, the value of BTM savings is slightly higher than the value of FTM 
savings.  
 

12. What are the energy generation impacts if trees are trimmed versus not trimming the trees?  Is 
it minimal?  

The Ameresco sites do not involve any tree trimming.  For the Macquarie sites that involve tree 
trimming, the energy generation impacts would be minimal.  
 
 

13. Could you provide clarity from the Tree Warden on what damage tree trimming does and how 
trimming will be approached. 
 
Tree pruning will be done according to tree industry standards (ANSI A300 pruning standards). 
Work will be executed by or directly under the supervision of a Massachusetts Certified 
Arborist.  All pruning cuts will be done in a manner that insures proper callus growth 
(“healing”).  Tree pruning will follow standard crown raising and crown reduction techniques.  
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No more than 25% of the live canopy of any of the trees will be removed at any one time to 
insure minimal long-term health impacts on any tree pruned. 
 

14. How did the City determine the number of replacement trees for each removed tree?  Is it 
caliper inches of the removed tree?  
 
The City is applying the same requirements and procedures on these projects as is required of 
private development through our tree ordinances and regulations.  Our current regulations 
require that in most cases any tree that is eight inches in diameter or larger be replaced on a 
diameter inch for diameter inch basis.  We are actually going beyond this requirement for this 
project and are replacing trees that are under eight inches on a diameter inch for diameter inch 
basis.  The number of replacement trees is based on insuring, at a minimum, that all diameter 
inches are replaced.   
 

15. Could the Tree Warden provide the caliper inches of the trees to be removed and the caliper 
inches of the replacement tree? 
 
The diameter inches of the trees to be removed total approximately 210 inches.  The total 
diameter inches of the replacement trees will be at least 210 inches. 

 
[And note the following from Marc Welch: In the answers I provided I tried to stick with 
diameter because it is the term I use and the term that best describes what we are measuring.  I 
recommend that "diameter" be used as much as possible in place of caliper.  The standard 
measure of a tree's size is its trunk diameter.  Any time you are trying to determine the trunk size 
of a tree growing anywhere (other than in a tree nursery) you measure its diameter.  The diameter 
measurement is taken 4.5' above existing grade.  This is industry standard and what is called for 
in the tree ordinance.  The only time the term caliper is used is when purchasing plant material 
from a nursery.  In a nursery setting standard plant material sizes are referred to in caliper (inches 
or centimeters).  Nursery trees are measured at six inches above grade in the nursery field.  The 
caliper measurement is the tree trunk's diameter at the measuring point (six inches above grade).] 

 
16. Would the Administration provide a summary table of what changes in terms of savings if no 

trees are removed or trimmed?  
 
For the Ameresco sites, no trees on the outside of the installation are planned for removal or 
trimming, and therefore there would be no changes in terms of energy savings. For the 
Macquarie sites see the list below: 

• Williams School Rooftop:   Minimal loss of production if trees are not trimmed. 
Therefore the City can avoid trimming here. 

• Angier School Rooftop:   Minimal loss of production if trees are not trimmed. Therefore 
the City can avoid trimming the large tree at this site. 
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• Pleasant Street Parking Lot Canopy: The removal of the two trees at this site is 
necessary for this solar canopy to be feasible.  

• Auburndale Cove Parking Lot Canopies:  There is one large tree that is slated to be 
removed to install one row of panels on the last row of parking spots. If this tree is not 
removed this row of panels is not feasible. This would reduce the total site electricity 
production from 360 kW to 273 kW, a 24% reduction.   
 

Ameresco Tree Removal 
• Library Parking Lot Canopies:  If the last row of panels is removed from the project to 

save the one larger tree, there would be a substantial reduction in electrical production 
and resultant offsets to carbon emissions from existing fossil fuel sources. This is not 
recommended, especially since the City will be able to plant so many new trees in the 
area. 

 
17. Trees that are relocated do not always survive.  Will the City be responsible for replacing 

relocated trees if they die? 
 
The City is including language in its PPA with the solar companies requiring them to replace any 
trees that were relocated or planted if they die within two years. Any trees that are moved that 
do not survive will be replaced based on a diameter inch for diameter inch basis.  The City will 
be responsible for insuring survivability and replacement as needed. 
 

18. When you calculate the carbon sequestration of the individual trees to be removed, is it the 
same as the replacement trees?  
 
The following carbon reduction data below is based on a national tree calculator developed for 
the USDA Forest Service.  These numbers are approximations and will vary greatly based on 
tree health, location, and species. 

Annually, the trees currently proposed for removal reduce atmospheric carbon by approximately 
8,000 pounds.  If not removed these trees will reduce atmospheric carbon by about 275,000 
pounds over the next twenty-five years. 

 
The proposed replacement trees will reduce atmospheric carbon by about 1,680 pounds in the 
first year. Over the next twenty-five years the 140 replacement trees will have reduced 
atmospheric carbon by approximately 290,000 pounds.   
 
The net loss in carbon sequestration due to the tree removals is 6320 pounds of carbon dioxide or 
3.2 tons a year.  In comparison the electricity generated by the solar canopies in total avoids the 
emission of 2,192 tons of carbon dioxide a year.  If the rooftop units are separated out, the 
canopies alone avoid the emission of 1,620 tons of carbon dioxide a year, which is 506 times the 
amount lost by the few tree removals.   
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19. Why is the City replacing trees based on caliper inch? 
  

The City is replacing the trees on a diameter inch basis because we are following our tree 
ordinance, regulations, and guidelines.  See #15 for clarification of diameter inch vs. caliper 
inch. 
 

20. Why do the two trees at the entrance of the Pleasant Street parking lot need to be removed?  
What is the marginal benefit of those removals? 
 
The tree removals at that site have been reduced from 4 to 2.  Without those trees removed, 
the project at that site would not be feasible. 

 
21. What if solar panel technology changes dramatically during the length of the contract in terms of 

size and aesthetics?  Will the contractor switch out the panels or is the City married to the 
originally installed panels?  
 
There is no absolute guarantee that a more aesthetically pleasing or vastly superior module 
won’t be available for 20 years. The lease works for the City for 20 years, and in order to work 
for the developer must be a 20-year deal.   That said, if the technology, efficiency, and 
performance of the system were to improve dramatically, then the City could “buy out” the 
remaining term of the agreement, and seek to have new equipment installed. However, this is 
unlikely to occur, as historic efficiency gains in solar PV have been continuous but not dramatic 
so as to make currently installed systems “un-economic” to operate as-is. Solar is not like a VCR 
or an old cell phone where the value of the output of the device become degraded over time.  A 
solar PV system will still fundamentally produce kWhs.  
 

22. Do panels affect emergency response if there is a fire at a location? Can fire equipment get 
under solar canopies? 
 
We have reviewed the canopy heights of every location with the Fire Department. The canopies 
heights where fire apparatus might be needed are set at a minimum of 14 feet (the height of 
fire station doors).  This height was determined through discussions with the Fire Department 
and the solar contractors and the co-Director of Sustainability.  The Fire Department was 
involved in the design of the projects, as was the Departments of Public Works and Parks & 
Recreation, which also have larger vehicles. The Fire Department must review and stamp the 
plans for the solar projects before a permit can be issued by ISD. We have already met with the 
Fire Department twice to review the plans for Phase 3.  
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The Fire Department is trained to fight fires involving solar installations. The solar companies 
are required to provide training to the fire fighters.  Ameresco provided training for the Phase 2 
projects.  
 

23.  What is the height of the solar canopies? 
 
This will vary by site.  They will be 9’6” minimums at some locations and 14-foot minimums at 
other locations. At the 9’6”minimum sites the installation will slope up to 16 feet.   At the 14-
foot minimum locations the installations will slope up to about 20 feet.  The lower canopies will 
be at Brown Middle School parking lot, Pleasant Street parking lot, the Education Center and 
the Memorial Spaulding parking lot. The Newton North – Lowell Ave parking lot will be in the 
middle from 12’ up to 18’ max.  
 

24. Understand the creation, removal, and disposal of solar panels have a negative environmental 
impact and that the tradeoff over time, though not perfect, is far better than the use of fossil 
fuels.  Could the Council get some data on that?   

The type of solar panels to be used for the project are not hazardous.  They are crystalline 
silicon PV cells.  Solar cells used to have lead but no longer do.  MA DEP considers panels of this 
type to be so safe that it allows them to be managed as solid waste instead of hazardous waste, 
and at this time they can technically be disposed of in landfills.  Nonetheless, we are discussing 
with the companies including a recycling provision in the contracts.   
 
Also, solar PV modules are contained in a solid matrix, insoluble and non-volatile.  Therefore, 
releases to the ground from leaching or volatizing to the air during normal use or breakage is 
not an issue.   
 
This is a good document on these and related issues: 
https://www.mass.gov/files/documents/2017/10/16/solar-pv-guide_0.pdf 
 
It is difficult to make a direct comparison between the negative impacts of solar panels and of 
fossil fuels.  Fossil fuels are more harmful to the environment by many orders of magnitude.  
For example, coal generation of electricity results in emissions of particulates, which have 
serious health impacts.  The sulfur in coal also causes acid rain.  Natural gas generation involves 
fracking, with serious impacts on groundwater.  And of course, generating electricity with fossil 
fuels is a major cause of climate change. 
 
 
 

https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.mass.gov%2Ffiles%2Fdocuments%2F2017%2F10%2F16%2Fsolar-pv-guide_0.pdf&data=01%7C01%7Csmcdonough%40ameresco.com%7C40361095e724484efed908d67d669e0d%7Cd11dfc6a833a471284dbfc468665e0e1%7C0&sdata=7vTwq47bxpWtu6CmFTkSaXC%2FM3HaH9sCMSF9Mbkc8sE%3D&reserved=0
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25. The solar canopies at some locations are shading greenery.  Will there be any impact to the 
greenery due to the shading?   
 
There may not be any impact to the greenery because there will be times during the day when 
the areas in question will not be shaded.  However, greenery that is currently growing in full 
sun will likely not do well if it is in shade most of the day.  If there is an impact, different types 
of grass can be planted.   

 
26. If possible, could the Administration share other 20-year leases that have concluded or are near 

the end of their term that are similar to these leases? 
 

We are not aware of 20-year leases that have concluded or are near the end of their term (the 
Green Communities Act was first adopted in 2008). Attached is the City’s Phase I lease with 
Ameresco, executed in 2012.  
 

27. The canopy at Oak Hill Middle School is extending onto the grass field.  Will that area always be 
shaded?  Why is the post for the canopy going into the grass field?  What is the rationale 
behind that placement?   
 
See answer to #25.  Also, the reason for the redesign to move a canopy, resulting in some 
shading of greenery, is to avoid removing a large tree. The end support posts for the new 
canopy will not actually be on the grass field, they will be up a small hill next (6” away) to a 
walkway. There will be no impacts to recreational activities, in fact there will be a covered 
shelter to for spectators to view games from instead of their cars.  
 

28. What is the cost of the expansion of the library parking lot?  Is the City paying the full cost? 
 
Parking lot projects generally cost in the $350k to $600k range depending on size and 
complexities. It is expected that the Library parking lot work will fall in this range. As with other 
ongoing Library capital projects (e.g., 30-year old flooring material replacements, Children’s 
Room expansion), the City will pay through the capital budget.  
 

29. Does the City prioritize municipal parking lot improvements? 
 
Yes, the City does prioritize municipal parking lot improvements as part of the Complete Streets 
project– Rehabilitation of City-Owned Parking Lots project (Priority #20 in FY2020-2024 CIP). 
Prioritization is based on both conditions analysis as well as tie-ins to other City projects. The 
Library parking lot is not in good condition and needs immediate expansion for the many facility 
users. 
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30. If the City expands the library parking lot, will it meet the zoning requirements for private 
parking lot expansions in terms of required improvements like storm water mitigation and 
landscape improvements? 
 
While the City is exempt from meeting zoning requirements for projects on its own property, it 
will refer to the dimensional, construction and landscaping standard contained in the Zoning 
Ordinances as well as guidelines set by the Urban Land Institute and National Parking 
Association.  The early draft lot layouts contained in the slides for Solar Phase 3 were developed 
by DPW’s Engineering team and come very close to the Zoning Ordinance requirements (e.g., 
parking stall depth requirement of 19’ is met on most but some are 18’ on sides) and do meet 
the guidelines of the two professional organizations. A requirement for internal lot tree 
plantings would not be met, although shrub plantings in 6-7 green islands can be 
accommodated. There are 133 other trees, many quite mature, left on the Library’s grounds.  If 
the project is able to move forward, these lot improvement specifications will continue to be 
refined with reviews by the Library’s director, DPW, Planning, and Environmental staff. The 
Council will be given updates.  
 

31. Do the Auburndale Cove solar canopies require Parks and Recreation Commission approval? 
 
Yes.  
 

32.  Are there conditions associated with the original permit to build the Library?  
 
The only “permit” that happens when a city building is built is site plan approval pursuant to 
sec. 5-58.  That’s what happened here.  The conditions in any sec. 5-58 site plan approval 
control the original construction, but don’t survive as a controlling permit for the future life of 
that city building.  Sec. 5-58 may be re-triggered if there is a future modification, but none of 
the solar canopies, or solar installations to date have triggered this requirement, and one at the 
library won’t either. 
 

33. Could you provide views of the solar installations from abutter properties? 
Ameresco/Macquarie 
 
In order to provide views from locations the solar firms need photographic images like those on 
Google Maps street view that have been provided.  They do not have photos from neighbor’s 
back yards at this point. Ameresco has provided a few additional visuals for the Newton North 
parking lot canopies, which are attached.   
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Regarding the Brown Middle School parking lot site, the City has committed to planting 
additional evergreen trees along the property line, which is already heavily wooded, to further 
reduce a perceived visual impairment of solar panels vs. cars and asphalt.  
 

34. Provide the selection committee’s interview rankings for the solar companies.  
 
Attached is the September 20, 2018 memo from Chief Procurement Officer Nick Read regarding 
the RFP responses and rankings, as well as the detailed Comparative Evaluation Criteria sheets 
for Macquarie by the three reviewers (Ann Berwick, Bill Ferguson, Alan Mandl) and the City’s 
outside expert consultant, Cadmus Group.  Macquarie and Ameresco were tied with one other 
firm for the highest composite ratings and were chosen to proceed.  After strong reference 
checks, both were chosen to split up the sites. Macquarie’s technical proposal rankings were 
lower than Ameresco since they did not have Massachusetts experience (although their 
partner, HESP Solar of NY, did have considerable experience in other states). This issue did not 
disqualify Macquarie from consideration and Project Manager Bill Ferguson has found that both 
Ameresco and the Macquarie/HESP team have been very professional, very responsive and 
show a lot of expertise.   He has been very satisfied with the performance of both companies.  
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