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The location of this meeting is handicap accessible, and reasonable accommodations will be provided to 
persons requiring assistance.  If you have a special accommodation need, please contact the Newton ADA 
Coordinator Trisha Guditz, 617-796-1156, via email at TGuditz@newtonma.gov or via TDD/TTY at 
(617) 796-1089 at least two days in advance of the meeting date. 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

PUBLIC FACILITIES COMMITTEE AGENDA 
 

WEDNESDAY, JANUARY 23, 2013 
 

7:00 PM  
Room 209 
 
ITEMS SCHEDULED FOR DISCUSSION: 
 
Public Hearing to be assigned for January 23, 2013: 
#10-13 NSTAR ELECTRIC petitioning for a grant of location to install one new pole 

(100/9A) in GREEN PARK on the northerly side 70’ + west of Waverly Avenue.  
(Ward 7)  [12/20/12 @ 11:56 AM] 

 
Public Hearing to be assigned for January 23, 2013: 
#9-13 NATIONAL GRID requesting a grant of location to install and maintain 80’ + of 

4” gas main in DOROTHY ROAD from the existing 4” gas main at 34 Dorothy 
Road southerly to 45 Dorothy Road. (Ward 8) [12/13/12 @ 9:24 AM] 

 
Note:  The Committee will meet jointly with the Programs & Services Committee on the below 
item: 

REFERRED TO PUB.FAC, ZONING&PLANNNING, PROG & SERV COMMITTEES 
#316-12 DEPARTMENT HEADS HAVENS, ZALEZNIK, LOJEK requesting 

amendments to Sec. 26-30. Licenses for cafe furniture on sidewalks. to 
streamline the procedure allowing businesses to place café furniture on public 
sidewalks. [09/24/12 @3:17 PM]   

 
Note:  The Committee will meet jointly with the Programs & Services Committee on the below 
item: 

REFERRED TO PUBLIC FACILITIES AND PROG & SERV COMMITTEES 
#231-12 RECODIFICATION COMMITTEE recommending that Sec. 11-11. Permit to 

cart trash and/or recyclable materials. be deleted as G.L.c.111 §31A authorizes 
the Health Department to require registration. for “garbage,” which is addressed in 
Sec. 11-5.  

 
Re-appointment by the President of the Board of Aldermen 
#36-13 ARVIN GRABEL, 259 Otis St., West Newton, re-appointed as a member of the 

ENERGY COMMISSION for a term to expire December 31, 2015. [01/07/13 @ 
2:11 PM] 
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Appointment by the President of the Board of Aldermen 
#37-13 MICHAEL GEVELBER, 166 Melrose Street, Auburndale, appointed as a 

member of the ENERGY COMMISSION to fill the remaining term of John Bliss, 
which expires on December 31, 2014. [01/07/13 @ 2:11 PM] 

 
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 

#44-13 HIS HONOR THE MAYOR requesting authorization to transfer the sum of five 
hundred thousand dollars from the Reserve for Removal of Snow & Ice to two 
accounts within the Department of Public Works as follows:  

  Regular Overtime ..........................................................$125,000 
  (0140110-513001) 
  Rental Vehicles .............................................................$375,000 
  (0140110-5273) [01/14/13 @ 5:34 PM] 
 
#241-12(2) CLERK of the BOARD of ALDERMEN requesting that the Board of Aldermen  
#38-13 re-vote His Honor the Mayor’s request for a water main extension through a 

proposed easement across the private way portion of BOULDER ROAD, which 
was approved November 19, 2012.  A re-vote is necessary because the city did 
not record the taking order within the 30-days required in GL chapter 70, §3. 

 
REFERRED TO PROG & SERV AND PUBLIC FACILITIES COMMITTEES 

#170-12 ALD. SANGIOLO, BAKER, BLAZAR , JOHNSON, and YATES requesting the 
creation of an ordinance to govern the naming of public assets of the City, 
including the interior and exterior features of public buildings, lands, and water 
bodies of the City, as well as any public facilities and equipment associated with 
them, all to serve the best interests of the City and to insure a worthy and 
enduring legacy for the City’s physical facilities and spaces, including 
appropriately honoring historic events, people, and places. [05/29/12 @ 1:34 PM] 

  PROGRAMS & SERVICES VOTED NO ACTION NECESSARY 3-1-0 
(Ald. Linsky opposed) on 01/09/13 

 
REFERRED TO PROGRAMS & SERV. AND PUBLIC FACILITIES COMMITTEES 

#315-12 ALD. FULLER, RICE AND GENTILE of the Angier School Building 
Committee providing updates and discussion on the Angier School Building 
project as it develops through the site plan approval process.  [10-02-12 @ 
3:37PM] 

 
ITEMS NOT SCHEDULED FOR DISCUSSION: 
#11-13 ALD. YATES requesting that His Honor the Mayor apply to the United States 

Environmental Protection Agency for designation as a Green Power Partner in 
addition to its designation by the Massachusetts Office of Energy Resource as a 
Green Power Community.  [12/14/12 @ 3:03 PM] 
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REFERRED TO FINANCE AND APPROPRIATE COMMITTEES 

#322-12 HIS HONOR THE MAYOR submitting the FY14-FY18 Capital Improvement 
Program pursuant to section 5-3 of the Newton City Charter.  [10/09/12 @ 2:38 
PM] 

 
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 

#320-12 ALD. SALVUCCI AND GENTILE requesting a discussion with the Engineering 
Division of the Public Works Department regarding the billing and collecting of 
street opening permit fees.  [09/28/12 @ 10:28 AM] 

 
#301-12(2) PUBLIC FACILITIES COMMITTEE requesting updates on the progress of the 

Carr School Renovation Project. 
 

REFERRED TO FINANCE AND APPROPRIATE COMMITTEES 
#257-12 RECODIFICATION COMMITTEE recommending (1) review of the Fees, Civil 

Fines/Non-Criminal Disposition contained in Chapter 17 LICENSING AND 
PERMITS GENERALLY and Chapter 20 CIVIL FINES/NON-CRIMINAL 
DISPOSITION CIVIL FINES to ensure they are in accordance with what is being 
charged and (2) review of the acceptance of G.L. c. 40 §22F, accepted on July 9, 
2001, which allows certain municipal boards and officers to fix reasonable fees for 
the issuance of certain licenses, permits, or certificates.  

 
REFERRED TO PROG & SERV, PUB. FAC., ZAP, AND FINANCE COMMITTEES 

#256-12 ALD. HESS-MAHAN, SANGIOLO & SWISTON proposing and ordinance 
promoting economic development and the mobile food truck industry in the City of 
Newton. [08/06/12 @4:46 PM] 

 
#246-12 RECODIFICATION COMMITTEE recommending Sec. 25-1, which requires a 

permit to create a trench, be reviewed to determine if a new section relative to 
excavation should be established to regulate unsafe excavation beyond the 
regulation of trenches, as the City Engineer has advised that all trenches are 
excavations, but not all excavations are trenches, which amendment would replace 
Sec. 20-53. Excavations; protection; erection of barriers., which was deleted as 
part of recodification because it conflicted with Sec. 25-1.  

 
#245-12 RECODIFICATION COMMITTEE recommending that Chapter 11, RECYCLING 

AND TRASH as most recently amended by Ordinance Z-68 and Z-87, dated 
6/21/10 and 5/16/11, respectively, be reviewed and be amended as necessary. 
 

#99-12 ALD. LAREDO, ALBRIGHT, CROSSLEY & KALIS requesting a discussion 
with His Honor the Mayor regarding the creation of a long-range master plan (20-
25 years) regarding the means, methods, timing, and coordination to address the 
City’s complete infrastructure needs, including but not limited to school 
buildings, fire stations, other municipal buildings, streets, sidewalks, trees, 
playgrounds and other recreational facilities, water, stormwater, and sewer 
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systems, and all other facilities and infrastructure identified in the city’s recent 
capital assessment.  The master plan should be comprised of specific plans from 
individual departments and at a minimum, the master plan should (a) identify 
those infrastructure needs and (b) present a phased plan, with identifiable funding 
sources for meeting those needs.  [04-04-12 @ 10:30 PM] 

 
#98-12 ALD. SALVUCCI AND CICCONE requesting an update on the new water meter 

installation project and information on how the meters and related equipment are 
functioning.  [03-27-12 @ 9:06 AM] 

 
REFERRED TO PROG. & SERV AND PUBLIC FACILITIES COMMITTEES 

#36-12 ALD. CROSSLEY & FULLER requesting Home Rule legislation or an ordinance 
to require inspections of private sewer lines and storm water drainage connections 
prior to settling a change in property ownership, to assure that private sewer lines 
are functioning properly and that there are no illegal storm water connections to 
the city sewer mains. 
A) Sewer lines found to be compromised or of inferior construction would have 

to be repaired or replaced as a condition of sale; 
B) Illegal connections would have to be removed, corrected, and re-inspected in 

accordance with current city ordinances and codes, as a condition of sale.  
[01/24/12 @ 8:07 AM] 
 

#418-11 ALD. CROSSLEY, HESS-MAHAN, LINSKY AND SALVUCCI requesting a 
report from the administration on the status of a strategy to meet the City’s 
obligation as a Department of Energy Resources Green Community to reduce 
municipal energy consumption by 20% over five years, and how that strategy is 
incorporated into the capital improvement plan.  [12/08/11 @ 4:09 PM] 

 
REFERRED TO PS&T AND PUBLIC FACILITIES COMMITTEES 

#413-11 ALD. CICCONE, SALVUCCI, GENTILE & LENNON updating the Public 
Facilities and Public Safety & Transportation Committees on the progress of 
renovations to the city’s fire stations.  [11-17-11 @11:07 AM] 

 
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 

#383-11(4) HIS HONOR THE MAYOR recommending that Section 29-80 (b)(1) of the City 
of Newton Revised Ordinances, 2007 be amended by revising the stormwater 
rates as follows:  single-family residences $25 per year, two-family residences 
$37.50 per year, and multi-family (3 units or more), commercial, industrial, and 
institutional properties (to include non-profits) would be charged at a rate of $25 
per Equivalent Residential Unit of 2,600 square feet of impervious surface on the 
property to take effect on July 1, 2012. [04-09-12 @ 2:39 PM] 

 
#352-11 ALD. JOHNSON & SCHNIPPER requesting a discussion with the Utilities 

Department regarding the City of Newton’s current water billing practices.  
[10/14/11 @ 2:31 PM] 
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#172-11 ALD. CROSSLEY, FULLER AND SCHNIPPER requesting discussion with the 

Utilities Division of the Public Works Department regarding the identification of 
storm water inflow connections to the sewer system, so as to begin the process of 
systematically eliminating such illegal connections, including notifications to 
property owners, educational materials, requirements for corrective actions and 
technical and financial assistance that may be available from the City in order to 
facilitate removal of inflow connections.  [05/26/11 @3:33 PM] 

 
#138-11 ALD. CROSSLEY AND SCHNIPPER requesting a report from the Department 

of Public Works regarding the energy use and maintenance costs for the City’s 
streetlights and gaslights and costs/payback associated with recommended energy 
efficiency measures.  [04-21-11 9:08 AM] 

 
REFERRED TO PS&T AND PUBLIC FACILITIES COMMITTEE 

#41-11 ALD. JOHNSON, LENNON AND DANBERG requesting discussion of the 
elimination, except during snow emergencies, of the overnight parking ban which 
is in effect from November 15 through April 15.  [01/18/11 @ 9:00 PM] 

 
REFERRED TO PROG & SERV AND PUBLIC FACILITIES COMMITTEES 

#245-10 ALD. SCHNIPPER AND SANGIOLO requesting discussion with National Grid 
regarding the possible damage to trees as a result of gas leaks.  [09/01/10 4:00 
PM] 

 
#244-10 ALD. SALVUCCI requesting discussion with the Utilities Director and the Public 

Works Commissioner regarding the possibility of installing second water meters 
for outside irrigation.  [08/17/10 @12:18 PM] 

 
#223-10 ALD. YATES & ALBRIGHT requesting updates on the status of the 

reconstruction of the Needham/Newton Street corridor, which include details on 
the reconstruction funding, plans for the revitalization of the area, and plans for 
the implementation of transportation improvements.  [07/15/10 @ 1:02 PM] 

 
#367-09 PUBLIC FACILITIES COMMITTEE requesting discussion with the Law 

Department on how to resolve the dispute with NStar regarding whose 
responsibility it is to repair the streetlight connection between the manhole and 
the base of the streetlight. [10/21/09 @ 9:00 PM] 

 
#175-09 PUBLIC FACILITIES COMMITTEE requesting monthly updates from the 

Department of Public Works on the Commonwealth Avenue project.  [06-03-09 
@10:30 PM] 

 
#253-07 ALD. LINSKY ALBRIGHT, JOHNSON, HARNEY, SANGIOLO, SALVUCCI, 

MANSFIELD, BURG, SCHNIPPER requesting (1) a review as to how provisions 
of applicable ordinances, specifically 5-58, were implemented during the course 
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of the Newton North project, and (2) consider proposed revisions of 5-58 
including, but not limited to: 
(a) timely provision of documentation by the public building department to the 

Board of Aldermen and Design Review Committee; 
(b) establishment of liaison committees to facilitate communications and input 

from neighborhoods affected by projects subject to this ordinance; 
(c) approval of final design plans by the Board of Aldermen of projects subject to 

this ordinance; 
(d) oversight during the construction phase of projects subject to this ordinance 

by appropriate Board committee(s) both in respect to approval of change 
orders as well as design changes; and 

(e) generation of a required record detailing the entire construction process by the 
public building department to guide present and future oversight of projects 
subject to this ordinance.  [08/07/07 @ 3:12 PM] 

(f) establishment of a committee to provide oversight for public building 
construction and renovation during all phases of planning, design and 
construction. 

 
  Respectfully submitted, 
 
  Anthony J. Salvucci, Chairman 
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§ 26-30 NEWTON ORDINANCES — STREETS AND SIDEWALKS § 26-30 
 

 
Newton Ordinances On-Line – Chapter 26 – page 8 

 
 (c) Whoever remains in, on, or upon any premises described herein in willful violation of this section may be 
arrested without a warrant, in accordance with G.L. c. 272, § 59 by an officer authorized to serve criminal process in 
the place where the offense is committed. 
 
 (d) Anyone found guilty of a violation of this section shall be punished by a fine of not more than fifty dollars 
($50.00) for each such violation. (Ord. No. S-81, 8-13-84) 
 Cross reference—Temporary closing of streets, § 19-47 
 
Sec. 26-30. Licenses for cafe furniture on sidewalks. 
 
 (a) The commissioner of public works may grant revocable licenses for the placement of certain cafe furniture 
upon designated areas of the public sidewalk, in accordance with the following standards: 

 
(1) Licenses may only be granted to the proprietor of the business premises which immediately abuts the 

sidewalk area affected by the license. Such cafe furniture may be placed upon the sidewalk only during the 
business hours of the licensed party. All cafe furniture and trash receptacles must be removed at the end of 
each business day and in addition, must be removed at any time upon the request of the commissioner or his 
designee when he determines, in his sole discretion, that public works operations or the public convenience 
and welfare require such removal. 

 
(2) Licenses may only allow for the placement of tables, chairs and/or benches.  Shade umbrellas or tables 

which have shade umbrellas attached thereto shall not be allowed.  The number and type of such tables, 
chairs and benches shall be subject to the approval of the commissioner.  All such tables, chairs and/or 
benches shall be temporarily placed upon the sidewalk surface and shall not be affixed thereto. 

 
(3) Licenses may only be granted in those circumstances where the commissioner of public works, after 

consultation with the chief of police, has determined that the placement of such cafe furniture would not 
interfere with adequate pedestrian passage upon the public sidewalk at the site, taking into account the flow 
and level of pedestrian traffic and the location of other fixtures upon the sidewalk including utility poles, 
newspaper vending boxes and the like. In no event shall a license be granted in circumstances where the 
placement of such cafe furniture would result in a pedestrian passageway upon the public sidewalk of less 
than four feet (4') in width. 

 
 (b) As a condition of the issuance of any such license the commissioner shall require the licensed party to 
indemnify, hold harmless and defend the City of Newton from any claims arising out of the licensed activity; and the 
commissioner shall require the licensed party to provide proof of adequate liability insurance and/or bond, in such 
form, amount, and with an insurance carrier or surety satisfactory to the commissioner for the performance by the 
licensed party of the requirements of the license and this section. 
 
 (c) The term of each license shall be one year and the fee for each such annual license shall be twenty-five dollars 
($25.00). 
 
 (d) Upon receipt of each license application the commissioner shall consult with the board of license 
commissioners, or its designee, and the commissioner- of inspectional services and commissioner of health and 
human services for their determinations that the placement of cafe furniture, as described in the application, would 
not violate existing licensing, zoning and public health requirements, respectively.  
 
 (e) All licenses granted pursuant hereto must include the following provisions:  
 

(1) That the licensed party shall place exterior trash receptacles in the sidewalk area and, at its expense, properly 
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§ 26-31 NEWTON ORDINANCES — STREETS AND SIDEWALKS § 26-31 
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dispose of the trash deposited therein.   
 
(2) That the licensed party shall be responsible for the clean-up of trash and debris from the sidewalk area and 

the neighboring area within a radius of twenty-five feet (25') of the sidewalk area affected by the license. 
 
 (f) The commissioner of public works may revoke or suspend any license granted pursuant to this section for any 
violation of the terms of such license or the provisions of this section. (Ord. No. T-305, 11-1-93; Ord. No X-175, 05-
26-05) 
 
Sec. 26-31. Sidewalk vending machines; permit required. 
 
 (1) Statement of purpose: The board of aldermen has determined that the increasing proliferation of sidewalk 
vending machines throughout the city requires that the placement and location of such machines be regulated in the 
interest of promoting public safety, in particular safe pedestrian, wheelchair and vehicular passage. In addition, the 
board has determined that regulation as to the size, type, and appearance of such machines is necessary in order to 
preserve the aesthetic character of neighborhoods throughout the city. 

 
 (2) Definitions: For the purposes of this section, the words and phrases used herein shall have the following 
meanings: 
 
 Bus Stop: An area in the roadway set aside for the boarding of or alighting from and  the parking of buses. 

 
 Commissioner: Commissioner of public works or his/her designee. 
 
 Crosswalk: That portion of a roadway ordinarily included within the prolongation or connection of curblines and 
property lines at intersections, or at any portion of a roadway clearly indicated for pedestrian crossing by lines on the 
road surface or by other markings or signs. 
 
 Fire lane: That portion of a public or private parking lot, private driveway or private road which is designed to 
provide access to fire trucks. 
 
 Parking meter: Any mechanical device, not inconsistent with the provisions of Chapter 19 of these Revised 
Ordinances, placed or erected on any public way or municipal off-street parking area within the city for the 
regulation of parking. 

 Person: A person, firm, corporation, distributor, publisher, non-profit organization or other legal entity. 
 
 Public street or highway: The entire width between property lines of every way open to the use of the public for 
purposes of travel. 
 
 Roadway: That portion of a public street or highway between the regularly established curb line or that part, 
inclusive of shoulders, improved and intended to be used for vehicular traffic. 
 
 Sidewalk: That portion of a public street or highway set aside for pedestrian travel. 
 
 Sidewalk vending machine: Any coin or token operated box, or other container, stand, rack, storage unit or other 
dispenser or device installed, placed, used, operated or maintained for the display and sale or free distribution of 
newspapers, periodicals, magazines, advertisements or other printed matter. 
 
 Taxi stand: An area in the roadway in which certain taxicabs are authorized and required to park while waiting to 
be engaged. 
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M E M O R A N D U M  

DATE:   January 11, 2013 
 
TO:   Marcia Johnson, Chair of Zoning and Planning Committee 
   Members of the Zoning and Planning Committee 
 
FROM:   Candace Havens, Director of Planning and Development   
   John Lojek, Commissioner of Inspectional Services  
   Bob Rooney, Chief Operating Officer 
   Dori Zaleznik, Commissioner of Health and Human Services  
    
SUBJECT:   Sidewalk Cafés 
 
MEETING DATE: January 14, 2013 
 
CC:   Bruce Proia, Fire Chief 
   Dave Turocy, Commissioner of Public Works       
   Chief Mintz, Police Department          
   Donnalyn Kahn, City Solicitor         
   Linda Plaut, Director of Cultural Affairs        
   Ana Gonzalez, Director of Community Engagement 

BACKGROUND 

Over the summer of 2012, department heads from Planning, ISD, Health and Human Services, and the Executive 
Office (Economic Development Cluster) met to discuss the potential for sidewalk cafés to enliven our streetscapes 
and enhance the vitality of our commercial areas.  Consistent with other current initiatives of the Mayor, the Zoning 
and Planning Committee and Economic Development Commission, as well as the objectives of the Comprehensive 
Plan, the Economic Development Cluster has developed a proposal that also incorporates the health, safety and 
general welfare interests of various City departments, which could be crafted into ordinance language, if supported 
by the Zoning and Planning Committee. 

Several City departments oversee activities that occur on City sidewalks, particularly with regards to restaurants.  
The Department of Health and Human Services monitors licensing of food and liquor sales, as well as “extensions of 
premises” through the Board of License Commissioners.  The Commissioner of Public Works is generally responsible 
for maintenance of City sidewalks and for anything placed on them.  The Fire Department oversees occupancy limits 
and fire safety features, especially in restaurant kitchens.  The Planning Department evaluates allowed uses, with 
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particular attention paid to parking requirements that may be triggered by additional seating.  Inspectional Services 
staff enforces compliance with the zoning and building codes, including accessibility standards.  

The Economic Development Cluster reviewed sidewalk café ordinances from Boise, ID; Chicago, IL; Charleston, SC; 
Hoboken, NJ; San Luis Obispo, CA; Port Huron, MI; Lodi, CA; San Francisco, CA; Philadelphia, PA; Brookline, MA; 
Banff, Alberta; and several boroughs in Manhattan, NY.  The group identified some common characteristics and 
gained insights into the kinds of controls others have used to oversee their cafés.  After thorough review of these 
documents, the group concluded it would be best to designate one department to accept the applications and 
obtain feedback from the other departments noted previously.  Because the Health and Human Services 
Commissioner is the liaison to the Board of License Commissioners, all agreed that the Health and Human Services 
Department would be an appropriate place for restaurateurs to apply for sidewalk café permits.  The Commissioner 
of HHS would route proposals to Police, Fire, DPW, ISD, and Planning and schedule appropriate reviews for licensing 
before the Licensing Board, and would make a determination as to whether all agreed-upon standards are met.    

PROGRAM FEATURES 

Accessibility.   There must be a minimum of four feet of unobstructed sidewalk to allow clear access for people of all 
abilities between the outdoor dining area (including tables, chairs, umbrellas, signs, and other dining amenities that 
are placed on the sidewalk adjacent to the eatery) and any other permanent or temporary structures or devices 
(including but not limited to trees, parking meters, utility poles, bike racks, trash cans, flower beds, or other items 
that may be placed between the building and the curb line). 

Parking.  Restaurants with parking that conforms to City standards may request up to eight chairs or 10% more 
seating than the maximum allowed by the Zoning Regulations, whichever is greater.  If the restaurant desires more 
than this number of seats, parking must be provided in conformance with the City’s parking regulations and may be 
subject to a special permit.  The staff of the Departments of Planning or Inspectional Services can assist applicants in 
determining the parking required for a business, as well as ways to meet the requirement. No new parking spaces 
will be required if legally allowed seats from inside the restaurant are moved outside, and no more than eight new 
seats or 10% more seating than allowed by ordinance are added in order for the restaurant to begin operations; 
however, the “extra” outdoor spaces may not be moved inside, thus increasing their total interior seat count 
without requiring a recalculation of the parking requirement and assessment as to whether the extra seating 
triggers a requirement for additional parking and/or a special permit. 

Serving of Alcohol.  A restaurant that has a license to sell alcohol inside the premises may also serve alcohol 
outdoors within an approved area designated for restaurant service.  Prior to selling alcohol outside, the restaurant 
must appear before the Board of License Commissioners to request an extension of the premises.  All legal 
requirements for sale of alcohol must be honored.  Such establishments must post a sign at all exits that reads, “It is 
unlawful to consume alcoholic beverages not purchased on the premises or to remove them from the boundaries of 
this sidewalk café.” There must also be an unobstructed view of the outdoor seats from inside the restaurant. 

Designated dining area. Where alcohol is served, the area where it is consumed and/or served must be clearly 
delineated with a barrier such as a planter, rope, handrail, or other feature that separates it from the sidewalk or 
publicly accessible way and is no less than three feet in height, stable, removable, and not fastened to the sidewalk.  
No alcohol may be served or carried beyond this designated area.  Where alcohol is not served, such barriers are 
allowed, but not required. Only those areas immediately adjacent to the building where the restaurant is located 
may be used for outdoor dining and dining may not spill over to areas in front of adjacent properties.  

Maintenance.  The area surrounding the café shall be free of litter, debris, food, and wrappers and sidewalks shall 
be washed down on a daily basis.  Food from the café shall not be disposed of in city containers.    
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Sun protection. Umbrellas and awnings that offer protection from the elements and enliven the streetscape are 
encouraged, and must be fastened, weighted, and stable.  Building permits may be required for awnings, so 
applicants should provide a rendering of any proposed awning to the Department of Inspectional Services to make 
that determination in advance of ordering or installing such features.  

Sidewalk expansions.  Restaurants located on a corner, by a mid-block crosswalk, or where an expansion of the 
sidewalk would be complementary to the physical design of the streetscape, may request permission to expand the 
sidewalk at their own expense in order to create additional seating outdoors.  The applicant shall be responsible for 
designing the proposed expansion subject to the approval of the Traffic Council (if parking is removed), the Planning 
and Development Director, and the Commissioner of Public Works.  Plans for the sidewalk extension shall be 
submitted with the application to the Commissioner of Health and Human Services, who will route the plans to the 
Engineering Division of the Public Works Department for review.  The Department of Public Works will be 
responsible for installing such sidewalk extensions, if plans meet with the approval of the aforementioned 
departments.  The cost of installations will vary, but would be charged at the current rate of construction. 

ADMINISTRATION 

Permit Required.  A sidewalk café permit shall be required to allow sales and consumption of food and/or 
beverages at a sidewalk café.  To be eligible for a permit, applicants must comply with the requirements listed 
below.  Failure to comply with these requirements may result in denial of the application.  Once issued, a permit is 
valid for one year and expires at midnight on March 31 of each year unless application for annual renewal has been 
made prior to the expiration date.   

Renewals.  Sidewalk Café permits must be renewed annually to remain in effect and are due on April 1 of each year.  
If conditions change, a new application must be submitted to the Commissioner of Health and Human Services, 
noting the changes requested, including change of ownership.  

Filing Fee.  A filing fee is required at the time of application for sidewalk café permit and is nonrefundable.   
Thereafter, an annual renewal fee shall be required.  Both fees shall be as established by the Board of Aldermen.   

Permit Determination.  The Health and Human Services Department shall be given the authority to process, grant 
or deny all sidewalk café applications.  The Department shall review the application for completeness, then will 
route the request to the Police Chief, Fire Chief, Commissioner of Public Works, Commissioner of Inspectional 
Services, Director of Planning and Development, and Commissioner of Health and Human Services.  Each of the 
departments may recommend conditions or terms for approval that may be necessary to carry out the policies of 
the City and to protect the health, safety and welfare of the public, or to prevent disturbance or nuisance.  In 
considering whether to approve an application, the Commissioner of Health and Humans Services or designee shall 
verify that the applicant is qualified to apply, that all application requirements have been met, and all departments 
noted have been consulted and have recommended approval, with or without conditions.   

Transferability.  Sidewalk café permits may be transferred only to the successor in interest to any licenses or permits 
issued to the permittee, provided that the transferee has verified that s/he and the café meet application 
requirements.             

Termination and Enforcement.  Restaurants are expected to comply with the provisions of the ordinance.  
Violations will be enforced by Inspectional Services, which will contact other departments as needed to assure 
compliance with public health and safety violations.  The restaurant will receive a warning upon the first violation; 
upon a second violation, the applicant must appear before the Health and Human Service Commissioner, who will 
consider revocation of the license and will have authority to take final action on permit approvals and renewals.  Any 
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department shall have the authority to request revocation of a sidewalk café permit for failure to comply with the 
conditions of their permit or the requirements of the sidewalk café ordinance.  

Liability insurance.  The applicant shall be required to provide general liability insurance with limits of not less than 
$500,000 for the term of the sidewalk café permit, which names the City as additional insured. 

The ED Cluster also recommends a sidewalk café ordinance include: 

Intent of Sidewalk Café Ordinance.  Sidewalk cafes can enhance the use of public space and complement 
businesses operations from fixed premises, as well as to promote overall social and economic activity in the City’s 
villages and other commercial areas.  They shall be allowed subject to the provisions of the Sidewalk Café Ordinance 
for legally established restaurants. 

Sidewalk Café Definition.  A sidewalk café is an outdoor dining or sitting area of a food retailer, contiguous to the 
food retailer’s premises, which is located in whole or in part on a sidewalk and containing removable tables, chairs, 
barriers, planters, or related appurtenances. 

Sidewalk Definition.  That portion of the public right of way, which is between the curb lines and adjacent property 
lines, and is designed for, improved, and ordinarily used for pedestrian travel. 

At the present time, there are approximately 400 licensed food establishments in the City, many of which are not 
candidates for sidewalk seating, due to lack of frontage with sidewalks or due to the nature of the businesses.  There 
are 26 restaurants that have requested sidewalk seating permits to date; a one-stop application process and some 
of the features of the ordinance are likely to incentivize other restaurants to consider setting out tables, chairs and 
benches in nice weather, so it is possible this number could double.  Provided that the recommended standards are 
followed, the Economic Development Cluster does not anticipate any problems associated with this increase, 
particularly since seating will be limited by the space available on the sidewalks.  

PREVIOUS REVIEW 

In May 2012, the Zoning and Planning Committee considered two related proposals:  one to waive parking 
requirements for outdoor seating and the other to allow additional seating in restaurants.  The Board concurred that 
no action was necessary at that time, given that staff was reviewing parking, generally, and that the concept of 
sidewalk cafés merited considerations from various departments whose interests could be integrated into a more 
comprehensive approach.   

NEXT STEPS 

Staff welcomes the Board’s feedback on the proposed concept.  If the Committee is generally satisfied with this 
proposal, staff can begin crafting suitable implementing language.  If the Committee wishes to have additional 
information, it would be helpful to the working group if the Committee could identify their concerns so staff can 
perform the necessary research to further shape an appropriate ordinance.  The Licensing Board normally hears 
requests for annual permits in April, and it would be ideal if an ordinance were in place for the upcoming requests 
this year. 

Attachment A:  Sample one-stop application 
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SIDEWALK CAFÉ PERMIT APPLICATION 

 

To applicants:  Sidewalk cafés are an outdoor dining or sitting area of an existing indoor eating establishment which 
is located in whole or in part on a sidewalk and containing removable furnishings and dining amenities.  A sidewalk 
café permit is required to allow sales of food and drink and may be issued by the Department of Health and Human 
Services provided that the sidewalk café meets all the requirements (listed on a separate sheet). Applicants should 
review the requirements, complete this application, and submit with the items noted below: 

 Completed Application Form.  The fee shall be set by the Board of Aldermen.  The recommended current 
fee is $100 for a new application and $50 for renewals. 

 Explanation of Proposal.  A letter should be submitted with the application that describes the business, 
indicates proposed hours of operation, explains how additional required parking will be provided, and how the 
dining area will be separated from the public walkway.  The explanation shall also include a detailed description of 
the type, color, and material of all proposed outdoor furniture, such as tables, chairs, barriers, planters, umbrellas, 
signs, lighting, and heaters; and any new construction of the façade of the facility or adjacent sidewalk to 
accommodate the sidewalk café.  

 Site Plan.  The site plan should show property lines, structures on the property, layout and dimensions of the 
outdoor dining area, proposed number and location of tables, chairs and other furnishings to be included in the 
dining area; the relationship of the outdoor dining area to the indoor dining area; and all permanent and temporary 
fixtures or objects between the curb line and the restaurant (such as trees, utility poles, trash cans, bike racks, signs, 
etc.). Applicant shall submit three copies on 1”=10’ minimum scaled with one set reduced to an 8 ½” x 11” sheet.    

 License(s) to sell food and/or alcohol.  Existing licenses to sell food or alcohol must be in place before selling 
alcohol; the facility must apply for an extension of premises and appear before the Board of License Commissioners.  

 Proof of Liability Insurance.  Liability insurance must meet City standards, naming the City as additionally 
insured for the term of the permit to the approval of the City Solicitor’s Office. 

Applicant’s Name     Phone   E-mail  

Address 

Property Owner’s Signature 

Setti D. Warren 
Mayor 

 

City of Newton, Massachusetts 
1000 Commonwealth Avenue Newton, Massachusetts 02459 

 

Telephone 
(617) 796-1120 

Telefax 
(617) 796-1142 

TDD/TTY 
(617) 796-1089 

www.newtonma.gov 
 
 

  

STAFF USE ONLY 

Please return to the Department of _______________________________ by ____ (date) __________.  

Please initial and date of sign-off in space beside department below, and attach any addition comments or conditions: 

 Health and Human Services _______________  Public Works _________________ Planning________________  

 Inspectional Services ____________________  Fire __________ _____________  Police _________________ 

ACTION:    Approved    Denied  Date ___________ BY ___________________ 
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 CITY OF NEWTON 
 IN BOARD OF ALDERMEN 
 
 November 19, 2012 
 
 WATER MAIN EXTENSION AND  

TAKING OF EASEMENT:  BOULDER ROAD 
 
 
WHEREAS, a request from His Honor the Mayor for extension of the water main in Boulder 
Road has been presented to the Board of Aldermen, and  
 
WHEREAS, said Board has appointed a time for a public hearing and has caused a notice thereof 
and of its intention in the matter to be given, and 
 
WHEREAS, said public hearing has been held before the Board of Aldermen and it is the 
opinion of the Board of Aldermen that it is necessary for the public convenience and the public 
health that such water main be extended; it is hereby  
 
ORDERED:  that a water main shall be laid, made, repaired and maintained in the following 
location: Boulder Road, from the existing water main in Boulder Road in a southwesterly 
direction a distance of approximately 300 feet.  A portion of Boulder Road is a private way; 
therefore, it is further hereby 
 
ORDERED:  that an easement be and is hereby taken for the purpose of placing, constructing, 
installing, repairing, renewing, relocating, inspecting, operating and forever maintaining  a water 
main, drain and sewer including pipes, manholes, handholes, valves, conduits  and other 
necessary appurtenances for the operation of a water main, drain and sewer  
 
The easement parcel is shown as "Boulder Road Unaccepted" on a plan entitled "Boulder Road 
Land Taken for Main Drain and Common Sewer, Scale 1” = 40’, dated October 10. 2012 , by 
Louis M. Taverna P.E., City Engineer City of Newton Massachusetts.  Said plan is designated 
plan #T44-38914in the City Engineer’s records.  It shall be recorded together with a copy of this 
order at the Registry of Deeds.   
 
The following are the names, addresses and title references of the persons whose property may 
have been taken or affected by the taking of this easement in the above parcel of land, so far as 
known to the Board of Aldermen; and the Board of Aldermen does assess and award as the 
damages sustained by them the amounts severally set against their names.  The first column 
refers to the Section-Block-Lot designation used by the City for parcel identification. 
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Sec-Blk-Lot Names/Property Addresses  Book/Page Damages 
81-18-08 Julia Faigel 53250/585 None 
 20 Boulder Road  
 Newton Centre 02459 
 
81-17-01 Alice B. Kurk Trustee 49379/358 None 
81-17-02 Alice B. Kurk 2007 Revocable Trust 
 348 Dedham Street 
 Newton Centre 02459  
 
 
Under Suspension of Rules 
Readings Waived and Approved 
22 yeas  0 nay  2 absent (Aldermen Ciccone and Gentile) 
 
 
 
 
(SGD) DAVID A. OLSON     (SGD) SETTI D. WARREN 
 City Clerk  Mayor  
 

Date: ________________ 
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