
CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

PUBLIC FACILITIES COMMITTEE AGENDA 
 

SPECIAL MEETING 
 

MONDAY, MARCH 2, 2009 
 
 
7:30 PM 
ROOM 202 
 
 
#53-09 COMMISSIONER OF PUBLIC WORKS requesting relocation (which involves 

abandoning an existing 15' drain easement in accordance with Massachusetts 
General Law Ch. 40, Sec. 15 and granting a new 15' drain easement) of a drain 
easement at 1012-1018 and 1020-1022 CHESTNUT STREET, to reflect the 
actual course of the main drain (Ward 5.)  [01-30-09 @8:47 PM] 

 
 

 Respectfully submitted, 
 

 Sydra Schnipper, Chairman 
 



City of Newton 

David B. Cohen 
Mayor 

To: Honorable Board of Aldermen 

DEPARTMENT OF ~ T B L I C  WORKS 
OFFICE OF THE COMMISSIONER 

1000 Commonwealth Avenue 
Newton Centre, MA 02459-1449 

January 28,2009 

From: Thomas E. Daley, Commissioner Z 0 
1- CD 
ZE 
40 k 

Re: Request for Drain Easement Abandonment and Relocation aq z 
F-< 

Location: 1012-1 01 8 and 1020-1 022 Chestnut St (at Winter Street), Upper 3Wls a 
?G 
o m  2s 

Dear Ladies and Gentlemen: w x  rr 
V1 w 
&a r 

On November 14,1991, the City of Newton prepared plans to acquire an easement over a leng- 
existing drain pipe (installed in the 1880's) at the subject location. The drain and the easement 
lie between 2 parcels of land. The easement was granted to the City from the prior owners of the 
2 parcels on June 24,1992. The plan was finalized by the City on June 12, 1992. 

As the prior owners prepared the sell, and the new buyers prepared to buy the parcels in early 
January 2009, they became aware of a discrepancy in the easement layout. It appears that when 
the 1991-1992 plan was prepared, the easement was to have run between the building designated 
as #22 Winter Street and the building designated as #I020 Chestnut Street. 

However, field work performed by VTP Associates establishes that the plan prepared by the City 
and referenced and incorporated in the grant of easement mis-locates the easement such that it 
runs through a portion of the building at #22. Also, it does not result in the drain pipe being 
located in the center of the easement. In fact, the drain pipe is almost without an easement on 
both the northerly and southerly ends of the properties. 

The new owners wish to correct the problem with the drain easement, by filing plans and 
proposed documents for abandonment of the existing drain easement (1 5 ft wide by 1 16 ft long), 
and the granting of a new drain easement (also 15 ft wide by 1 16 ft long). The attached plan 
entitled "Easement Plan of Newton, Massachusetts Showing Easement to Be Abandoned and 
Proposed 15' Wide Drainage Easement at #I01 2- 1022 Chestnut Street" as prepared by VTP 
Associates, Inc., dated January 21,2009 (the Easement Plan), which will be recorded by the new 
owners, will correct the discrepancy. 

The portions of the existing easement to be abandoned include "old easement Lot A area = 

755+/- sq. ft.", and "old easement Parcel 2 area = 925+/- sq. ft." The portions of the new 
easement to be accepted include "new easement Lot A = 874+/- sq. ft.", and "new easement 
Parcel 2 area = 855+/- sq. ft." 

Telephone: 61 7-796-1 01 1 Fax: 61 7-796-1 050 tdaley@newtonma.gov 
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Enclosed please find the following correspondence and plans: 

Law Department memo dated January 27,2009 

Atty. Peirce letter dated January 21, 2009 

Grant of Easement for Main Drain dated June 24, 1992 

Quitclaim Deed Lot A dated January 9,2009 

Quitclaim Deed Parcel 2 dated January 9,2009 b 

. * 
Draft Board Order (prepared by Atty. Peirce), dated February 2009 6 

lT (0 s se $= 
oz3 t 

Draft Grant of Easement for Main Drain (prepared by Atty. Peirce), dated & b m ~ 2 0 0 9  
=co 0 br- 

Proposed Drain Easement Plan dated November 14,1991 . 
r p i  

3E ruX 

Final Drain Easement Plan dated June 12, 1992 

Easement Plan of Newton, Massachusetts Showing Easement to Be Abandoned and 
Proposed 15' Wide Drainage Easement at #I01 2- 1022 Chestnut Street" as prepared by 
VTP Associates, Inc., dated January 21,2009 

Accordingly, such abandonment of this existing easement will not have current or future service 
value to the City of Newton, provided the new easement is taken simultaneously. Therefore, in 
accordance with G.L. chapter 40, section 15, I hereby provide this notice to inform the Board of 
Aldermen that such existing easement is no longer required for public purposes; and I request 
that the Board of Aldermen authorize Mayor Cohen to abandon such existing easement, and take 
the new easement, all in accordance with the statutory procedure. The statute provides that 
whenever the Board of Aldermen approves abandonment of an easement, the Board must also set 
the minimum amount to be paid for the abandonment. 

cc: Mayor Cohen 
S. Pooler, Chief Administrative Officer 
D. Funk, City Solicitor 
R. Waddick, Assistant City Solicitor 
D. Turocy, Deputy Commissioner 
L. Taverna, City Engineer 
D. Olson, City Clerk 
Atty. M. Peirce 

Telephone: 61 7-796-101 1 Fax: 617-796-1050 tdaley@newtonma.gov 
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CITY OF NEWTON 
LAW DEPARTMENT 

INTEROFFICE MEMORANDUM 

DATE: January 27,2009 

TO: Thomas E. Daley, P.E., Commissioner of Public Works I , 

Z 
trl 

FROM: Robert J. Waddick, Assistant City Solicitor =E 
--f- 

03 
RE: Winter StreetlChestnut Street1 Easement =, F e  

2.r 
0% 
rux 

Tom, C w 
&? 

Enclosed are documents submitted by G. Michael Peirce to the Law Department for review? 

Attorney Peirce indicated to me that the revised plan will be available for Committee. 

Once the Aldermen have acted, the grant of Easement must be accepted by the Mayor. Language 
I can be added to the easement instrument at that time. 

In addition, the abandonment of the old easement will require that an instrument of abandonment is 
signed by the Mayor and recorded. This can also be done after the Aldermen have acted. 

1 I have no m h e r  comments with respect to the proposed documents at this time. 

I Please call me at ext. 1248 if you require anfing further. 

#53-09



ATTORNEY AT LAW 

January 2 1,2009 

IN HAND DELIVERY 

Daniel M. Funk, City Solicitor 
City of Newton Law Department 
1 000 Commonwealth Avenue x 0 
Newton, MA 02459 rr l  (O * 

-40 
03 z 
?=4 0 

Re: Winter StreetIChestnut StreeEasement ~bandonment -~e loca t iw a 
rl 

o m  
Dear D q :  T U X  

w 
ur w 

c- 
I am writing in order to file certain plans and proposed documents to enable thor 

city and the present owners of the properties at 1 0 12- 1 0 1 8 and 1 020- 1 022 Chestnut Street 
to correct a problem regarding a drain easement which the city acquired in 1992 from the 
former owners of those properties. As we have discussed, it appears that when the city 
prepared plans in 1991 to have certain work performed for, inter alia, water service 
replacement (see attached cover sheet and relevant portion of that plan enclosed) an 
easement over a long-existing (1 880's) drain pipe was proposed. As can be seen on that 
plan the easement was to have run BETWEEN the building thereon designated as # 22 
Winter Street and the building (undesignated on that plan) at 1020 Chestnut Street. 

However, field work performed by VTP Associates, Inc. establishes that the plan, 
prepared by the city and referenced and incorporated in the grant of easement (grant 
instrument enclosed), entitled: "City of Newton MassachusettsPrivate Land Winter 
Street Southerly Easement to be Granted for Main Drain" dated June 12, 1992 (City # 
T44-38676, copy enclosed) rnislocates the easement such that it runs through a portion of 
the building at #22 and further such that it does not result in the pipe being located in the 
center of the easement (as is shown on the marked version of the ALTAIASCM Land 
Title Plan, provided for your information), but in fact is almost without the easement on 
both the northerly and southerly ends of the properties. 

Finally it appears that the original grant may have been technically flawed from a 
record title perspective. I have had the opportunity to review a title abstract generated 
when these properties were recently sold (enclosed please see two (2) deeds, one for each 
parcel). What that review discloses is that when the easement was granted by the 

- Logans, individually, the record title actually stood in the Progeny Trust. The proposed 
grant of easement, based upon the enclosed abandonmentlgrant of easement plan entitled: 
"Easement Plan Newton, Massachusetts Showing Easement To Be Abandoned and 

Newton Wellesley Executive Office Park 
60 Walnut Street, 4th Floor Wellesley, Massachusetts 02481 

Tel: 781-239-0400 Fax: 877-243-0405 
mpeirce@gmpeircelaw.com 
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Daniel M. Funk, City Solicitor 
January 21,2009 
Page 2 

Proposed 15' Wide Drainage Easement at #I01 2-1 022 Chestnut Street" prepared by VTP 
Associates, Inc., dated January 21,2009 (the "Easement Plan"), to be recorded, will 
'cure' that problem. Please note that the copy I have provided is a draft and the final plan 
will in fact have the title I employ here. Also the present copy of a Mylar doe3not 
clearly show the boundaries of the 'old' easement to be abandoned, but they d d e a r l ~  
show on the Mylar. The final plan will also have a Legend or Key which will iaicate? 
the two (2) types of line methods used to designate the respective easements to !& 
abandoned and to be acquired. We are awaiting any final comments you may h%@ w 
before we print final plans to be submitted to the Public facilities Committee. 6%~ 
the attached plan and this letter are being proved to Tom Daley and Lou Tavernw? 
simultaneously with this filing with you. rJ w 95, 

* C 

1 have reviewed these basic issues and materials with Commissioner Daley and4 
City Engineer Taverna and they appear to agree with these conclusions and the proposed 
remedy. Commissioner Daley requested that I provide these materials for your review. 
Along with the plans above-referenced I have also included a proposed draft easement 
document (patterned after the 1992 document) and a proposed draft board order. Once 
you have completed that review I understand that you will contact the Commissioner so 
that he may docket the item with Public Facilities to enable the Mayor to abandon the 
present easement and accept the corrected easement. 

Please contact me at your convenience if you need any additional information. 

Cc: Commissioner Tom Daley (in hand, with the Easement Plan) 
City Engineer Lou Taverna (in hand, with the Easement Plan) 

#53-09



GRANT OF EASEMENT FOR MAIN DRAIN 

W e ,  John F. Logan and Marie T. Logan, of 8 Hancock Avenue, 
Newton, i n  consideration of th ree  thousand do l l a r s  ( $ 3 , 0 0 0 - ) c  t h e  
rece ip t  of which is hereby acknowledged, hereby grant t o  the City 
of Newton, a municipal corporation duly organized under t he  Ws = 
of t h e  Commonwealth, *itn.an address of 1000 Commonwealth A v w e ,  , 

P 
c3 Newton, easements f o r  municipal purposes; t o  w i t  - f o r  t h e  22 = 
'=? purpose of ins ta l l ing ,  placing, 'constructing, renewing, r e p a i w  , 
s and forever operating public drain pipes, manholes, conduits,* 0 

a l l  appurtenances f o r  t h e  operation of public drainage, i n c l u q  
t h e  r i g h t  of ingress and egress, in ,  under, and on those two b3J % 

5 parce ls  shown on a plan e n t i t l e d  "City of Newton, ~ a e s a ~ h u s e t P ) ~  
Cg Pr iva te  Land, Winter S t r ee t  Southerly, 'Easement t o  be Granted o r  P Main Drainu signed by Paul W. Giunta, P.E., City Engineer, da ed + 

+ June 12, 1992 and designated Cilty plan #T44 38676, t o  be recorded 
5' herewith, and being bouncted and described as follows: 
CO -- 
2 
83 Description of EasemenLParcels - 

- 

3 Beginning a t  a point on t h e  southerly s ide l ine  of Winter street, ' , 

3 approximately seventy-seven and twenty-six hundredths (77.269. 
f e e t  east of t h e  intersect ion with Chestnut S t r ee t ;  a 

E 
Thence: N 82'00'00" E a distance of e ight  and nine hundredths 
(8.09) feet along said  southerly s ide l ine  of s a id  Winter S t r ee t ;  - 
hence: S 13'53f32a E a dis tance of eighty and fifty-hundredths 
8 0 . 5 0 )  feet along a boundary between t h e  lands of Zohn F. Logan 
nd Marie T. Logan; 

hence: S 83"58'27" W a distance o f  eleven and th i r ty -e igh t  
undredths (11.38) f e e t  along another boundary between t h e  lands 
f John F- Logan and Marie T. Logan; 

hence: N 11°34'47u W a dis tance of seventy-nine and'eighty-four 
undredths (79.84) f e e t  t o  t h e  point  .of beginning. Parcel 1 . 
ons i s t s  of seven hundred seventy-five (775) square fee t .  

e I '* gBeginning a t  a point on the  southerly s i d i l i n a  of Winter S t ree t ,  
ninety-two and twentyLnine hundredths (92.,29) f e e t  

with Cbasitn~t Street; .  , 
b *.* . 

ence: S 11°34'47n E a distanceBVof one hundred fourteen and 
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!Chence: S 87°09f24u W a distance of fifteen and eighteen 
hundredths (15.18) feet ; 

Thence: N 11°34f47m W a distance of thirty-two and eighty-Tour 
hundredths t 3 2-84 feet : 

Z 0 w 
Thence: N 83°58827u E a distance of eleven and thirty-e ighs  
hundredths (11.38) feet; z- a: 

z i  o 
Thence: N 13O53'32" amdistance of eighty and fifty hundr* 0 
(80.50) feet to a point on the southerly sideline of said W w  
Street ; SPX 3z 

Thenee: N 82'0O80OU E a distance of six and ninety-four ( " 8 1 ,  

hundredths (6.94) feet along the southerly sideline of said 
a fn f 

-a 
Winter Street to the point of beginning. Parcel 2 consists of 
nine hundred twenty-five (925) square feet. 

For our title see deed of 3ohn F. Logan and Marie To m a n .  
Trustees of 1978 Lomar Tmst, recomled with Middlesex South 
Registry of Deeds Book 13410 page 195. 

I 
j Witness our hpnds and seals this f l  da? bf Sun=. 1992. 1 

j 4 .-I I 

'Ma'rie T , 'Logan 

COMKONWEALTH OF MASSACHUSETTS 

addlesex, SS. June dY . 1992 
Then personally appeared the above-named -33~0 /=. f ego l? 

flrir#'c 40 and acknowledged the foregoing Grant of Basement, f as f i e . /  ree act and deed. before me. 
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