
CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

PUBLIC FACILITIES COMMITTEE REPORT 
 

WEDNESDAY, OCTOBER 15, 2008 
 
Present: Ald. Schnipper (Chairman), Lennon, Albright, Salvucci, Gentile, Yates and Lappin 
Absent: Ald. Mansfield 
Also present: Ald. Johnson, Merrill, Hess-Mahan, Sangiolo, Brandel, Parker, Baker and 
Freedman 
 
#339-08 NATIONAL GRID petitioning for a grant of location to install and maintain 75’ + 

of 4” gas main in UPLAND AVENUE at 193 Upland Avenue westerly to 194 
Upland Avenue.  (Ward 8)  [09-04-08 @2:25 PM] 

ACTION: APPROVED 5-0 (Lennon and Albright not voting) 
 
NOTE: Harold Cooper, National Grid Permit Representative, presented the petition for a 
grant of location to install approximately 75’ of gas main in Upland Avenue to provide gas 
service for heating, cooking and hot water to 194 Upland Avenue.  The Public Works 
Department has reviewed the petition and approved it with the standard recommendations.  The 
public hearing was opened and no one spoke for or against the petition.  Ald. Lappin moved 
approval, which carried unanimously. 
 
#340-08 NATIONAL GRID petitioning for a grant of location to install and maintain 60’ + 

of 4” gas main and 11’+ of service in MILTON STREET easterly to 4 Milton 
Street (Ward 4).  [09-26-08 @ 11:11 AM] 

ACTION: APPROVED 5-0 (Lennon and Albright not voting) 
 
NOTE: Mr. Cooper, National Grid Permit Representative, joined the Committee 
explained that the petition for a grant of location for 60’ of gas main is to provide gas service to 4 
Milton Street.  It is an existing house, whose owners wish to convert to gas.  The Public Works 
Department reviewed the petition and approved it with the standard requirements.  The public 
hearing was opened and there was no one present to speak on the petition.  Ald. Gentile moved 
approval, which carried unanimously.   
 
#341-08 NATIONAL GRID petitioning for a grant of location to install and maintain 80 + 

of 6, 12” gas main from the existing 12” gas main in Lowell Avenue at Hull 
Street easterly to the existing 8” gas main across from Newton North High School 
and to install a new regulator station in HULL STREET (Ward 2).  [09-26-08 
@11:10 AM] 

ACTION: HELD 5-0 (Lennon and Albright not voting) 
 
NOTE: Harold Cooper and Mike O’Brien of National Grid presented the petition to install 
80’ of gas main and a new regulator station in Hull Street.  It was explained that National Grid 
would be removing a dysfunctional regulator station in Lowell Avenue and replacing it with the 
proposed regulator in Hull Street.  The proposed additional gas main will connect the existing 
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mains with the regulator.  The new regulator will be located in the sidewalk next to Newton 
North High School.   
 
 The Chairman opened the public hearing and Harry Leacy, 387 Lowell Avenue, spoke on 
the petition.  Although, he is not against the petition he had several questions regarding the 
project.  Mr. Leacy’s wife is disabled and he is concerned that he will lose access to his driveway 
during the project.  He asked if he would lose his gas service for any period.  Mr. Leacy also 
inquired on the expected length of the project.  Mr. O’Brien responded that he anticipates that the 
project will take three to four weeks to complete.  Access to the driveway will be maintained 
throughout the project.   
 
 The Chairman asked Associate City Engineer, John Daghlian, if he had any comments on 
the project.  Mr. Daghlian stated that the City needs drawings for the new regulator, the location 
of the vent pipes for the regulator, a final set of pit drawings and protective bollards for the vents 
that are above street level.  Committee members asked where the vents would be located.  Mr. 
O’Brien explained that the placement of the vents is flexible and can be several feet away from 
the regulator.  He would suggest placing the vents at the very edge of the sidewalk. 
 
 Several Committee members expressed concern regarding doing the work well school is 
in session.  Ald. Gentile stated that it would be a public safety nightmare as the proposed site for 
the regulator is located very close to one of the main entrances to the school.  The Chair pointed 
out that it is the site of a student drop off and pick-up area for the busses and parents.  Ald. 
Lappin asked if there is any reason that the work needs to be done right away.  Mr. O’Brien 
responded that he could not answer the question without speaking with National Grid’s INR 
Department.   
 
 Jack Walsh, National Grid Customer Relations Representative, stated that the project has 
been delayed since last year at the city’s request.  The city asked National Grid to hold off on the 
project until all of the utilities were set up for the new school.  This project is one of National 
Grid’s priority projects and needs to be done.  Ald. Gentile explained that it is one of the worst 
locations for this type of work when school is in session.  It would be egregious for the 
Committee to approve this type of work during the school year unless there was an emergency.   
 
 Ald. Lappin asked that Mr. O’Brien get the information on whether or not the work can 
wait until the summer.  Ald. Gentile moved hold on the item, which carried unanimously.  Ald. 
Schnipper stated that when the item is discussed again National Grid should provide more 
detailed plans depicting the entrance to the school relative to the project and a traffic 
management plan. 
 
#358-08 HIS HONOR THE MAYOR requesting a boundary line resolution at 1012-1018 

Chestnut Street located at the corner of Chestnut and Winter Streets.[09-30-08 
@3:55PM 

ACTION: APPROVED 6-0 (Gentile not voting) 
 
NOTE: Attorney G. Michael Peirce presented the request to the Committee.  Mr. Peirce 
represents the current property owners of 1012-1018 Chestnut Street, John and Marie Logan.  
The Logans would like to resolve a boundary line issue, which has resulted in a title issue.  The 
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Logans are in the process of selling the property, which is architecturally significant.  The new 
owners plan to restore the building. 
 

The issue was created in 1837 when their predecessors conveyed land to the City of 
Newton to provide for the initial layout of Winter Street.  There is ambiguous language 
contained in the deed created when the land was conveyed in 1837.  The language creates a 
question regarding the extent of the layout and boundary of Winter Street adjacent to the land 
upon which the “store” portion of 1012-1018 Chestnut Street is located.  The records at the 
registry indicate that the boundary line runs through the northerly portion of the building, which 
contained a store.  The original deed contains language stating that the city cannot “molest” the 
store as long as the building is in existence.  However when Winter Street was laid out it went 
around the northerly boundary without disturbing the “store” and the city’s records and plans 
show the boundary running along the northerly portion of the building.   

 
Attorney Peirce and Attorney Jason Rosenberg, who represents the bank financing the 

purchase of the property, have met with the Mayor, who supports the resolution of the boundary 
line issue.  Attorney Peirce has also met with the City Solicitor Funk and Commissioner Daley 
regarding this item and both support the proposed resolution.  There is a draft Board Order 
attached, which the City Solicitor’s Office has reviewed.  The draft Board Order states that 
should the property be demolished within 99 years and reconstruction or construction of the 
building or portion of the building within the store parcel does not occur within three years the 
City may take all or a portion of the store parcel for street purposes and no damages shall be due 
to the property owners.   

 
The Committee was in agreement with the resolution of the boundary/title issue.  

Therefore, Ald. Salvucci moved approval of the item, which carried unanimously. 
 

REFERRED TO PUB FAC, PROG. & SERV. AND FINANCE COMMITTEES
#357-08 HIS HONOR THE MAYOR requesting authorization to appropriate and expend 

twenty-five thousand dollars ($25,000) from Budget Reserve for additional design 
options for the City properties at Crystal Lake.  [09-30-08 @ 4:16 PM] 

  PROGRAMS & SERVICES HELD 6-1 (Parker opposed, Sangiolo not 
voting) on 10/15/08 

ACTION: HELD 7-0 
 
NOTE: The Programs and Services Committee joined the Committee for discussion of 
this item.  Commissioner Parnell presented the item to the Committees.  The Board of Aldermen 
approved the expenditure of $35,000 in March 2008 for developing a master plan for Crystal 
Lake.  The Newton Conservators donated $15,000 to the development of the master plan, as 
well.  The reports from the Programs and Services Committee and Finance Committee are 
attached.  This docket item is a request to expend $25,000 for additional design options for the 
city property at Crystal Lake.  The additional funds will be used to incorporate site access design 
for the property at 230 Lake Avenue, which was not part of the original scope of services, 
additional design options and the costs associated with attending additional meetings of the 
Crystal Lake Task Force.   
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 Ald. Salvucci questioned why the funding is not coming from community preservation 
funds as it is for passive and active recreation.  Commissioner Parnell responded that one of the 
things that is being looked at in all of the development options is what could possibly be funded 
with Community Preservation Act (CPA) funds.  The Commissioner does not want to speak for 
the Community Preservation Committee on what is allowable to be funded through CPA funds.  
Ald. Lennon pointed out that there has been no decision on the use of 230 Lake Avenue and if it 
does not fall under the auspices of the CPA that money cannot be used.  Ald. Hess-Mahan stated 
that CPA funds cannot be used for properties that were not acquired with CPA funds.  Therefore, 
as a portion of the master plan incorporates city-owned land that was not purchased with CPA 
funds, CPA funds cannot be used.   
 
 Ald. Johnson and several members of both Committees raised concerns regarding the 
need for additional funds for the master plan.  Ald. Parker wanted to clarify that the $25,000 is 
not just for the 230 Lake Avenue property.  The Crystal Lake Task Force has looked at a number 
of options for the expansion of the beach, for dealing with parking issues, for dealing with Parks 
and Recreation Department’s heavy equipment that needs access to the shore to put the docks in 
the water, etc...  In the first presentations that were given, the task force chose the best 
components of them.  Rather than settling for something that is not quite right, which is going to 
be expensive to build, it seems best to get the finest plan possible.  If the plan is correct, it will 
save a significant amount of money during construction.   
 
 Ald. Gentile was opposed to the way 230 Lake Avenue was purchesed; he would have 
preferred that the whole site be purchased.  He spoke in favor of the original study for two 
reasons because he thinks that the city is still going to own land at the lake.  The study is a 
planning tool that makes sense.  The Conservators also provided a portion of the funding for the 
study, which made it a lot easier for Ald. Gentile to support.  He thinks it is important that the 
plan be completed and will support the item.  The only disagreement he had was that Ald. Parker 
made it sound like a huge amount of construction and improvements are going to be the result of 
the master plan.  It has been made clear that this may not necessarily be the case.  The city may 
not have the money to do all of the improvements.  Ald. Freedman associated himself with a 
number of Ald. Gentile’s comments.  He is on record at the previous discussion that the original 
sketch of the master plan that was shown was far too grandiose and that was going to very 
expensive.  He would like to see a simple, stripped down plan.  Ald. Freedman was also under 
the impression that during original discussions it was agreed to consider 230 Lake Avenue and 
not come back for additional funds for that site.  He cannot support the request and will abstain, 
as it seems like grandiose plans are coming forward.  Ald. Johnson is in line with Ald. 
Freedman’s comments.  She was happy to see that fundraising money was a portion of the 
original funds for the study and would like additional fundraising money for this portion, as well.  
She also stated that without knowing which direction the project is going she cannot support the 
item and for these reasons, she will abstain from voting on a motion of approval.   
 
 Commissioner Parnell spoke on the scale of the project.  The more expensive less 
realistic options are being weeded out and the options are more in line with what could be done 
on the site for reasonable money.  The Commissioner is not pushing for anything more elaborate 
than what is needed to run the bathhouse and address access issue.  When the master plan is 
complete, he will bring it back to both Committees.  He would also expect some type of outside 
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fundraising to take place to help defray some of the costs of the actual improvements to Crystal 
Lake.   
 
 Ald. Brandel pointed out that when the original item came before the Programs & 
Services Committee, they were told that there would be no need for additional money.  He will 
be abstaining for the same reasons stated by Ald. Freedman and Johnson.  He would ask that the 
Commissioner provide something in writing that states exactly how the funds will be used.  Ald. 
Salvucci asked if there were any conceptual plans developed and if they exist, why they have not 
been given to the Board.  The Commissioner responded that conceptual plans exist and he can 
put them on the city’s web site.  Ald. Lappin felt that the committees should be seeing how the 
original $50,000 was spent before approving the additional money.  Without that information, 
Ald. Lappin cannot support the item.  Ald. Johnson stated that she would like to see where the 
study is at this point before further funding is approved.  Commissioner Parnell will provide both 
Committees with a link to the conceptual plans and estimates on the web through e-mail, as the 
plans are best viewed in color.   
 
 Several members of both Committees wanted an opportunity to review the information 
that Commissioner Parnell will be providing.  Ald. Schnipper suggesting the possibility of taking 
up the item at the next meeting, as it will have no impact on when the item is voted out by the 
full Board.  The delay will allow the Aldermen to look at the conceptual plans and estimates 
before a vote is taken on the item.  Ald. Johnson supported the suggestion of meeting jointly on 
the item on October 22, 2008.  Ald. Lappin moved hold in Public Facilities, which carried 
unanimously.  Ald. Johnson moved hold in the Programs and Services Committee, which carried 
by a vote of six in favor, one opposed.   

 
REFERRED TO PROG. & SERV., PUB. FAC., AND LAND USE COMMITTEES 

#329-08 ALD. JOHNSON, ALBRIGHT & LINSKY requesting amendment to §20-13, 
Noise Ordinance, of the City of Newton Ordinances to prohibit the City from 
exceeding the parameters of time and decibel restrictions unless it receives 
approval from the Land Use Committee of the Board of Aldermen. [09-02-08 @ 
12:00 PM] 

  PROGRAMS & SERVICES HELD 8-0 on 10/15/08 
ACTION: HELD 7-0 
 
NOTE: The Programs and Services Committee joined the Committee for discussion of 
this item.  Ald. Johnson provided the Committees with some background on the docket item.  
Ald. Johnson, Albright and Linsky receive numerous calls regarding the noise generated due to 
the construction of the new Newton North High School.  Currently, the noise ordinance gives the 
Mayor the authority to grant a permit for the waiver of the ordinance’s time restrictions.  There 
have been issues regarding waivers that have been granted to Dimeo Construction for 
construction of the new high school.   
 
 Ald. Johnson pointed out that the section of the noise ordinance giving the Mayor the 
authority to grant waivers also states that appropriate procedures for processing the requests must 
be established.  There are no procedures currently in place.  The Board of Aldermen is not 
informed about the waivers until after they are granted.   
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 Ald. Johnson would like Ald. Linsky, Albright and herself to work with the 
administration to establish procedures.  She asked that the item be held in the Committees in case 
they cannot reach consensus regarding the procedures.   
 
 Ald. Albright feels that part of the problem is that the neighbors do not know what to 
expect on any given day in terms of construction.  If they new what to expect in the short-term 
and long-term, they would be a happier group of people.  She understands that at the last 
neighborhood liaison meeting the Commissioner provided a projection of noise over a period of 
time that was to be posted on the web site.  The Commissioner stated that the document was 
posted to the web site in the past few days.   
 
 Ald. Gentile pointed out that notification regarding noise has improved recently.  Dimeo 
Construction has prohibited the use of machinery with a back-up sensor that beeps after 7 PM.  
Dimeo has also reduced the size of the concrete pours to have the concrete cured earlier in the 
day.  They are limiting the time of day in which the concrete can be delivered, because the 
sooner it is poured the more time it has to cure.   
 
 Ald. Brandel stated that the Newton North High School project is not the only public 
construction that has taken place in the City.  There have been other problems with construction 
taking place after hours.  The MBTA often does repairs at night and does not inform the 
neighbors.  He would like to see a process that includes a requirement of at least a 48-hour 
notification that there is a permit being granted for a noise ordinance waiver.  Most people are 
willing to go along with the waiver as long as they know about it in advance.  Ald. Gentile would 
like to see a mailing to the neighbors of a brief weekly construction report.  It will provide the 
neighborhood with a sense of what will be going on with the project.   
 
 Ald. Yates moved hold in the Public Facilities Committee, which carried unanimously 
and Ald. Merrill moved hold in Programs and Services Committee, which carried unanimously. 
 
#385-07  ALD. SCHNIPPER AND GENTILE updating the Public Facilities Committee on 

the progress of the Newton North High School Project.  [11-21-07 @ 10:23 AM]  
ACTION: HELD 7-0 
 
NOTE: There will be an executive session of the Board on Monday evening to discuss a 
protest to the Attorney General’s Office on one of the bids.  In addition, NStar has asked that the 
City place a mechanism in the new school that would alter the power that is delivered to the high 
school and allow improved service to the neighborhood.  It is an additional service request 
because there is an upfront cost; therefore, Ald. Schnipper has requested that it come to the 
Board, if the city goes forward with the proposal.  The Committee held the item with no further 
discussion.   
 

 Respectfully submitted, 
 

 Sydra Schnipper, Chairman 
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