CITY OF NEWTON

IN BOARD OF ALDERMEN

PUBLIC FACILITIES COMMITTEE REPORT

WEDNESDAY, FEBRUARY 18, 2004

Present: Ald. Schnipper (Chairman), Gerst, Albri@slvucci, Stewart, Yates, Mansfield and
Lappin Also present: Ald. Parker

City personnel present: Gayle Smalley (Associatg Solicitor) Cathy Salchert (Associate City
Solicitor), Captain Alex Sbordone (Police DepartipeBeverly Droz (Director of Volunteer
Services; Human Services Department) Robert Ro@esmissioner of Public Works) and
Lou Taverna (Director of Utilities), Shawna SullivéCommittee Clerk)

#66-04 PRESIDENT BAKER recommending JOHN BLISS e®vis Terrace,
Newtonville be re-appointed as an Aldermanic apieeirtio the CITIZEN'S
COMMISSION ON ENERGY, term to expire 01-13-07 (6&@ydBoard action date
3/20/04).

ACTION: APPROVED 80

NOTE: Mr. Bliss was unable to attend the meeting dugtent surgery on his foot.
However, Mr. Bliss is well known to most Committ@embers and has served on
the Citizen's Commission on Energy since 1991. Bllss also provided a
resume, which was attached to the agenda. The @teerfelt that it was not
necessary for Mr. Bliss to be present at the dsounsof his reappointment, as he
is recovering from surgery. Ald. Yates moved appipwhich carried
unanimously.

#64-04 PRESIDENT BAKER recommending PETER BARRE&RH2zelton Road,
Newton Centre, be re-appointed as an Aldermanioiapge to the DESIGN
REVIEW COMMITTEE, term of office to expire 12/31/@60-day Board action
date 3/20/04).

ACTION: HELDB8-0

NOTE: Mr. Barrer was unavailable to meet with the Conteeit Although his resume
was attached, many of the members were unfamiiidw Mr. Barrer. Therefore,
the Committee opted to hold the item until Mr. Banvas available to meet with
the Committee.

#63-04 PRESIDENT BAKER recommending JEREMIAH ECHK,Hliot-Memorial
Road, Newton, be re-appointed as an Aldermaniciapgoto the DESIGNER
SELECTION COMMITTEE, term of office to expire 12/85 (60-day Board
action date 3/20/04).
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Mr. Eck joined the Committee for the discussiogareling his reappointment to
the Designer Selection Committee. The Designeciieh Committee has not
been very active in the last few years but thepotentially a huge project on the
horizon should the City go forward with the newthgrhool. The Designer
Selection Committee met recently to discuss homase the project work and
get the best possible designer.

The Chair asked Mr. Eck what he thought of haérmpntest to select a designer
for the high school. Mr. Eck responded that hetfelt contests were time
consuming and costly and probably not the besttovgget the best design. He
feels it is better to approach known establishetitects. The City should look at
the quality of previous work of possible archite€@emmittee members asked if
the City could solicit architects. Mr. Eck respeddhat there were no reasons the
City could not approach architects. He would rehilg to the City select the best
people to do the job regardless of the fee. Thiebthe design the less change
orders during construction, which would more thaakenup the cost of a larger
fee. A project of this size should draw a lot obd architects, who will come in

The Designer Selection Committee is currently carnmg the request for
proposals (RFP) for the library and two other lgoggects to see what is different
in the RFP for the library, as it is the most ssefa large project in recent
history. Mr. Eck stated that the library was ajoienture between two
architectural firms and he would like to see tregen with the new high school.
However, the Designer Selection Committee doesnadte the final decision on
the architect. The Committee sends their top tbihedces to the Mayor and the
Mayor chooses the architect.

The Committee offered the Board's help in makiung she best possible architect
is chosen. Ald. Yates moved approval of the itetmch carried unanimously.
The Committee thanked Mr. Eck for his service ® @ity.

ALD SCHNIPPER requesting a discussion widmbers of the Designer
Selection Committee regarding selection of an é&chfor Newton North High

ACTION: APPROVED 80
NOTE:

with a body of work.
#105-04

School.
ACTION: HELDB8-0
NOTE:

The Designer Selection Committee was not availtdyldiscussion on this item.
Therefore the item was held.
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ALD. YATES requesting a report from the &af Police as to how the
ordinance prohibiting the blockage of sidewalkswvghow can be more easily

#104-04

enforced.
ACTION: HELD 8-0
NOTE:

Captain Sbordone of the Police Department's Tr&ftireau and Ald. Parker
joined the Committee for discussion of this iteAld. Yates docketed the item to
improve the enforcement of the existing ordinan@ibiting placing snow on
sidewalks or streets. Ald. Mansfield has a relat=a in the Post Audit and
Oversight Committee and during discussion in th@an@ittee he learned that the
ordinance was not being enforced. It is Ald. Ydbtepe that the Police
Department may have some ideas on how to bettereanthe ordinance.

Captain Sbordone stated that it is very difficolt the Police Department to
enforce the current ordinance. In many casesRthiee Department has no idea
who blocked the sidewalk. In some cases the Poticeive calls from residents
who report the plate number of the contractor Wlocked the sidewalk. The
Police call and cite the contractor but it is veif§icult to prove who blocked the
sidewalk if the Police do not witness it. Ald. @adci feels that the owner of the
property of where the snow comes from should bé redponsible. Ald. Yates
and Mansfield agreed with Ald. Salvucci, as thdmadce reads causing snow to
be placed on a sidewalk and if you hire a contractg@low your driveway and
that person blocks the sidewalk it is your respaiisi. Captain Sbordone also
explained that the Police Department does not baveesources to enforce the
ordinance. The Police Department does not haveeodf walking foot routes
anymore to check on commercial establishments bptainh Sbordone feels the
businesses do a good job keeping the sidewalksiolé@nt of their
establishments.

Ald. Mansfield asked if the Captain was aware efitiemo sent to the Chief of
Police and Commissioner of Public Works regardilegiing violations and
blockage of sidewalks in Ward Six. He sent adidtusinesses in Ward Six that
had not cleared or blocked the sidewalks duringotbeiing of their parking lots
and enforcement was needed. Ald. Mansfield redemderesponse to his memo
from either the Chief or the Commissioner. Cap&lordone responded that he
was not aware of the memo but he does not workeérPatrol Bureau, which
addresses all issues regarding blocking sidewalédailure to clear sidewalks in
front of a business. It is very possible the mavas shared with Deputy
Superintendent O’Brien and Captain Taylor of thed*@8ureau. The Committee
guestioned why Captain Sbordone was sent to thénmgegthis was not his area
of responsibility. Captain Sbordone explained thatChief asked him to attend,
as the Deputy Superintendent was not available.
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Ald. Parker stated that there are three CommittgssDocket Items relating to
the blocking of sidewalks with snow and ice. Comssroner Rooney, Ald. Parker,
Ald. Lennon and some citizens have an informal wiagylgroup that started last
summer addressing snow and ice issues. The gemigrhfted language, with the
help of the Law Department, and docketed an itehi¢chvwould allow the Police
Department to fine the property owner, who allowleslsidewalk to be blocked.
The Committee questioned if the Police Departmenild’have the manpower to
enforce any ordinance. The ordinance would alse ba clarify whether the
owner or tenant would be fined. Ald. Mansfieldoa¥gould like to see the
ordinance requiring sidewalks abutting businessesitre strictly enforced. He
has had several complaints from constituents raggchshoveled T stops in
business centers.

Ald. Stewart suggested that a subcommittee towl#alsnow issues be formed.

It would allow the discussions surrounding snoweéssto be discussed in one
forum instead of in various Committees. He woiltd these issues dealt with as
expeditiously as possible. Ald. Mansfield alsa &tongly that these issues need
to be dealt with quickly either through the Come®t or a subcommittee.

Mr. Alan Lewis a resident of West Newton, who asked with Ald. Parker on
the snow and ice issues was also present for seeshion. It is his belief that
with a little concerted effort through public retats and communications letting
people know that the City is going to enforce thdirtance there will be an
improvement in compliance to the Ordinance. IfPlodice Department ticketed
for a short time people would get the messagemblaick sidewalks.

Ald. Stewart raised the issue of the City blockiihg sidewalks. It is impossible
for him to keep the sidewalks in front of his hoetesar because the City
continually piles snow on the corner. He feelsragty that a subcommittee on
snow should be formed. He is willing to speak with President regarding
forming such a Committee. The majority of the Cattee was in favor of the
possibility of a subcommittee.

Ald. Mansfield would still like a report from thi@hief of Police as requested in
the docket item. Captain Sbordone commented oretident being held
responsible for a contractor who plows snow frogirtriveway blocking the
sidewalk in the meantime. He explained that ofteres the person who lives at
the address is a tenant who did not hire the cotoiréo plow. It becomes a time
consuming task to figure out who is responsibleahd to ticket. The Police
Department does not have the manpower to enfotiserehe current ordinance or
the proposed ordinance.

Ald. Yates moved hold, as there is clearly morekwo be done on the item. Ald.
Mansfield stated that this is the type of enforcetaetivity that no one expects to



#103-04

ACTION:
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be done comprehensively but if the Police send ssage that enforcement is
likely to happen and some people are fined peopldegin to comply. The
Committee voted unanimously to hold the item.

ALD. YATES requesting reports from the Bt of Volunteer Services and the
Superintendent of Schools as to what steps theyag@nto recruit volunteers to
shovel the snow of residents who are unable tado s
NO ACTION NECESSARY 8-0

NOTE:

Beverly Droz and Judy Malone-Neville were predentliscussion of this item.
Ald. Yates docketed this item because the listeafgbe available to shovel snow
for those unable to it is very small and thereuisently a docket item that would
require all residents to shovel. If the ordinaskeuld pass, there will need to be
a much larger list of people willing to shovel tofee. The Committee would like
to know what role the Schools and the Director Vitder Services feel they can
do to help provide people who can work in this catydor a fee. Ald. Yates
pointed out that there is currently an ordinancgimng the Commissioner of
Public Works to annually prepare a list of peoplailable to provide snow
clearing assistance either for a fee or on a vekmbasis through consultation
with the School Department, Human Services Depantnty personnel,
neighborhood organizations and houses of worsAlg. Yates asked if this was
done on an annual basis. Ms. Malone-Neville expldithat it does take place.
She provided the Committee with a memo from Micl@relnin to middle school
principals and high school principals asking fardgints willing to participate in
sidewalk shoveling (attached). She does not Hay@amber of students who
joined this year. She is willing to try to get ra@tudents to volunteer next year
through better advertisement.

Ms. Droz, Director of Volunteer Services, explartbat the Human Services
Department receives calls requesting snow shovitarsthe elderly. When the
Department receives these calls they generally tieéesenior back to the Public
Works Department of Public Works to find out thextaect information for snow
shovelers. She is aware that it is a problem amebrking on a program with the
Youth Commission. It is her hope that the progvaithprovide seniors and
disabled people with students to help with outdgs®asonal chores that would
include snow shoveling. The program is in rougdftdiorm but the concept has
been discussed with the Law Department and woujdire parental consent. Ms.
Droz has reached out to the school a little bgde if there would be interest. If
the program moves forward, she will be in toucthviaibth the School Department
and Mayor’s Office to promote the program.

The Committee was pleased with the reports fraeSthool Department and the
Director of Volunteer Services. Ald. Mansfield vegted that the Committee be
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kept abreast of the recruiting process and theqaegprogram. Ald. Yates
moved no action necessary on the item, which chtm@animously.

REFERRED TO PUBLIC FAC. AND PUBLIC SAFETY & TRANS. COMMITTEES

#35-04

ACTION:

ALD. SAMUELSON requesting an ordinance anmeeit to Section 26-8 of the
City of Newton Revised Ordinances, 2001 to reqalr@roperty owners or
residents to remove snow from sidewalks abuttiegy froperty.

HELD 80

NOTE:

#442-03

ACTION:

Cathy Salchert and Ald. Samuelson joined the Cdtemfor the discussion of
this item. This item was discussed on FebruaB084 and held for further
information. Ald. Gerst voiced his concerns regagcenforcement of the
proposed ordinance. The City does not have theopeel to ticket offenders and
the residents do not own the sidewalks. Ald. Sdsomestated that there are
many communities that require residents to shaveélemforce the requirement.
The PTOs, the Mayor's Committee for People withabilities and the Post
Office are in favor of this ordinance. She fedlsttif the ordinance is approved it
will make the City more livable for everyone. Alstewart thinks there has to be
research on the item. He would like to know wiahmunities have this type of
ordinance and how it is enforced. He would like ilem thoroughly researched
before a public hearing is scheduled.

The Committee requested that the Cathy Salchestreh the history of the
previous shoveling ordinance, the surrounding comitias ordinances, how to
enforce the ordinance and the possibility of acd®le ordinance requiring certain
sidewalks to be shoveled. Ald. Yates moved holdhentem until the requested
information is available. The Committee approveesl inotion to hold
unanimously.

ALD. SAMUELSON AND YATES proposing an ordimce to allow the city to
stabilize private way road surfaces with a steggeyrwhich cause road fill to
impede drainage of public systems.

NO ACTION NECESSARY 5-1-1 (Salvucci opposed, Albright abstaining,

M ansfield not voting)

Commissioner Rooney and Gayle Smalley were prdeeiite discussion of this
item. Public Facilities Committee previously dissad the item on November 5,
2003 (Report Attached), when it was held for diafiguage and time to research
guestions that were raised regarding fining privedg owners for damage to city
drains. Ms. Smalley had provided the Committed aitiraft Ordinance allowing
the Commissioner of Public Works to make minor terapy repairs on a private
way to prevent the road fill to clog city drainstéahed). The draft language was
not discussed in Committee, as Ald. Samuelson wasailable.
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Ms. Smalley provided the Committee with a memo Wt attached to the
agenda. She briefly reviewed the memo with the @dtee. The memo states
that there is an existing ordinance that could pi®the Public Works
Department with the means to fine private way owrfier impeding the public
drainage system. There is also another area affatapplies. The civil law of
nuisance imposes liability to property owners whase interference with the use
and enjoyment of the property of another.

Commissioner Rooney stated that he would contiowdetan out clogged drains
that are a result of road fill from private waysexing the city drainage system.
However, he will inform residents of private wayslétter of the existing
ordinance and request that they repair the roadwdkiey do not comply, he will
inform the Police Department to fine the resider@sveral Committee members
guestioned whether a resident who had purchaseatolperty after road fill had
been placed would be responsible for the cloggfrtgedrains. Ms. Smalley
responded that enforcement might be more diffi€uione of the current owners
had participated in the road resurfacing alsd,if & natural dirt road the
ordinance would not apply.

Ald. Yates moved no action necessary on the datkat as there is already an
ordinance in place. The motion carried by a vdtiéve in favor, one opposed
and one abstention.

REFERRED TO PUBLIC FACILITIESAND FINANCE COMMITTEES

HIS HONOR THE MAYOR requesting that the sof$250,000 ($188,600 from
Water Surplus and $61,400 from Sewer Surplus) peogpiated in order to
supplement the overtime accounts in the Water awkEdivisions of the Public

#129-04

Works Department.
ACTION: APPROVED 80
NOTE:

Commissioner Rooney and Lou Taverna were preseiiié discussion of the
item. The appropriation is necessary to supplertienbvertime accounts in the
Utility Division of the Public Works Department. Mg#n the FY'04 budget was
presented, the overtime account was cut in the Véaie Sewer division in
anticipation of the implementation of a secondtshithere is a shortfall in the
overtime accounts because the second shift haseeotimplemented. Due to an
abnormally cold January the Water Department hgggoreded to many water line
breaks during overtime hours. The additional fuwdkalso be used to pay for
police details at the Waban Hill Reservoir. Thetatlation of the new security
devices was delayed for a month, therefore, paletails were required for long
than originally anticipated. The security deviees scheduled to be in place in
March making further police details unnecessarid. 8&alvucci moved approval,
which carried unanimously.
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#15-04 ALD. BAKER requesting discussion and plagraf upcoming committee
agendas, process, future work, and how to strearnbmmittee work on minor or
routine approvals in order to allow time to foculsroore major or non-routine
matters.

ACTION: HELDB8-0

NOTE: This item was held without discussion due to #rmgthy discussion of the above
items and the lateness of the evening.

All other items were held without discussion. Tammittee adjourned at 10:35 PM.

Respectfully submitted,

Sydra Schnipper, Chairman



