
 

The location of this meeting is handicap accessible and reasonable accommodations will be 
provided to persons requiring assistance.  If you have a special accommodation need, please 
contact the Newton ADA Coordinator Trisha Guditz at 617-796-1156 or tguditz@newtonma.gov 
or via TDD/TTY at (617) 796-1089 at least two days in advance of the meeting. 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

PUBLIC SAFETY & TRANSPORTATION COMMITTEE AGENDA 
 

WEDNESDAY, MAY 23, 2012 
 
7:45 PM       
Room 202 
 
ITEMS SCHEDULED FOR DISCUSSION: 
 
#86-12 ALD. CICCONE, requesting possible changes to City Ordinance 19-30(a), 

Procedures for Traffic Council, to require all Traffic Council meetings be held in 
the evening.  [03/16/12 @ 1:44 PM] 

 HELD 6-0 on 04/11/12 
 
#87-12 ALD. SALVUCCI, requesting the establishment of a permit parking program for 

the Melrose Avenue Municipal Parking Lot in Auburndale to assist abutting 
businesses with parking for their employees.  [03/23/12 @ 12:52 PM] 

 HELD 6-0 on 04/11/12 
 
#146-12 DIRECTOR OF PLANNING & DEVELOPMENT, requesting possible 

amendment to Chapter 19 to allow the Commissioner of Department of Public 
Works to restrict parking up to 10 feet away from crosswalks.  [05/14/12 @ 4:06 
PM] 

 
REFERRED TO PUBLIC SAFETY & TRANS AND FINANCE COMMITTEES 

#78-12 HIS HONOR THE MAYOR proposing amendments to Sections 19-9 and 19-199 
of the City of Newton Revised Ordinances, 2007 to increase the penalties for 
handicap parking violations in Section 19-9 and to clarify that handicap parking 
violation penalties apply not only to spaces on public ways but also to handicap 
spaces on private property open to public access in accordance with Section 19-
199; to update language in Section 19-199 regulating minimum width of handicap 
spaces; to add language pertaining to cross-hatch areas as required by state law; 
and to reference governing Architectural Access Board regulations.  [03/12/12 @ 
4:09 PM] 

 APPROVED AS AMENDED 6-0 (Ciccone not voting) on 04/18/12 
 05/07/12 Board Meeting Vice-Chair polled Committee to change vote to  
 HELD 7-0 (Ciccone not voting) 
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It is the Chairman’s intention to entertain a motion to vote No Action Necessary on the  
following item:  
#78-12(2) ALD. YATES, FULLER, HARNEY & KALIS, offering a RESOLUTION to His 

Honor the Mayor requesting to offer owners of private properties in the City the 
services of the Newton Police Department in enforcing the proper use of the 
handicap parking spaces that they are obliged to provide under Federal and State 
law.  [04/19/12 @ 12:12 PM] 

 
ITEMS NOT SCHEDULED FOR DISCUSSION: 
 
DISCUSSION ITEM:  Chairman’s Note:  At the Chair’s request, David Koses, Transportation  
Planner will provide Traffic Council Policy #3:  Bike lane versus parking. 
 
DISCUSSION ITEM:  Chairman’s Note:  At the Chair’s request, Dori Zaleznik, Commissioner  
Health and Human Services Department will provide a presentation on duplicate street names.   
 
#125-12 ALD. YATES, HARNEY, SANGIOLO & GENTILE, requesting the 

Transportation Advisory Group (TAG) to work with the Town of Wellesley,  
MetroWest Regional Transit Authority, Mass Bay Community College, 
Wellesley College and other institutions that provide bus service to the MBTA 
and Newton Wellesley Hospital to operate their vehicles along Route 16 and 
request that they pick-up and discharge passengers in Lower Falls.  [04/20/12 @ 
1:55 PM] 

 
#69-12 DANIEL HERMON, One International Place, 100 Oliver Street, Suite 1400, 

Boston, MA 02110 requesting issuance of a van license to operate Dan’s Coach in 
Newton.  [03/08/12 @ 2:16 PM] 

 
#417-11 ALD. JOHNSON requesting a discussion with the Department of Transportation 

regarding sound barriers along the Turnpike.  [12/07/11 @ 9:29 PM] 
 HELD 8-0 on 01/04/12 
 

REFERRED TO PS&T AND PUBLIC FACILITIES COMMITTEES 
#413-11  ALD. CICCONE, SALVUCCI, GENTILE & LENNON updating the Public 
  Facilities and Public Safety & Transportation Committees on the progress of 
  renovations to the city’s fire stations.  [11/17/11 @11:07 AM] 

 
#278-11 ALD. YATES, requesting a report from His Honor the Mayor on the likely 

impacts on traffic in Newton from the changes to the Route 9/128 intersection as 
part of the Add-A-Lane Project.  [09/26/11 @ 2:37 PM] 

 HELD 5-0, Ald. Johnson not voting on 03/21/12 
 
#137-11 ALD. DANBERG AND FULLER requesting possible changes to City Ordinance 

19-191, Parking Meter Fees, to require a minimum purchase at long-term parking 
meters in order to discourage short-term use.  [4/26/11 @ 9:52 AM] 

 HELD 8-0 on 01/18/12 
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REFERRED TO PS&T AND PUBLIC FACILITIES COMMITTEE 
#41-11 ALD. JOHNSON, LENNON AND DANBERG requesting discussion of the 

elimination, except during snow emergencies, of the overnight parking ban which 
is in effect from November 15 through April 15.  [01/18/11 @ 9:00 PM] 

 
REFERRED TO PUBLIC SAFETY&TRANSPORTATION & FINANCE COMMITTEES  
#363-10(2) ALD. ALBRIGHT proposing a trial of parking meter free Saturdays between 

Thanksgiving and New Year for the shopping areas to support shopping at local 
businesses in Newton.  [02/10/12 @ 9:13 AM] 

 
#279-10 ALD. JOHNSON, ALBRIGHT & LINSKY, requesting the development of a 

comprehensive traffic and parking plan for the Newton North High School 
neighborhood with the following streets as its borders:  Commonwealth Avenue, 
Washington, Harvard and Valentine Streets.  This plan to be completed by 
November 30, 2010 will include a fix to short term (immediate needs) and longer 
term needs to effectively manage the traffic circulation within the neighborhood, 
provide pedestrian and vehicular safety, and preserve quality of life for the 
neighborhood, school staff and faculty.  [10/06/10 @ 12:33 PM] 

 HELD 7-0 on 04/18/12  
 
      Respectfully submitted, 
 
      Allan Ciccone, Jr. Chairman    
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Mayor 

      
 
 
 
 
 

M EM O R A N D U M  
 

TO:    Public Safety and Transportation Committee of the Board of Aldermen 
 
FROM:    Candace Havens, Director of Planning and Development 
    David Koses, Transportation Planning Coordinator 
 
RE:    #86‐12 ALD. CICCONE, requesting possible changes to City Ordinance 19‐30(a), procedures for 

Traffic Council, to require all Traffic Council meetings be held in the evening. 
 
DATE:    May 9, 2012 
 
CC:    Robert Rooney, Chief Operating Officer 

 
 
On April 22, 2012, the Public Safety and Transportation Committee considered docket #86‐12 regarding when 
Traffic Council meetings may be scheduled during the day.  The Committee requested that the Executive Office 
draft a policy addressing this issue.  Suggested changes to the current ordinance are shown in bold italics below: 
 

 
Sec. 19‐30. Procedures for Traffic Council; effective date. 
(a) In order to promote citizen participation, the traffic council shall endeavor to hold its meetings during 
evening hours when the board of aldermen or its committees do not have regularly scheduled meetings.  
Daytime meetings may be scheduled to discuss and vote on items for which it is the consensus of the 
traffic council, that the items do not require citizen participation, or for which daytime meetings will 
facilitate citizen participation. 
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DRAFT FOR DISCUSSION – 5/14/2012 
 
 
Sec. 19-9. Penalty for parking violations.* 
 
 Pursuant to General Laws, chapter 90, section 20A, and chapter 40, section 22A,, and chapter 40, section 21, 
clause 24,  the following schedule of fines for parking offenses is established subject to such section and to the 
provisions of this chapter: 
 

(1)  The following offenses shall be punished by a fine of   [    xxx     ] hundred dollars ( $X00.00):  Illegally 
parking in a space reserved for the handicapped (section 19-178; section 19-199) or for blocking a curb cut 
designated for handicapped access (section 19-199).  

 
(12) The following offenses shall be punished by a fine of one hundred dollars ($100.00): Illegally parking in a 

space reserved for the handicapped (section 19-178) or for blocking a curb cut designated for handicapped 
access (section 19-199), or for iIllegally parking in a bus stop (section 19-170). 

 
(23) The following offenses shall be punished by a fine of twenty five dollars ($25.00): parking within ten (10) 

feet of a fire hydrant (section19-166(g) or parking in front of a private road or a driveway (section (19-
166(h)) or upon a crosswalk (section 19-166(c); parking in a school drop off zone in excess of time 
permitted; parking in a designated community parking space without a permit (section 19-205). 

 
(43) The following offenses shall be punished by a fine of twenty-dollars ($20.00): parking on any way in such a 

manner as to impede the removal or plowing of snow or ice (section 19-166(n)), or parking in a restricted 
area in violation of the applicable restrictions (except overtime) (section 19-176). 

 
(45) The following offenses shall be punished by a fine of fifteen dollars ($15.00), parking within an intersection 

(section 19-166(a)), or so as to obstruct a traffic passing lane (section 19-166(f)), or within twenty (20) feet 
of either end of a safety zone (section 19-167), or a taxicab stand (section 19-171), or within twenty (20) 
feet of an intersecting way (section 19-166(i)), or parking upon any sidewalk (section 19-166(b)), or parking 
on a bridge and the approach thereto (section 19-166(m)), or within fifteen (15) feet of a wall of or directly 
across the street from a fire station (section 19-166(j)), or parking over twelve (12) inches from the curb or 
parking in the wrong direction (section 19-166(e)), or within a loading zone in excess of the time permitted 
(section 19-172), or within a residential area without appropriate sticker (section 19-201), or otherwise than 
at the required angle in an angle parking zone (section 19-175), parking in or obstructing access to a 
designated fire lane (section 19-166(o); parking in a school drop off zone in excess of time permitted 
(section 19-179); or stopping in violation of the applicable restrictions (section 19-180), or parking at a 
parking meter in violation of the provisions applicable thereto (sections 19-188 to 19-190, 19-194 and 19-
195, or in any other area where parking is permitted for a limited period of time in excess of the time 
allowed (section 19-166). 

 
(56) The following offenses shall be punished by a fine of five dollars ($5.00): Parking a vehicle other than a 

commercial vehicle at night in violation of the provisions applicable thereto (section 19-174(b) and (c)) at 
night in violation of the provisions applicable thereto (section 19-174). 

 
(67) Should the fines established herein not be paid within twenty-one (21) days of the offense, the following 

surcharges shall be due and payable to the parking clerk of the city in addition to the fine originally 
assessed: 

 
 For a $5.00 fine – initial surcharge shall be an additional $10.00. 
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 For a $15.00 fine – initial surcharge shall be an additional $10.00. 
 
 For a $20.00 fine – initial surcharge shall be an additional $10.00. 
 
 For a $25.00 fine – initial surcharge shall be an additional $10.00. 
 
(78) If any part of the fine and/or initial surcharge remains unpaid at any time subsequent to the parking clerk 

reporting the matter to the Registrar of Motor Vehicles of the Commonwealth of Massachusetts, pursuant to 
M.G.L. chapter 90, section 20A, an additional surcharge of $5.00 shall be due and payable to the parking 
clerk of the city.  

 
(89) Notwithstanding the fines established for the offenses identified in subsections (3) and (4), such offenses 

shall be punished by a fine of twenty-five dollars ($25.00) if the offense occurs within the geographic area 
designed as subject to the Tiger Parking program established by section 19-204 while such program is in 
effect. (Rev. Ords. 1973, § 13-12; Ord. No. S-8, 8-8-83; Ord No. S-43, 2-21-84; Ord. No. S-156, 2-18-86; 
Ord. No. 209, 7-21-86; Ord. No. S-344, 12-5-88; Ord. No. T-164, 8-8-91; Rev. Ord. No. T-142, 4-1-91; 
Ord. X-30, 10-7-02; X-34, 11-18-02; Ord. No. X-86, 5-17-04; Ord. No. X-96, 6-21-04; Ord. No. X-143, 3-
21-05; Ord. No. X-162, 4-4-05; Ord. No. X-180, 12-19-05; Ord. Y-6, 3-19-07; Ord. No. Y-31, 8-13-07; 
Ord. No. Z-14, 11-5-07; Ord. No. Z-40, 01-20-09; Ord. No. Z-47, 03-16-09) 

*Editor’s notes— 
 See subsection (d) of Section 19-199 regarding penalties for unauthorized parking in handicapped spaces on private property. 
 See subsections (h), (i) and (j) of section 19-204 regarding penalties pursuant to certain violations  of the temporary permit 

parking program known as Tiger Permit parking. 
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DIVISION 3. SPECIAL PARKING 
REGULATIONS 

 
Sec. 19-199. Regulations and enforcement of disabled veterans and handicapped person parking 
spaces on private property. 
 
 (a) Any person or body that has lawful control of improved or enclosed property used as off-street parking 
areas for businesses, shopping malls, theaters, auditoriums, sporting or recreational facilities, cultural 
centers, residential dwellings, or for any other place where the public has a right of access as invitees or 
licensees, shall reserve parking spaces in said off-street parking areas for any vehicle owned and operated by 
a disabled veteran or handicapped person whose vehicle bears the distinguishing license plate authorized by 
section two of chapter ninety of the General Laws (HP/V plate) according to the following formula: 
 
Total Number Handicapped  
of Stall Stalls    
 
16-25  1 space 
 
26-40  5% but not less than 2 spaces 
 
41-100  4% but not less than 3 spaces 
 
101-200  3% but not less than 4 spaces 
 
201-500  2% but not less than 6 spaces 
 
501-1000    1.5% but not less than 10 spaces 
 
1001-2000   1% but not less than 15 spaces 
 
2001-5000  3/4 of 1% but not less than 20 spaces 
 
5001 + 1/2 of 1% but not less than 30 spaces 
 
 (b) Parking spaces designated as reserved under the provisions of paragraph (a) shall be identified by the 
use of above grade signs with white lettering against a blue background and shall bear the words 
"Handicapped Parking: Special Plate Required. Unauthorized Vehicles May be Removed at Owner's 
Expense;" shall be as near as possible to a building entrance or walkway; shall be adjacent to curb ramps 
cuts or other unobstructed methods permitting sidewalk access to a handicapped person; and shall be at least 
eight twelve feet wide, not including the cross hatch access aisle as defined by the architectural access board 
established in section 13A of chapter 22 of the General Laws, and shall conform to rules and regulations 
promulgated by that board. or two eight-foot wide areas with four (4) feet of cross hatch between them. 
 
 (c) It is hereby prohibited for any person to leave any unauthorized vehicle (lacking an HP/V plate) within 
a parking space, including the cross hatch area, designated for use by disabled veterans or handicapped 
persons, as authorized by clause (23) of section 21 of chapter 40 of the General Laws, or to leave such 
unauthorized vehicle in such a manner as to obstruct a curb ramp cut designed for use by disabled veterans 
or by handicapped persons as a means of egress to a street or public way. 
 
 (d) The penalty for parking in violation of any provision of this ordinance shall be as provided in section 
19-9(1).  follows: for the first offense, fifteen dollars ($15.00); for the second offense, twenty-five dollars 
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($25.00); and for each subsequent offense, tThe vehicle may be removed according to the provisions of 
section 120D of chapter 266 of the General Laws. (Ord. No. R-252, 7-12-82) 
 Cross reference—Police department, Ch. 24 
 Cross reference—Veterans' services, Ch. 28 
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CONFIDENTIAL 
LAW DEPARTMENT MEMORANDUM 

 
 
To:  Members of the Public Safety & Transportation Committee and 
  Members of the Finance Committee 
 
From:  Marie M. Lawlor, Assistant City Solicitor 
 
Date:  May 4, 2012 
 
Re:  Item # 78-12 Handicap Parking  
 
   

Background 
 

It has come to my attention that questions arose during recent Public Safety & Transportation 
Committee discussions on Item # 78-12 with regard to police authority to ticket handicap parking 
violations occurring on privately owned public access parking areas that are subject to §19-199. 

   
Questions Presented 

 
1.  Do Newton police have the authority to cite handicap parking violations occurring on 

privately owned off-street parking areas that are subject to Newton Revised Ordinances §19-
199?  

 
2. Do Newton police need the property owner’s permission in order to cite handicap parking 

violations occurring on privately owned off-street parking areas that are subject to §19-199?  
 

Short Answers 
 

1. Yes.  That authority stems from two chapters of the general laws.  The first is G.L. c. 40, §21, 
clauses (23) and (24), which enable municipalities to enact ordinances or by-laws regulating 
handicap spaces on public access private off-street parking areas.  The second is G.L. c. 90 
§20A, which authorizes police to cite violations of municipal parking ordinances or 
regulations 

 
2. No.  Neither statute requires police to obtain permission of the property owner in order to cite 

such handicap parking violations.   
 

Discussion 
 

G.L. c. 40, clause (23) enables municipalities to enact ordinances or by-laws requiring persons 
who own or control “public and private off-street parking areas” to provide handicap spaces.  Paragraph 
(a) of that clause defines such private off-street parking areas as  “… improved or enclosed property used 
as off-street parking areas for businesses, shopping malls, theaters, auditoriums, sporting or recreational 
facilities, cultural centers, residential dwellings, or for any other place where the public has a right of 
access as invitees or licensees…” .  Clause (23) also provides a formula for calculating the number of 
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handicap spaces required,1 prohibits blocking curb cuts, and contains other requirements pertaining to 
placement, width and cross-hatching of such spaces.  
 

G.L. c. 40, clause (24) specifically enables municipalities to prohibit or regulate parking in 
handicap spaces designated “… as authorized by clause (23) …” and further provides that the penalty for 
unauthorized parking in such spaces “… shall be … not less than $100.00 nor more than $300.00.”  Thus, 
clauses (23) and (24) together provide authority for municipalities, by ordinance or by-law, to both 
require that handicap spaces be provided on privately owned public access off-street parking areas and to 
penalize unauthorized vehicles parking in those handicap spaces. 

 
Authorization for police to ticket violations of duly enacted municipal parking ordinances or by-

laws is found in G.L c. 90 §20A, which provides that “… it shall be the duty of any police officer … who 
takes cognizance of a violation of any provision of any rule, regulation, order, ordinance or by-law 
regulating the parking of motor vehicles established by any city or town, forthwith to give to the offender 
a notice to appear …”   

 
Nothing in G.L. c. 40 §21 clauses (23) and (24) or G.L. c. 90 §20A requires police to obtain 

permission of the property owner in order to cite violations of handicap parking ordinances enacted by a 
municipality for private off-street parking areas.  
 

As authorized by G.L. c. 40, Newton regulates handicap spaces by ordinance.  Handicap spaces 
on public ways are regulated by §19-178,2 while such spaces on privately owned public access parking 
areas are regulated by §19-199.  The latter section mirrors the requirements of Clauses (23) and (24), 
including establishment of a penalty for unauthorized parking in a handicap space on privately owned 
public access parking areas.3   
 

A separate section of the Chapter 19 provides the overall schedule of fines for all parking 
violations. That section is §19-9.  Currently, the §19-9 fine of $100 for illegally parking in a handicap 
space refers to violations occurring on public ways (§19-178), but does not refer to such violations 
occurring on private public access lots (§19-199).  The only reference to §19-199 is limited to illegally 
blocking curb cuts designated for handicap access. In order to make clear that the penalty also applies to 
illegally parking in a handicap space on private public access parking areas, the specific language and 
reference to §19-199 should be added to §19-9 as proposed by this item.   
 
Cc:  Maureen Lemieux, Chief Financial Officer 
 Matthew Cummings, Chief of Police 
 Candace Havens, Director of Planning and Development 

                                                 
1 Handicap spaces are not required in lots containing fewer than fifteen spaces in total. 
2 G.L. c. 40 §22A authorizes municipalities to regulate handicap spaces in public ways. 
3 Item #78-12 also proposes to increase the penalty amount to at least the $100 minimum and to update other 
language pertaining to width and cross hatching in order to be consistent with the updated requirements of G.L. c. 40 
clauses (23 and (24) as amended. 
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PUBL I C  SAFETY  AND  TRANSPORTAT ION  COMMIT TEE
APR I L  18 ,  2012

HANDICAP  F INES

Department of 
Planning and Development

#78-12  HIS HONOR THE MAYOR proposing amendments to Sections 19-9 and 19-199 of the City of 
Newton Revised Ordinances, 2007 to increase the penalties for handicap parking violations in Section 
19-9 and to clarify that handicap parking violation penalties apply not only to spaces on public ways but 
also to handicap spaces on private property open to public access in accordance with Section 19- 199; 
to update language in Section 19-199 regulating minimum width of handicap spaces; to add language 
pertaining to cross-hatch areas as required by state law; and to reference governing Architectural 
Access Board regulations. 

1

Handicap Fines

Current Fines

Current Concerns

Other cites’ fines

Waltham model

Options 

Current Concerns

 Abuse of HC laws
 Parking in HC spaces w/o placard

 Using placard when ineligible

 Parking in front of HC ramps

 Penalties too low
 Current fine on private property is $15

 State minimum of $100

 $100 fine may be too low

 Code fails to meet AAB requirements
 Minimum parking width

 Cross hatching

 Applicability on private property

2

Handicap Fines

Current Fines

Current Concerns

Other cites’ fines

Waltham model

Options 

Other cities’ fines
City/Town 1st. Fine 2nd. Fine other

 Ashland $100

 Bedford $200

 Belmont $100

 Boston $120

 Brookline $100

 Cambridge       $100

 Dedham $100

 Framingham    $200

 Lexington $100

 Marlborough   $100

 Natick $100

 Needham $100

 Newton $15/$100

 Norwood $100

 Quincy $100

 Scituate $100 wait for tow

 Sherborn $100 $300.00

 Stoneham $100

 Sudbury    $100

 Waltham $100

 Watertown      $150

 Wellesley $150

 Weston $100

 Worcester $200

3

Handicap Fines

Current Fines

Current Concerns

Other cites’ fines

Waltham model

Options 

Waltham Model

 Has same number of parking spaces

 Can fine on private property

 Pays for HC enforcement from funds

 Could support part‐time accessibility 
coordinator 
 Update accessibility plans as required by law

 Train other staff in accessibility issues

 Respond to requests for assistance

 Satisfy other legal requirements

4
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Handicap Fines

Current Fines

Current Concerns

Other cites’ fines

Waltham model

Recommendations 

Recommendations

 Revise 19‐9
 Clarify penalty applies to public & private spaces

 Increase penalties on public & private properties

 Minimum $100

 Maximum $300

 Revise 19‐199 to meet AAB standards
 Minimum parking width

 Cross‐hatching

 AAB reference

5
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