CITY OF NEWTON
LEGAL NOTICE
MONDAY, FEBRUARY 27, 2017

A Public Hearing will be held on Monday, February 27, 2017, at 7:45 PM, Second Floor,
NEWTON CITY HALL before the ZONING & PLANNING COMMITTEE and the PLANNING &

DEVELOPMENT BOARD, for the purpose of hearing the following petitions at which time all parties

interested in these items shall be heard. Notice will be published Monday, February 13, 2017 and
Monday, February 20, 2017 in The Boston Globe and Wednesday, February 22, 2017 in the
Newton Tab, with a copy posted online at www.newtonma.gov and in a conspicuous place at
Newton City Hall.

A draft of the proposed changes may be found at:
http://www.newtonma.gov/civicax/filebank/documents/80878/02-27-

17%20Acc%20Appt%20and%20Garage%20Legal%20Notice.pdf

#343-16

#222-13(8)

HIS HONOR THE MAYOR, COUNCILORS HESS-MAHAN, ALBRIGHT, CICCONE,
CROSSLEY, AND NORTON proposing to amend Newton Zoning Ordinance
Chapter 30, Section 6.7.1 Accessory Apartments, Section 5.1.4 Number of
Parking Stalls and Section 3.4.2 Accessory Uses Allowed in order to create a new
accessory apartment ordinance that would expand the availability of accessory
apartments. The amendment would allow an accessory apartment by right in
single-family and two-family dwellings, or in detached accessory structures,
subject to listed standards and restrictions, some of which could be varied by
special permit. The amendment would eliminate the requirement that an
additional off-street parking space be provided for an accessory apartment;
however the principal dwelling must provide required off-street parking under
Section 5.1, with a waiver for this requirement in certain circumstances.

COUNCILOR HESS-MAHAN requesting amendments to Ordinance A-78, which
amends Chapter 30, Section 3.4.4 of Revised Ordinances, to implement a
deferred effective date for the Ordinance of December 31, 2017 or such other
appropriate date, for the purpose of allowing the Planning Department to
complete a comprehensive study thereof.
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Sec. 6.7. Accessory Uses 3.

6.7.1. Accessory Apartments

A. Intent. Accessory apartments are an allowed 4.

accessory use where they are, by design, clearly
subordinate to the principal dwelling unit, meeting
the requirements of the following section.

Accessory apartments are intended to advance the

following: 5.

1. Diversify housing choices in the City while
respecting the residential character and scale of

existing neighborhoods; 6.

2. Provide a non-subsidized form of housing that is

generally less expensive than similar rental units 7.

in multi-family buildings;

3. Create more housing units with minimal adverse
affects on Newton’s neighborhoods;

4. Provide an option for an income stream,
particularly for low-income seniors; and

5. Preserve historic buildings, particularly historic
carriage houses and barns.

B. Accessory Apartment Defined. A separate dwelling 8.

unit located in a Single-Family, Detached or a
Two-Family, Detached building or in a detached
building located on the same lot as a Single-Family,
Detached or a Two-Family, Detached building, as
an accessory and subordinate use to the primary
residential use of the property, provided that such

separate dwelling unit has been established 9.

pursuant to the provisions of this Sec. 6.7.1.

1. Internal. An accessory apartment located within
a single- or two-family dwelling.

2. Detached. An accessory apartment not located
within a dwelling unit but is located in a separate

#343-16

Sec. 6.7. Accessory Uses | Article 6. Use Regulations

The property owner must occupy either
the principal dwelling unit or the accessory
apartment;

The total combined number of individuals
residing in the principal and accessory dwelling
units may not exceed the number allowed in the
principal dwelling unit alone, under Sec. 3.4.2
and other applicable sections;

Where the accessory apartment is occupied as
a rental unit, the minimum occupancy or rental
term shall be 30 days;

No additional parking is required for the
accessory apartment.

Before a Certificate of Occupancy is issued the
property owner of any accessory apartment
shall record with the Registry of Deeds for the
Southern District of Middlesex County, or with
the land court, a certified copy of the decision
or of the determination from the Commissioner
of Inspectional Services granting the accessory
apartment and certified copies shall be filed with
the Department of Inspectional Services, where
a master list of accessory apartments shall be
kept, and with the Assessing Department;

When ownership of the property changes,

the new property owner shall notify the
Commissioner of Inspectional Services, at which
time the Commissioner of Inspectional Services
shall conduct a determination of compliance
with this Chapter and the 780 CMR; and

The property owner shall file with the
Commissioner of Inspectional Services a sworn
certification attesting to continued compliance
with the requirements of this section 6.7.1

and all applicable public safety codes. Such
certification shall be filed annually and the
property may be subject to inspection.

detached accessory building. D. Rules for Internal Accessory Apartments

C. Rules for All Accessory Apartments 1.

1. No accessory apartment shall be held in
separate ownership from the principal structure/
dwelling unit;

2. No more than 1 accessory apartment shall be 2.

allowed per lot;

Chapter 30: Zoning Ordinance | Newton, Massachusetts

An internal accessory apartment is allowed by
right as a use accessory to a Single-Family,
Detached building and a Two-Family, Detached
building.

An Internal Accessory Apartment shall be a
minimum of 250 square feet and a maximum
of 1,000 square feet or 33 percent of the total
Habitable Space, as defined in Sec. 8.3, in the
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Article 6. Use Regulations | Sec. 6.7. Accessory Uses
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principal dwelling, whichever is less. The City
Council may grant a special permit for a larger
Internal Accessory Apartment up to 1,200
square feet or 40 % of the total Habitable Space,
whichever is less.

Exterior alterations are permitted provided they
are in keeping with the architectural integrity of
the structure and the residential character of the
neighborhood, including, but not limited to, the
following considerations:

a. The exterior finish material should be the
same or visually consistent in type, size, and
placement, as the exterior finish material of
the remainder of the building;

b. The roof pitch should be consistent with the
predominant roof pitch of the remainder of
the building;

c. Trim should be consistent in type, size, and
location as the trim used on the remainder
of the building;

d. Windows should be consistent with those of
the remainder of the building in proportion
and orientation;

e. Exterior staircases should be designed
to minimize visual intrussion and be
complementary to the existing building;

f.  The Commissioner of Inspectional Services
shall seek advice and counsel from the
Director of Planning and Development and/
or the Urban Design Commission where
there is a question in the application of the
above rules.

Only one entrance may be located on the
facade of the building facing a street unless the
building had additional street-facing entrances
before the accessory apartment was created,
except by special permit.

Where a building is determined to be of historic
significance and therefore subject to procedures
required under Section 22-50(C)(4) of the

City of Newton Ordinances, any decisions

of the Newton Historical Commission, or a

local Historic District Commission, shall take
precedence.

1.
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E. Rules for Detached Accessory Apartments.

A Detached Accessory Apartment is allowed
by right as a use accessory to a Single-Family,
Detached building or a Two-Family, Detached
building.

A Detached Accessory Apartment shall be a
minimum of 250 square feet and a maximum of
1,200 square feet or 40% of the total Habitable
Space of the principal dwelling, whichever

is less. The City Council may grant a special
permit for a larger Detached Accessory
Apartment up to 1,500 square feet.

Exterior alterations to an existing accessory
structure or the creation of a new accessory
structure are permitted provided they are in
keeping with the architectural integrity of the
existing structure and/or the primary dwelling
on the lot and the residential character of the
neighborhood. The exterior finish material
should be the same or visually compatible in
type, size, and placement, as the exterior finish
material of the principal dwelling unit on the site.
The Commissioner of Inspectional Services shall
seek advice and counsel from the Director of
Planning and Development and/or the Urban
Design Commission where there is a question in
the application of this requirement.

The Detached Accessory Apartment must be at
least 6 feet from the principal dwelling unit on
the site.

The Detached Accessory Apartment must meet
the setback requirements of the primary dwelling
unit, except by special permit.

Except as required above, a Detached
Accessory Apartment is subject to the
dimensional requirements of Section 3.4.3,
Accessory Buildings. For the purposes of this
section, the Commissioner of ISD may determine
which lot line is the front on corner lots.

Historic Carriage Houses and Other Historic
Accessory Buildings. Under the following
conditions, a Detached Accessory Apartment in
an historic accessory building may be allowed
by right without requiring a special permit, and
only subject to the rules in this subsection E.7.

a. The proposed Detached Accessory
Apartment will be located in a historic

Chapter 30: Zoning Ordinance | Newton, Massachusetts
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carriage house building or other historic
accessory building such as an auto house,
garage, stable, machine shop, or barn.

To qualify under this subsection E.7, the
structure must qualify as “historically
significant” under Section 22-50 of the City
of Newton Ordinances, The Demolition
Review Ordinances, as determined by

the Director of Planning and Development
and the Chair of the Newton Historical
Commission of the Chair of the local
Historic District Commission, whichever has
jurisdiction;

b. The proposed Detached Accessory
Apartment will be greater than 15 feet
from a residential dwelling on an abutting
property, except by special permit; and

c. Any exterior alteration of the building
to permit the creation of the Detached
Accessory Apartment will preserve the
historic character and integrity of the
building. Exterior alterations shall be subject
to the jurisdiction of the Newton Historical
Commission or a local Historic District
Commission.

F. Invalidity Clause. If it shall be determined by a
court of competent jurisdiction that any provision or
requirement of Sec. 6.7.1 is invalid as applied for
any reason, then Sec. 6.7.1 shall be declared null
and void in its entirety.

(Ord. No. T-114, 11/19/90; Ord. No. T-247, 10/05/92; Ord. No. T-306,
11/01/93; Ord. No. Z-95, 10/03/11; Ord. No. A-43, 06/02/14; Ord. No.
A-55, 01/20/15))

6.7.2. Commercial Vehicle Parking

A. Defined: The parking of any vehicle, conveyance
or piece of mechanized equipment in a residence
district which is used to further any business, trade,
profession or employment, and which meets any 1 or
more of the following criteria:

1. There is affixed on it any writing or logo that
designates an affiliation with any business,
trade, profession or employment;

2. ltis used to store in a manner or place that is
visible from outside of the vehicles any tools,
equipment, accessories, body height extensions
or other things used to further any business,
trade, profession or employment;

Chapter 30: Zoning Ordinance | Newton, Massachusetts
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Sec. 6.7. Accessory Uses | Atrticle 6. Use Regulations

3. ltis used to transport persons, their luggage,
and/or their animals or other materials for any
kind of fee or charge;

4. lts length is more than 18 feet;
5. lts width is more than 7 feet;
6. It has a mechanized dumping capability;

7. It has a plow blade or plow blade frame or other
device attached, or a plow blade or other device
is stored on the premises.

Standards: In a residence district commercial
vehicles shall not:

1. Exceed 18 feet in length or 7 feet in width;

2. Contain more than 4 square feet of advertising
on any one side; and

3. Be stored between any front line of the principal
building and the street line, or in the side or rear
setback unless stored within a garage or other
enclosure.

Ord. No. V-288, 03/20/00)

6.7.3. Home Business

A.

Defined. Any commercial activity conducted within
a dwelling unit by the residents thereof as an
accessory use to the residential use of the dwelling
unit, provided that no sale of merchandise, whether
retail or wholesale, takes place on the premises,
except as expressly permitted by the provisions

of Sec. 6.7.3.B.1.e. The term home business shall
include, but is not limited to:

1. The studio of an artist, musician, photographer
or writer;

2. Small group or individual instruction or tutoring;

3. Tailoring;
4. Millinery;
5. Crafts;

6. Word processing;
7. Computer software development;
8. Telephone solicitation;

9. A manicurist;

6-19
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Sec. 6.7. Accessory Uses
6.7.1. Accessory Apartments

A. Intent. Accessory apartments are an allowed

accessory use where they are, by design, clearly

subordinate to the principal dwelling unit, meeting

the requirements of the following section.

Accessory apartments are intended to advance the

following:

1. Diversify housing choices in the City while

respecting the residential character and scale of

existing neighborhoods;

2. Provide a non-subsidized form of housing that is

generally less expensive than similar rental units in

multi-family buildings;

3. Create more housing units with minimal adverse

affects on Newton’s neighborhoods;

4. Provide an option for an income stream,

particularly for low-income seniors; and

5. Preserve historic buildings, particularly historic

carriage houses and barns.

AB. Accessory Apartment Defined. A separate
dwelling unit located in a Single-Family Detached
or a Two-Family Detached building sirgle—ertweo-
family-dwelling or in a detached building located on
the same lot as a Single-Family Detached or a

Two-Family Detached building single—er-two-family

dwelling, as an accessory and subordinate use to

the primary residential use of the property,
provided that such separate dwelling unit has been
established pursuant to the provisions of this Sec.
6.7.1.

1. Internal Accessory Apartments. An accessory

apartment located within a single- or two-family
dwelling and-the-ewnerofthe-dwelling-eceupies
apartment;

2. Detached Accessory Apartments. An accessory

apartment not located within a dwelling unit but is

#343-16
January 25, 2017

located in a separate detached accessory building
tructure. ¢ the-dwell .
. " o Lokl . I
Detached-Accessery-Apartment.
BC. Rules for All Accessory Apartments

1. No accessory apartment shall be held in
separate ownership from the principal
structure/dwelling unit;

2. No more than 1 accessory apartment shall be

allowed per lot;

3. The property owner must occupy either the

principal dwelling unit or the accessory apartment;

4. The total combined number of individuals

residing in the principal and accessory dwelling

units may not exceed the number allowed in the

principal dwelling unit alone, under Sec. 3.4.2 and

other applicable sections;

5. Where the accessory apartment is occupied as a

rental unit, the minimum occupancy or rental term
shall be 30 days;

6. No additional parking is required for the

accessory apartment;

(cation:

37. Before a Certificate of Occupancy is issued the

property owner of any accessory apartment shall
record with the Registry of Deeds for the Southern
District of Middlesex County, or with the land court,

a certified copy of the decision or of the
determination from the Commissioner of

Inspectional Services granting the accessory
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apartment and certified copies shall be filed with
the Department of Inspectional Services, where a
master list of accessory apartments shall be kept,
and with the Assessing Department;

48. When ownership of the property changes, the
new property owner shall notify the Commissioner
of Inspectional Services, at which time the
Commissioner of Inspectional Services shall
conduct a determination of compliance with the
deeision; this Chapter and the 780 CMR; and

59. The ewner-of-the-subject property owner shall
file with the Commissioner of Inspectional Services

an affidavit sworn certification attesting to

continued compliance with the requirements of this

section 6.7.1 and all applicable public safety codes.
the-continued-residence-of the-owneronthe
subjeet-property. Such affidavit certification shall be
filed annually and the property may be subject to
inspection frem-the-date-of-the-issuance-ef the

©D. Aceessery-Apartments-AllowedBy-Right Rules
for Internal Accessory Apartments

1. Standards: An Internal Accessory Apartment is
allowed by right as a use accessory to ar ewner
oceupied-sSingle-fFamily Detached ewelling;
building and a Two-Family Detached building;

A2. Fhe An Internal Accessory Apartment shall be

a minimum of 250 square feet and a maximum of
1,000 square feet or 33 percent of the total building

size Habitable Space, as defined in Sec. 8.3, in the

principal dwelling, whichever is less;* The City

Council may grant a special permit for a larger

Internal Accessory Apartment up to 1,200 square

feet or 40% of the total Habitable Space, whichever

is less.

3. Exterior alterations are permitted provided they

are in keeping with the architectural integrity of the

structure and the residential character of the

#343-16
January 25, 2017

neighborhood, including, but not limited to, the

following considerations:

a. The exterior finish material should be the same

or visually consistent in type, size, and placement,

as the exterior finish material of the remainder of
the building;

b. The roof pitch should be consistent with the

predominant roof pitch of the remainder of the

building;

c. Trim should be consistent in type, size, and

location as the trim used on the remainder of the

building;

d. Windows should be consistent with those of the

remainder of the building in proportion and

orientation;

e. Exterior staircases should be designed to

minimize visual intrusion and be complementary to

the existing building;

f. The Commissioner of Inspectional Services shall

seek advice and counsel from the Director of

Planning and Development and/or the Urban

Design Commission where there is a question in

the application of the above rules.

4. Only one entrance may be located on the facade

of the building facing a street unless the building

had additional street-facing entrances before the

accessory apartment was created*, except by

special permit.

5. Where a building is determined to be of historic

significance and therefore subject to procedures
required under Section 22-50(C)(4) of the City of

Newton Ordinances, any decisions of the Newton

Historical Commission, or a local Historic District

Commission, shall take precedence.
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BE. Aeeesseory-Apartments-Allewed-by-Speeial
Permit-Rules for Detached Accessory Apartments.
1. By-Special-Permit: The Board-ofAldermen may
grant-a-speecial-permitfor an A Detached
Accessory Apartment is allowed by right as a use
accessory to an ewner-occupied Single-Family,
Detached Building dwelling-in-a-singleresidenee
district-a-noneenforming or a Two-Family,
Detached Bqulng dwe+Hng+n—asmg+e—res1’denee

A2. Ina-singleresidence-distrietthe A Detached

Accessory Apartment shall be a minimum of 250

square feet and a maximum of 1,200 square feet or
40% of the total Habitable Space of the principal
dwelling, whichever is less.;-er-33-pereent-of-the

o . 4 Hing-—whi .

mere;. The City Council may grant a special permit

#343-16
January 25, 2017

for a larger Detached Accessory Apartment up to

1,500 square feet.

3. Exterior alterations to an existing accessory

structure or the creation of a new accessory

structure are permitted provided they are in

keeping with the architectural integrity of the

existing structure and/or the primary dwelling on

the lot and the residential character of the

neighborhood. The exterior finish material should

be the same or visually compatible in type, size,

and placement, as the exterior finish material of the

principal dwelling unit on the site. The

Commissioner of Inspectional Services shall seek

advice and counsel from the Director of Planning

and Development and/or the Urban Design

Commission where there is a question in the

application of this requirement.

4. The Detached Accessory Apartment must be at

least 6 feet from the principal dwelling unit on the

site.

5. The Detached Accessory Apartment must meet

the setback requirements of the primary dwelling

unit, except by special permit.

6. Except as required above, a Detached

Accessory Apartment is subject to the dimensional

requirements of section 3.4.3, Accessory Buildings.

For the purposes of this section, the Commissioner

of ISD may determine which lot line is the front on

corner lots.

7. Historic Carriage Houses and Other Historic

Accessory Buildings. Under the following

conditions, a Detached Accessory Apartment in an

historic accessory building may be allowed by-right

without requiring a special permit, and only subject

to the rules in this subsection E.7.

a. The proposed Detached Accessory Apartment

will be located in a historic carriage house building

or other historic accessory building such as an auto

house, garage, stable, machine shop, or barn. To
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qualify under this subsection E.7, the structure the-aceessery-apartment-asprovided-inthisSee:
must qualify as “historically significant” under 64 whicheveris-greater

Section 22-50 of the City of Newton Ordinances, ENo-additions-orexterioralierationsbeyond-these
the Demolition Review Ordinance as determined rthe-final-grant-of aapplicationmay-beproposed
by the Director of Planning and Development and te-enlarge-the-acecesseryapartment-within2-years
the Chair of the Newton Historical Commission or efreceipt-of-a-special-permithereunderthis

Chair of the Local Historic District Commission, subsectionfrom-the Board-ef Aldermen-

whichever has jurisdiction; E-Aeceesseryr-Apartment-Overlay Distriets

b. The proposed Detached Accessory Apartment +-An-accessory-apartmentis-allowedinan-Overlay
will be greater than 15 feet from a residential District-aceording-to-the-provisions-of this 6-+1-and
dwelling on an abutting property, except by special See6-+4+F

permit; and 2-DBistrict Beundaries—hefollowingland;-as-neted
c. Any exterior alteration of the building to permit en-the-Official- Zening-Map-isplacedinan

the creation of the Detached Accessory Apartment Aeeessery-Apartment-Overlay District-as-speeified:
will preserve the historic character and integrity of a—Single-Residencet-zonedland-inreal-estate

the building. Exterior alterations shall be subject to seetion-63-isplacedin-Overay Distriet-A:

the jurisdiction of the Newton Historical b—Single-Residence 2 zoned-and-inreal-estate
Commission or a Local Historic District seetion-32-isplacedin-Overlay Distriet B-
Commission. e-Single Residenee-3zonedandinrealestate

. iy ) it 4 b | Accessory LotS Building-S
. it of 4 l . . Apartment (Min-sf) (Min-sf)
character of the neighborhood. SRt
| ot o altorations for SpeciarPermit | 25,0067 | 3100
 catishi " SR2
reguirementsforthe-ereation-ef aproposed Special Permit 16.000° =600
accessory-apartmentin-an-owner-occupied single SR3
redesigned-for-the-purpose-in-whele-or-in-part-of Nonconformingtwo-family-dwellingin- SR1,-SR2,-SR3
o . or SpecialPermit | 25,000* | 2600
. MR4-MR2
be-allewed butshal-netexceed250-squarefeetin - District
area-or25-percent-of thefinal-gross-fleer-area-of By Right 43500 4400
Special-Permit 15,000% 3,200
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tF. Invalidity Clause. If it shall be determined by a

court of competent jurisdiction that any provision or
requirement of Sec. 6.7.1 is invalid as applied for
any reason, then Sec. 6.7.1 shall be declared null

and void in its entirety.
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Article 5. Development Standards | Sec. 5.1. Parking and Loading

5.1.4. Number of Parking Stalls

A.  The minimum number of parking stalls to be supplied for each type of building or land use shall be in accordance
with the following requirements. Where the computation results in a fractional number, the fraction shall be counted

as one stall.

Use

Parking Stalls Required

#343-16

Allowed by Special Permit

Residential

Single-family dwelling,
Two-family dwelling
Aceessory-apartment

~ Association of bersons -
Single-family attached dwelling,
Multi-family dwelling

Boarding house, rooming house, lodging

house, tourist house, congregate living
facility B B B

Convalescent or rest home or other

institution devoted to the board, care or
treatment of humans B

Elderly housing with services facility,

residential care facility, elderly congregate
_living facility

Civic/Institutional

~ Dormitory B
Religious Institutions

~ School serving children under 14 years of age

Commercial

5-4

Bank

' Family'child céré home, iérge fam'irly child '

_care home, day care center
Funeral home

Health'club, sirﬁilar estabrlishment”
Hospi{él, sanitéfium
' Hotel,”motel

' Mediéél office bh or abut'tring hosbital
property

]
.
]
1 per sleeping room plus
;
]
;

2 per unit

A per adult occupant in unit

2 per unit

' 1 per sleeping room plus

1 per 3 employees

" 1 per every 4 beds plus

1 per every 3 employees

” 1 per every 2 dwelling units

1 per every 4 nursing beds plus

1 per 3 employees

1 per 5 occupants

1.25 per unit, except multi-family housing

for low-income or elderly persons built

under state or federal housing programs:

1 per 2 units in a low income unit plus 1
per 4 elderly units

25 ber dwelling umt where adeqﬁéte
transportation services are available

1 per 3 seats, permanent or otherwise;

1 per 3 employees; plus 1 per 45 sf
used for meeting function purposes
when such space is customarily used

~concurrently with the seating space
1 per employee not residing on premises

1 per 300 sf plus

1 perevery 3 employees

1 per employee not residing on

~ premises plus 1 per every 5 children

1 per 40 sf;

30 spaces min.

per 150 sf plus

per every 3 employees
per every 3 beds plus
per every 3 employees

per every 3 employees
per 400 sf plus
per every 3 employees in any lab or

~ pharmacy in bldg

Chapter 30: Zoning Ordinance | Newton, Massachusetts
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