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#69‐17  Mayor’s appointment of Brett Catlin to Chestnut Hill Historic District Commission 
  BRETT CATLIN, 121 Suffolk Road, Chestnut Hill, appointed as a member of the 

CHESTNUT HILL HISTORIC DISTRICT COMMISSION for a term to expire May 31, 2020 
(60 days 05/19/17) [03/13/17 @ 3:26PM] 

Action:   Zoning & Planning Approved 7‐0 
 
Note:  The Committee received Mr. Catlin’s resume in advance of the meeting for review.  He will 
be filling the resident position on the Commission.  Mr. Catlin joined the Committee and explained 
that he is a resident of Chestnut Hill and interested in how the neighborhood will evolve over time.  
He did a substantial renovation on his house and a number of the suggestions the district 
commission made allowed the finished product to be much better than it would have been.  Over 
the past 9 months he’s been building a 200 unit apartment building in New Orleans on a difficult 
site.  Learning the process and dealing with other historic districts and how massing and detailing 
can help the finished product fit into the neighbor has been valuable. In New Orleans, they were 
able to get full support of the neighborhood, architectural review board, the historic district and 
city council.  He is not an architect or lawyer, but he hopes to bring judgment from the process he 
just experienced and a general interest in the neighborhood to the Commission. 
 
Councilor Baker supported Mr. Catlin’s appointment and said he knows him from the 
neighborhood.  He moved approval and the Committee voted in favor unanimously with thanks.   
 
#360‐16(2)  Zoning amendment to rezone 160 R Stanton Avenue 

DIRECTOR OF PLANNING AND DEVELOPMENT  requesting  to  rezone  land known as 
Section 43, Block 45, Lot 33  located at 160 R Stanton Avenue  from PUBLIC USE  to 
MULTI RESIDENCE 3 in order to prepare the site for multi‐family affordable housing 
development. [03/23/17 @ 11:44 AM] 

Action:   Zoning & Planning Held 7‐0 
 
Note:  James Freas, Deputy Director of Planning, explained that this is just an introduction to the 
item in advance of the May 8th public hearing on the rezoning of 160R Stanton Avenue.  The 
proposal is to rezone the 16,900 square foot site on which the defunct water tank now stands from 
Public Use to Multi Residence 3 which would match the adjacent large parcel.  Mr. Freas provided a 
PowerPoint presentation which is attached to this report. 
 
There is an easement through land owned by Braeburn Country Club to access the water tower.  
The City only has access to that easement for the purposes of maintaining a water tower.  Once the 
tower is taken down, the easement is no longer in force and once that is unavailable, the site is 
landlocked with no access other than through private property.  The other parcel abutting the site 
is owned by the Golda Meir House.  
 
The site was first identified as surplus by the City in 2012.  A number of studies were done to be 
sure it was not necessary for water pressure purposes, primarily for fire –fighting and they showed 
the system was sufficient without the tower.  The water tower is in disrepair and therefore it 
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makes sense to take it down.  Water towers are designed to contain water, and when they do not, 
they are considered unstable.   
 
The site was identified in the Mayor’s Housing Strategy as a top priority site for a 100% affordable 
housing development.  It is anticipated that it was largely serve seniors since it is adjacent to the 
Golda Meir House and is only accessible through their land.  The other alternative is to develop this 
site as a 40B, but they would like to prepare the site for a development with a special permit.  The 
zoning change is necessary to allow the site to be used for housing as Public Use does not allow it. 
The Council Order from the Reuse Committee specifies rezoning of the property before issuing a 
Request for Proposals.   
 
Committee Comments/Questions 
It was asked if there would be any disadvantage to leasing the property instead of selling it in terms 
of having the units count on the Subsidized Housing Inventory (SHI).  Mr. Freas stated that units 
would be counted on the SHI and he did not believe it would make a difference, however, the Real 
Property Reuse Committee issued a Council Order for the sale of the property, which is the 
cleanest way to dispose of the property.  A lease agreement might be in order if the City 
anticipated wanting the property back, but they did not see that as a viable option because of the 
nature of the site.   
 
The parcel was previously owned by Braeburn Country Club and was taken by eminent domain 
when the water tower was built.  Braeburn came and spoke to the Reuse Committee on this item. 
They were concerned that something might develop on that parcel that would give them no voice 
in the look and siting of any new structures.  They wanted the Council to give them some authority 
and so the Reuse Committee included that in the Council Order.  
 
It was asked if affordable units were developed would they increase the City’s affordable housing 
count in terms of the 1.5% of developable land standard relative to 40B.  Mr. Freas said it would 
add 16,900 square feet towards that total since 100% of the units would be affordable.   
 
Councilor Sangiolo mentioned that Councilor Gentile is in favor of this item and voted for it in the 
Real Property Reuse Committee.  
 
There will be a public hearing on this item on May 8th.  The Committee voted to hold unanimously. 
 
#109‐15  Zoning amendment for inclusionary housing provisions from 15% to 20% 

HIS HONOR THE MAYOR requesting consideration of changes to the inclusionary 
housing provisions of the Zoning Ordinance to increase the required percentage of 
affordable units to 20% with the additional 5% set aside for middle income 
households. [04/24/15 @ 2:38 PM] 

Action:   Zoning & Planning Held 7‐0 
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Note:  Councilor Hess‐Mahan explained that he wanted to have a discussion of proposed changes 
to the inclusionary zoning ordinance before docketing a zoning amendment item.  This is an 
opportunity to look at ways to strengthening the ordinance.  Nathan Robinson, Housing Planner, 
addressed the Committee.  He explained that he has been reviewing the inclusionary zoning 
ordinance, along with Jonah Temple in the Law Department, to better understand areas in which it 
could be improved and strengthened.   
 
He noted that the Lincoln Institute of Land Policy, based in Cambridge, identified 500 municipalities 
that have some sort of inclusionary zoning ordinance.  In reviewing the historical information that 
the Planning Department has, Newton’s ordinance is seen as one of the first inclusionary zoning 
ordinances in Massachusetts, if not the country.  It began as an informal policy in the 60s and 70s 
with affordable units being negotiated by Aldermen with developers.  It then was codified in 1970 
as the 10% Ordinance then amended to 15% in 2003.  The 2003 amendments also included 
allowing fee‐in‐lieu‐of payments and off‐site units with certain restrictions.   Mr. Robinson provided 
a PowerPoint presentation which is attached to this report.  Please refer to it for details.   
 
Committee Comments/Questions 
Is there a requirement that off‐site units be developed only with a non‐profit partner? As long as 
units are developed, it would seem inconsequential.  
Mr. Robinson said that is an area to review and is an area of consideration. 
 
Are the fee‐in‐lieu‐of payments and the off‐site units are tracked? 
Mr. Robinson stated that the Planning Dept. has a list of all units placed in service since the1960s, 
however, they don’t have the data broken down in terms of fee‐in‐lieu payments and off‐site units 
for this presentation.   They do have the off –site units cross‐referenced by project so they could 
get that information.  Many of the units are owned by the Newton Housing Authority (NHA).  There 
is some money in the fee‐in‐lieu‐of account which is split between the Planning Department and 
the NHA.  When the NHA wants to use their inclusionary zoning money they have to request it from 
the City.    
 
The Crescent Street project went to the CPA for money.  It was asked if they could have used some 
of the money in the account.  Mr. Robinson was asked to look into that. 
 
Have any studies have been conducted to determine the positive or negative effects of having 
off‐site units? 
Mr. Robinson said none have been done and he isn’t sure there have been any off‐site units since 
2003.  The City Council has some oversight of the process.  If off‐site units are going to be provided, 
the plan has to be submitted to the Planning Dept. and then the City Council for approval. 
 
A Councilor mentioned that a non‐profit developer had told her that sometimes it is better to have 
units off‐site and closer to public transportation and other amenities if the original site is more 
remote.  Some of the mixed‐use projects are closer to those amenities and provide their own and 
will be keeping units on‐site.  Mr. Robinson noted that there are some studies that have shown 



Zoning & Planning Committee Report 
Wednesday, April 12, 2017 

Page 5 
 

that high quality neighborhoods can play a role in improving the life chances of individuals, 
especially children, when moving from an area of concentrated poverty to an area of good schools 
and so forth.  It would be difficult to do a study because of the smaller number of IZ units but they 
could do a qualitative analysis perhaps.  
 
It was noted that some research has been done on some of the 40B projects.  Building affordable 
units smaller, for example, is not designed to make them unequal in any sense.  It is because if the 
occupant does not have all the furniture, appliances etc. to fill the space of a market rate unit, it is 
not needed.  There is also the financial component.   
 
Would new hotel rooms would be impacted by inclusionary zoning? 
Mr. Freas explained that hotels were taken out of the IZ ordinance in 2013 to provide incentive for 
the production of more hotel rooms. 
 
Is there a means test to determine eligibility for IZ units and who administers it? 
Mr. Robinson explained that IZ units are under the discretion of DHCD’s local initiative program.  
There is a regulatory agreement for the operation of affordable units.  Each year the tenants have 
to re‐certify that they are eligible.  If an existing tenant’s income goes up, there is a buffer so that 
they do not automatically lose the unit; income is allowed to go up 140% of the applicable income 
limit.  If it goes beyond that and depending on the regulatory agreement, the tenant could remain 
in the unit but pay market rate.  When that unit becomes available again, it would revert to the 
affordable rate.   
 
What kind of data is kept on creating housing at various levels and how the creation of 
affordable housing could drive up other housing costs? 
Mr. Robinson said that DHCH has a threshold for 40B projects whereby a project could be deemed 
uneconomic if the conditions are extraneous.  He believed it was an 8% return for rental projects 
and a 20% return for homeownership projects.  Every developer comes into a project with different 
variables, so it is difficult to get one answer.  This is something that they will be looking at, to try 
and find the right numbers.  It was suggested that some case studies might be helpful.   
 
Cambridge did an extremely intensive study of this nature which included various metrics.  It would 
be helpful to have some guidance for developers because it is tricky finding the right balance.  
Cambridge and Somerville have recently gone to 20% IZ units.  It was suggested that maybe the 
MIT Real Estate Institute could be helpful as well as MAPC and Northeastern.  The subsidizing 
agencies have to certify the profit that 40B developers make and they have a lot of experience 
doing this and would be great sources of information.  Cambridge also has other strict 
requirements related to the quality, durability, energy efficiency and LEED requirements which cost 
money and Newton is going in that direction as well.  Sometimes the Councilors hear that the 
developers paid too much for the land so their profit margin in their problem, but it is really 
everyone’s problem.  Land costs are what someone will pay and Newton land is extremely 
expensive.  There are many issues to consider. 
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Next Steps 
The Planning Department will do some research including speaking to developers and other 
stakeholders and consulting some of the resources mentioned above.  Councilor Hess‐Mahan said 
he would like staff to bring that information back to Committee for discussion to determine next 
steps.  After that, the Committee can docket an appropriate item for amendments.  The Law 
Department will provide a memo on the existing language and from their perspective, how it can 
be strengthened as well.  Councilor Hess‐Mahan noted that it is important to determine as a policy 
issue, if the IZ requirements should be tied to the number of units or to a special permit.   
 
Councilor Danberg moved hold and the Committee voted in favor unanimously.   
 
#80‐13  Updates on the zoning reform project 

THE PLANNING DEPARTMENT requesting update discussions of the zoning reform 
project. [02/25/13 @ 12:31 PM] 

Action:   Zoning & Planning Held 7‐0 
 
Note:  Fred Merrill, Chris Freda and Ethan Ledge Sleeper from Sasaki Associates as well as Jay 
Wickersham and Ben Hart from Noble, Wickersham and Hart joined the Committee.  Mr. Merrill 
explained that Sasaki Associates are the planners in the project and the lawyers are helping them 
turn planning into an ordinance.  Mr. Wickersham’s and Mr. Hart’s goal will be the clarity of the 
language, translating the planning concepts into clear rules and also working with staff and the 
Committee on procedures. 
 
Mr. Merrill explained that they are well into the process and it is exciting as urban planners to 
wrestle with the drafting of a new zoning ordinance.  They are using the great work the City has 
already done, including the Comprehensive Plan, as a foundation, but that has to be turned into an 
actual ordinance.  The process is both a science and an art.  How does a dynamic City like Newton 
in a growing, dynamic region like Boston, think ahead and lead instead of follow because most 
zoning is reactive.  This new ordinance should allow the City to implement the land use changes it 
would like to see and be ahead of the game for the future.   
 
The Pattern Book is a very analytical and data driven document which, he believes, could win some 
national planning awards.  It is rich in data and it has been a very collaborative effort with many 
people.  The next stage is going to be translating the data in the Pattern Book into an ordinance. 
 
Chris Freda said the Pattern Book is an 85% draft at 300 pages, but they except to be adding more.  
There are placeholders in the current document.  The reason it is so dense is so the ordinance will 
not have to be.  He provided a Pattern Book for the Committee to look through.  The group is 
preparing to start the writing of the ordinance as they finish the Pattern Book.  Mr. Freda provided 
a PowerPoint presentation which is attached to this report.  Please refer to it for details of the 
Pattern Book materials, Pattern Book Highlights and the next phases of drafting the new Zoning 
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Ordinance and public engagement.  Citywide maps, character patterns and context based areas are 
the three layers of information and analysis they have used to organize the book.  
 
He noted that Pattern Book is a retrospective effort to take a look at the City as it exists today and 
how it has existed in the past, and catalogue it.  The ordinance itself is a more forward looking 
document.  One is meant to inform the other.  They are looking at the ways in which the Pattern 
Book will inform a context based zoning ordinance.  At the end of the project, a draft zoning 
ordinance will be handed off the City Council and they realize it will be a work in progress from that 
point on as well.   
 
Committee Questions/Comments 
Several Committee members commented on how much they liked the Pattern Book.  The 
organization, the depth of material and data was impressive. 
 
What is included in a Commercial Cluster? 
Commercial Cluster is a category which catches areas which are less of a mixed‐use nature.  They 
are predominantly an industrial commercial cluster, an employment commercial cluster and retail 
clusters such as the Chestnut Hill shopping areas.  
 
What are the sources of the dimensional information being used in the Pattern Book? 
A number of databases from the City have been accessed as well as Massachusetts GIS.  All the 
data sources will be catalogued in the Pattern Book. 
 
What will be the process once the draft ordinance is delivered?  Will the expertise leave with the 
consultants? 
Mr. Freas said that the consultants are part of the team of the Planning Department and vice versa. 
The Planners are well‐versed and involved in the body of the work so the expertise stays with the 
City even though the consultants’ contract ends.  The consultants have been comprehensive in 
documenting the data and processes so that City staff knows it in detail and it has been an ongoing 
collaborative effort.    
 
When will the rest of the City Council become involved in the process because this is a complex 
issue? 
Mr. Freas noted that the complete draft will be distributed to the entire Council, but there will be 
some explanation to go along with that such as a Committee of the Whole with a presentation.  He 
and the Chair have been discussing the best way to disseminate the information to the City Council. 
 
Where and how will the aspirations of the City be expressed in these documents? 
Mr. Frida noted that the vision of zoning reform was decided upon before they were brought on 
board.  The first phase was completed which organized the ordinance for clarity and simplicity of 
use.  The Zoning Reform Group issued a report with 11 different themes of where zoning should go, 
what improvements can be made and how to better secure for Newton the future that it wants 
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through zoning.  Those themes have been guiding the process, but they also have their own themes 
related to that which are constantly being referred to. 
 
A Committee member noted that not everyone on the City Councilor agrees with the Zoning 
Reform Group recommendations.  That means the consultants are working from a blueprint that 
not everyone subscribes to.  The ultimate question will be if you have a used based classification 
with dimensional overlays, what is going to change in that context with the new ordinance.  It is a 
matter of figuring out the impact on the future of the City.  People will ask what happens to my 
house, the house next to me and the building down the street.  If those are not seen as positive 
changes then that will be the challenge. 
 
Mr. Frida replied that the Zoning Reform Group report is not their only source.  They were tasked 
through the beginning of the project to use it as a guiding document, but there is also collaboration 
with Planning, with the Zoning & Planning Committee and City Council and the public to be sure the 
various perspectives that are in the City are being reflected in the process 
 
It was also noted that the Comprehensive Plan, while a great document, is ten years old and the 
Zoning Reform Group report is 6 years old.  Mr. Frida said the Comprehensive Plan is referenced in 
the work and its larger principles are still applicable.  They coincide quite a bit with the goals that 
were put in place for zoning during the first phase of the project. Councilor Crossley, who was on 
the Zoning Reform Group, noted that their work was a very public process and was carefully based 
on the Comprehensive Plan.  The point was to take a step toward modifying the zoning ordinance 
to facilitate the goals and objectives in the Comprehensive Plan.   
 
A Committee member said she does not feel there has been much opportunity for input from the 
Zoning & Planning Committee thus far.  Mr. Frida said the Pattern Book exercise and the draft 
ordinance are two different documents.  The Pattern Book is largely a data and analysis project so 
they have been working on it and it did not require robust input from the Committee or Council.  
The next stage will involve a great deal of consultation with City staff, Committee and City Council. 
 
Were the Local Historic District drafts reports read for the newly proposed areas? 
Mr. Frida said the reports were consulted. 
 
Will the Principles of Historic Preservation, referenced in the Comprehensive Plan, be referenced 
in the Pattern Book? 
Mr. Frida said the historic considerations do not play a huge role in the Pattern Book because they 
are analyzing what exists on the ground already.  The historic districts are a regulatory layer which 
certainly played a big role in development in the City, but do not play a role in analyzing what 
exists. 
 
Are comments still being taken through the sign campaign? 
Mr. Frida explained that 12‐15 signs are distributed throughout the City asking a question about 
zoning in that area with a number to text responses which populates the CoUrbanize map.  They 



Zoning & Planning Committee Report 
Wednesday, April 12, 2017 

Page 9 
 

are still taking responses.  Councilor Yates was concerned that there are people who do not text or 
email and who do not have a smartphone or computer.  Mr. Frida said there are other ways to be 
engaged including hosted meetings or writing or calling the Planning Department.   
 
How many walk‐alongs were conducted? 
Mr. Frida said five separate City tours have been conducted and one of them was offered as a 
public walk‐along, which Councilor Yates attended. 
 
How will the zoning ordinance work relative to historic districts? 
Councilor Hess‐Mahan said that a local historic district reviews designs for changes and that is how 
it accomplishes historic preservation.   The zoning ordinance uses different tools for maintaining 
the character of the City and will not supplant historic districts. 
 
Will the raw data that is being used for the Pattern Book be made available? 
Peter Doeringer of the Planning Board was very interested in looking at the data.  Mr. Frida said 
they will hand it over to the City along with explanations of the procedures they used for getting to 
their conclusions.  Mr. Doeringer would also like the Planning Board to be on the list for updates on 
the project.   
 
Wickersham & Hart Comments 
Mr. Wickersham explained that their team has been working on many of the development 
standards.  They work very closely with the Planning staff on policy issues that are independent of 
the Pattern Book.  One of the first things they worked on was the accessory apartment language.  
They are also looking at the sign ordinance, parking standards and inclusionary zoning pieces.  They 
have been coming to understand the range of procedures of the City Council, ZBA, the Dover Act 
etc. All this will tie back to all the review processes that are necessary.  Their team is delving into 
the language so that when policy decisions are made, the right thresholds can be discussed and 
what those reviews might be. 
 
A Committee member suggested that examples should be provided so the Committee and Council 
can see how the new regulations apply and what the impact will be.  Mr. Merrill commented that 
they do have to balance changes and show what they are.  Councilor Hess‐Mahan agreed that 
there needed to be some way to compare the old to the new through tables or whatever methods 
the consultants would feel appropriate.   Otherwise, the process will be much longer and more 
confusing.  The Planning process behind any changes needs to be explained as well.   A Committee 
member suggested having the consultants come back with a few changes to run through the 
Committee for a bit of a test drive instead of going too far then finding out it is not in line with 
what they are expecting.  It was asked how they have handled this with other projects.  Mr. Miller 
said this kind of comprehensive zoning reforms is very rare.  Denver just finished one and Buffalo, 
NY, so this is no way a cookie‐cutter document.  It is extremely customized and unique and he 
shares the concern that the complexity of something like this can be difficult to explain.  
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Scheduling 
Councilor Hess‐Mahan explained that he would like the City Council to see the draft of the Pattern 
Book when it is available and he will work with President Lennon on scheduling a Committee of the 
Whole.  For Ward meetings, they are open to a traveling road show ward by ward in the fall for 
community engagement. 
 
There was some concern about scheduling any meetings in June or July as was indicated on the 
presentation.  The key dimension of the Pattern book which is retrospective and the ordinance 
which is prospective should not be presented in that time frame.  This is also an election year and a 
Charter revision so the fall will be quite busy.  Mr. Frida said they will work to find times that work 
for as many as possible.  They do have to work within the calendar that they have for the project.   
Mr. Frida noted that they are working in a multi‐pronged model so there are many opportunities to 
be involved if one or another particular date does not work for someone.   
 
The Committee voted to hold the item unanimously and thanked the consultant team for their 
presentation and the work they have done. 

 
Referred to Zoning & Planning, Land Use and Finance Committees 

Qualification of affordable units on Comm Ave, Pearl and Eddy Streets 
#104‐15  ALD. JOHNSON, LAREDO, AND GENTILE requesting a report from the Planning 

Department with the following information:  How many of the affordable units 
developed at Commonwealth Avenue, Pearl Street, and Eddy Street qualify to be 
included on the State’s Subsidized Housing Inventory List.  If a property is not 
currently on the list, what can be done to make it eligible.  [04/09/15 @ 12:00 PM] 

Action:   Zoning & Planning voted No Action Necessary 7‐0 
 
Note:  The Department of Housing and Community Development indicated to the Planning 
Department that the affordable housing units that were created on Commonwealth Ave., Pearl 
Street and Eddy Street were not currently eligible to be placed on the SHI because they had already 
been leased.  They are not allowed to be placed on the list retroactively.  The units also did not 
have an affirmative marketing plan when they were leased.  
 
The Committee voted No Action Necessary on this item. 
 
Meeting adjourned. 

 
Respectfully Submitted,     
 
Ted Hess‐Mahan, Chair 
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Outline 
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• Overview and history of inclusionary zoning in Newton 

• Basics of the Ordinance (Section 5.11) 

• Opportunities for strengthening existing Ordinance 

• Questions and discussion 

• Next steps 
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Overview and History 
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Inclusionary Zoning 

• Leverages private development to create affordable housing 

• On-Site Units 

• Off-Site Units 

• Fee-in-Lieu Payments 

• Increasingly popular across the United States 

• More than 500+ municipalities have adopted some type of ordinance 

• Ordinances/policies vary widely by municipality 
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Overview and History 
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Inclusionary Zoning in Newton 

• City has a leadership history both nationally and across the State 

o Informal policy in 1960s & 1970s negotiated by Alderman 

o Codified in 1970 as “10% Ordinance” 

o Targets low- and moderate income households; current ordinance is 

consistent with State regulations defining affordability 

• Current ordinance was Adopted in 2003 when Sec. 30-24(f) was amended 

o Increased percentage of inclusionary units from 10% to 15% 

o Allowed fee-in-lieu payments on projects with 6 units or less 

o Off-site units allowed when developer partners with a nonprofit 
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Overview and History 
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Inclusionary Zoning Production Accomplishments 

 

 

 

 

 

 

 
 
 
 

Total Units Created and/or Permitted ~330 

Total Units in Service 156 

Total Units with Affordability Period Expired 82 

Under Construction 13 

Permitted, Not Built 82 
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Basics of the Ordinance 
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Section 5.11.3 Scope 

1. Residential development requiring a special permit; 

2. Business or mixed-use development requiring a special permit that 

includes residential development beyond that allowable as of right; 

3. Development requiring a special permit where the development is 

proposed to include or may include new or additional dwelling units 

totaling more than two households whether by new construction, 

rehabilitation, conversion of a building or structure; 

4. Open space preservation development requiring a special permit; 
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Basics of the Ordinance 
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Section 5.11.4(A)Inclusionary Zoning Unit Calculation 

 

 

 

 

 

 

 
 

# of Units in 
Development 

Inclusionary Zoning 
Requirement 

Inclusionary Unit 
Calculation 

# of 
Inclusionary 

Units Required 

5 15% 0.75 1 

6 15% 0.9 1 

7 15% 1.05 1 

8 15% 1.2 1 

9 15% 1.35 1 

10 15% 1.5 2 

“For the purposes of calculating the number of inclusionary units required in 

a proposed development, any fractional unit ½ or greater shall be deemed to 

constitute a whole unit.” 

#109-15



Basics of the Ordinance 
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Section 5.11.5(B) Fee-In-Lieu Payment 

 
• Allowed in projects with no more than 6 units; City Council approval 

required if more than 6 units and “unusual net benefit to achieving City’s 

housing objectives” is achieved; 
 

• 12% of sale proceeds from the sale of market rate units, exclusive of 
the first two units in the development issued a CO 

 
• 12% of the assessed value of rental units in project, exclusive of the 

first two units in the development issued a CO 
 

# of Units in 
Development 

Sale Price of 
Market Rate Unit 

# of Units Subject to 
Fee-in-Lieu Calculation 

Fee-In-Lieu Payment 

5 $900,000 3 $324,000 

6 $900,000 4 $432,000 
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Basics of the Ordinance 
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Section 5.11.6(B) Off-Site Development 

 
• Allowed only if partnering with a nonprofit development partner 
 
• Development plan submitted to Department of Planning and Development 

prior to submission to the City Council for review and approval 
 

• Off-site inclusionary units shall be completed no later than the market rate 
units;  
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Opportunities for Strengthening Ordinance 
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 Opportunities for Strengthening Ordinance 

 

1. Clarify sections of the ordinance to ease interpretation 
and implementation 

2. Improve inclusionary zoning as a tool for creating 
affordable housing 

3. Consider expanding the definition of affordability and 
percentage of inclusionary units 
• Docket Item #109-15 
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Opportunities for Strengthening Ordinance 
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Section 5.11.2 Definitions 
 

• Household Income Limit 
• Inclusionary Units 
• Area Median Income 

 
Potential Areas for Consideration  
City staff believes that is section of the ordinance could be strengthened by 
explicitly defining the maximum income limit for inclusionary units.  
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Opportunities for Strengthening Ordinance 
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Section 5.11.3 Scope 
 

1. Residential development requiring a special permit; 
2. Business or mixed-use development requiring a special permit that 

includes residential development beyond that allowable as of right; 
3. Development requiring a special permit where the development is 

proposed to include or may include new or additional dwelling units totaling 
more than two households whether by new construction, rehabilitation, 
conversion of a building or structure; and 

4. Open space preservation development requiring a special permit 
 
Potential Areas for Consideration  
City staff believes that consideration should be given to creating a threshold by which as 
of right residential development in business and mixed-use zoning districts would be 
subject to the provisions of the ordinance; the Scope could be further clarified by 
applying a uniform threshold for projects based on the number of residential units in a 
project.  
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Opportunities for Strengthening Ordinance 
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Section 5.11.4(A) Inclusionary Units Number Required 

Cont….. 
 

• 15% minimum requirement for inclusionary units is applied uniformly, 
regardless of project size;  

 

 
Potential Areas for Consideration  
Applying the same inclusionary requirement to all projects, regardless of their size, may 
not be the most efficient means to support housing production. For example, applying a 
higher inclusionary requirement, beyond the existing 15%, to large development projects 
could support additional housing production without compromising the financial viability 
of the project.  
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Opportunities for Strengthening Ordinance 
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Section 5.11.4(A) Inclusionary Units Cont… 
 

• Fractional unit calculation 
 

 
 

 

 

 

 

 
 

Potential Areas for Consideration  
City staff believes this section of the ordinance should be evaluated to better understand 
how the fractional unit calculation impacts both market rate and affordable housing 
production. 
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Opportunities for Strengthening Ordinance 
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Section 5.11.6 Off-Site Development  
 

• Ordinance allows for off-site inclusionary units if developer partners with a 
nonprofit 

 
Potential Areas for Consideration  
Evaluate effectiveness of this provision to understand the degree to which it supports 
affordable housing production.  
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Opportunities for Strengthening Ordinance 
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Section 5.11.11 Elder Housing with Services 
 

• Establishes provisions for elder housing and supportive services 
o Residential care 
o Continuing care retirement communities 
o Assisted living 
o Independent living 
o Congregate care 

• Fee-in-lieu payment or units/beds – Discretion of City Council 
 

 

Potential Areas for Consideration 

City staff believes Section 5.11.11 should be amended to provide clear guidance to 
developers and owners regarding the Maximum Contribution required of projects where 
a cash payment is made    
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Opportunities for Strengthening Ordinance 
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Section 5.11.15 Incentives 
 

• Density bonus of 1 unit for each additional inclusionary unit provided above 
the 15% requirement 

 
• Expedited application and review procedures for projects with a minimum of 

30% inclusionary units 
 

Potential Areas for Consideration 

Incentives should be evaluated to determine their utilization and effectiveness 
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Questions and Discussion 
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Questions and Discussion 
 

• Perceived strengths of ordinance 
• Perceived weaknesses of ordinance 
• Highest and lowest priorities for amendments 
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Next Steps  
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Next Steps 
 

• Feedback from the Committee 
• Staff outreach to the development community, interest 

groups, and public 
• Staff outreach to neighboring municipalities regarding 

recent experience 
• Draft language prepared for second meeting in May 
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Developing a context-
based zoning code for 
an evolving city.  
 
12 APRIL 2017 

Newton Zoning 
Redesign 
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PHASE 1: 
ZONING REFORM 

PHASE 2: 
ZONING REDESIGN 

PHASE 3: 
ONE-YEAR REVIEW 

PHASE 5: 
PATTERN BOOK 

Newton’s Overall Zoning Reform Process 

Zoning Redesign Process 

RESEARCH & ANALYSIS: 
OUTREACH, COMMUNITY TOURS, RESEARCH, 
GIS ANALYSIS, FOCUS GROUPS 

PATTERN BOOK PRODUCTION 
TEST METHODOLOGIES, REVIEW WITH CITY STAFF, FINALIZE 
DRAFT, PRESENT TO CITY COUNCIL, PRESENT TO PUBLIC 

TRANSITION TO ORDINANCE 
EVOLVE PATTERN BOOK, USE 
PATTERN BOOK IN CRAFTING CODE 

Pattern Book Development 

PHASE 6: DRAFT ZONING ORDINANCE 

PHASE 7: FINAL DRAFT ORDINANCE 

PHASES 1-4: 
GOAL SETTING, MANAGEMENT, DATA ANALYSIS, 
IMMEDIATE ISSUES 
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Draft Pattern 
Book Materials 
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Table of Contents: 
1. Introduction to the 

Pattern Book 

2. The Development of 
Newton 

3. Newton’s Patterns 

4. The Pattern Book 
Process 

5. Glossary of Terms 
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1. Introduction to the Pattern Book 

• Purpose of the Pattern 
Book 

• The Pattern Book & The 
New Zoning Ordinance 

• The Pattern Book 
Methodology 

• Using the Pattern Book to 
Inform Development/ 
Redevelopment in Newton 
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2. The Development of Newton 

• Newton’s Development 
(1630 - 2017) 

• Newton Today 

• The Evolution of the City 

• Zoning History 

• Recent Planning 
Initiatives 
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3. Newton’s Patterns 

• Pattern Book 
Organization 

• Citywide Analysis 

• Character Patterns 

• Pattern Subsets 

• Context-Based Areas 

• Building Inventory 
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4. The Pattern Book Process 

• Research/Analysis 

• GIS Operations 

• Public Engagement 

• Revising the Pattern 
Book 
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Pattern Book Highlights 
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1. Citywide Analysis 

Citywide Systems 
• Circulation: Walkability 
• Circulation: Transit Access 
• Circulation: Automobile Access 
• Circulation: Parking 
• Open Space 
• Physical Barriers 
• Watersheds 

Development Forms 
• Land Use 
• Business Centers 
• Lot Sizes 
• Gross Square Feet (development) 
• Development Height in Stories 
• Streetwall 
• Accessory Structures 
• Mean Tax Revenue/Acre 
• Nonconforming Parcels (existing 

zoning) 
• Changes in Density Over Time 
• Permeable & Impermeable Surfaces 
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1. Citywide Analysis 
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Total Development 
Development Square Footage 
By Land Use 

Residential: SF  57% 
Residential: 2/3 Units 15.5% 
Residential: 4-8 Units 1.3% 
Residential: 9-99 Units 2.9% 
Residential: 100+ Units 1.6% 
Residential: Other 0.9% 
Commercial  6.8% 
Retail:  2.8% 
Industrial/Manufacturing 1.3% 
Civic/Institutional 9.8% 

57% 
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2. Character Patterns 
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Neighborhood Village Center Commercial Cluster 

Campus Recreation & Public Use Natural/Landscape 

68% 2% 5% 

6% 8% 9% 
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Character Patterns 
Citywide Land Area 
Distribution 

Neighborhood 68% 
Village Center 2% 
Commercial Cluster 5% 
Campus  6% 
Recreation & Public Use 8% 
Natural/Landscape 9% 
Other  2% 
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2. Pattern Subsets 

Neighborhood 
• Traditional - Small 
• Traditional – Medium 
• Traditional – Large Compact 
• Traditional – Large 
• Manor 
• Community – Single Family 
• Community - Attached 
• Multifamily – Small 
• Multifamily - Large 

Village Center 
• Convenience Center 
• Neighborhood Center 
• Town Center 
• Gateway Center 

Commercial Cluster 
• Employment Cluster 
• Retail Cluster 
• Legacy Industrial Cluster 

Campus 
• Civic/Public School 
• Institutional 
• Special Use 

Recreation/Public Use 
• Regional/Neighborhood Park 
• Golf Course 
• Utility 
• Civic Center 
• Cemetery/Burial Ground 

 

Natural/Landscape 
• Easement 
• Natural 

Formation/Water 
• Wetland/Ecological 

Resource 
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Pattern Subsets 
Development Features Cataloging 

Neighborhood Subsets 

Village Center Subsets 

Commercial Cluster Subsets Campus Subsets 
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2. Character Patterns + Pattern Subsets 
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2. Character Patterns + Pattern Subsets 
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2. Pattern Subsets 
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3. Context-Based Areas 
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3. Context-Based Areas 
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3. Context-Based Areas 
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3. Context-Based Areas 
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3. Context-Based Areas + Character Patterns & Pattern Subsets 
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A – Total Acreage 
B – Percent of Newton’s Total Land Area 
C – Percent of Newton’s Total Development Area 
D – Percent of Land Area that is Permeable 
E – Gross FAR 
 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 

A 976 939 489 278 668 677 728 962 1053 986 990 299 350 284 956 688 274 

B 8% 8% 4% 2% 6% 6% 6% 8% 9% 9% 9% 3% 3% 2% 8% 6% 2% 

C 7% 9% 6% 1% 6% 8% 9% 7% 9% 10% 8% 4% 3% 3% 7% 2% 1% 

D 67% 56% 47% 73% 56% 51% 59% 75% 66% 60% 75% 55% 64% 48% 71% 82% 74% 

E 0.21 0.30 0.38 0.15 0.27 0.34 0.35 0.22 0.25 0.31 0.23 0.40 0.28 0.32 0.22 0.08 0.16 

Context-Based Areas Analysis 
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4. Building Type Inventory 
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Phases 6 & 7:  
Draft Zoning Ordinance 
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Phase 6: Draft Zoning Ordinance 

The purpose of this phase is to codify the results of the pattern 
book and planning work into a draft context-based zoning 
ordinance to be delivered to the Newton City Council for their 
consideration and deliberation. 
 
This work will build on the goals and formatting established 
throughout phase one of the larger zoning reform effort. 
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Phase 6: Draft Zoning Ordinance 

The first tasks in our approach to zoning reform include: 

1. Understand the zoning context 
• Existing zoning ordinance 
• Zoning Reform Group report 
• Public input 

2. Research precedents 
• Recent local ordinances 
• Form-based codes 
• Hybrid strategies 
• Performance zoning 

3. Outline key considerations 
• Separate into component tasks 
• Identify areas for preservation, enhancement, and transformation 
• Test various approaches 
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Phase 6: Draft Zoning Ordinance 
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Phase 6: Draft Zoning Ordinance 

Track 1: Track 2:  Track 3:  
Zoning districts and 
dimensional standards 
• Base and overlay zones 

informed by pattern book 
and neighborhood 
context 

• By-right vs. special 
permit allowed uses and 
densities 

• Urban design standards 
(shape, bulk, design, 
relationship to street) 

• Areas for growth 
• Transition zones 
 

Development 
standards/policies 
• Sign standards 

• Parking regulations 

• Inclusionary zoning 

• Development incentives 

• Public and open space 
requirements 

• Natural resources 

• Sustainability/Energy 
efficiency/retrofitting 

• Stormwater management 

• Lighting/Noise 

 

 

 

Administration and 
review procedures 
• Special permit approval 

process 

• Site plan review 

• Performance metric 
review 

• Rules for existing 
nonconforming 
properties 

• Institutional master 
plans 
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Phase 6: Draft Zoning 
Ordinance 

Later this month, the planning 
team will convene to begin the 
process of coupling Newton’s 
goals for the city’s future with 
our pattern book analysis to 
derive mapping and 
development policies for 
inclusion in a draft revised 
zoning ordinance. 

Land Use Map Zoning Map 

Character Area Map Preserve, Enhance, Transform  
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Next Steps 
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Newton Zoning Reform 
Next Steps in Public Engagement 

• Ongoing Online Engagement — coUrbanize + Sign Campaign 
• Draft Pattern Book Review with ZAP (April) 
• 2nd Pattern Book Open House (early/mid-May) 
• Targeted Engagement Strategies (May-June) 
• Draft Pattern Book Review with City Council (May) 

 
• Public Presentation of Key Zoning Themes (June-July) 
• Draft Ordinance Review with ZAP & P&D (August/September) 
• Ward Meetings & Subject Specific Meetings (early September) 
• Draft Ordinance Presentation to City Council (early September) 
• Public Presentation (October) 

PHASE 5: 
Pattern Book 

PHASES 6 & 7: 
Draft Zoning 

Ordinance 
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