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M EMO R A N D UM  
 

DATE:   June 9, 2017 

TO:   Councilor Ted Hess-Mahan, Chairman 
   Members of the Zoning and Planning Committee 

FROM:   Barney Heath, Director, Department of Planning and Development 
   James Freas, Deputy Director 
   Katy Hax Holmes, Senior Planner 
 
RE:   ##136‐17  Recommendation to establish a West Newton Historic District 

NEWTON HISTORICAL COMMISSION submitting a recommendation, pursuant 
to MGL Chapter 40C, Section 3, that Article III, Historical Provisions, and 
Division 1, Commissions and Districts, of the City of Newton Ordinances, be 
amended by establishing a local historic district in West Newton.  

 

MEETING DATE:    June 12, 2017 

CC:   City Council 
   Planning and Development Board  

Donnalyn Kahn, City Solicitor 
    
�

Chapter 40C was passed in Massachusetts in 1960 during the Eisenhower administration after the 
historic preservation movement gained steam in response to Urban Renewal. Beacon Hill and 
Nantucket were the first two communities to enact this legislation in Massachusetts, following in the 
footsteps of Charleston, SC and New Orleans, LA in the 1930s.  After WWII, American cities and towns 
demolished tenant housing to make way for returning soldiers and a new middle class. The originally 
well-intended efforts of municipalities were recognized by the 1960s to have unintended detrimental 
effects on neighborhoods and people.  The importance of public input and support as a necessary 
part of municipal actions was recognized as a value.  Out of this came Chapter 40C and the 
opportunity to provide MA citizens with a voice and a means by which to protect the historic 
significance of their neighborhoods.  
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Chapter 40C of MA General Laws was passed six years before the Historic Preservation Act of 1966, 
and 14 years before the Housing and Community Development Act of 1974.  With the passage of this 
law, future federal funding was inexorably tied to the rehabilitation, preservation and appropriate 
adaptation of historic structures and neighborhoods as alternatives to demolition. 

The Planning and Development Department reviewed a draft Study Report written by an ad hoc 
committee of West Newton residents to create a new local historic district (LHD) in a portion of the 
neighborhood of West Newton Hill (Appendix D). This proposed district, the fifth (or sixth) LHD in the 
city if approved, was identified by this committee of residents in order to preserve the architectural 
and historical core of West Newton Hill neighborhood from demolition and to ensure that new 
development in the proposed district is in keeping with its architectural and historical integrity.   

The four existing LHDs in Newton voted to authorize the Newton Historical Commission as the study 
group necessary to approve a draft study report (Appendix A).  This study report was reviewed by the 
Newton Historical Commission (NHC) and the Massachusetts Historical Commission (MHC) for 
compliance with the requirements of Chapter 40C of the Massachusetts General Laws. Both 
commissions unanimously approved the draft study report.  (Appendix B and C). 

The Massachusetts Historical Commission reviewed the draft study report prepared by the West 
Newton ad hoc committee and made a formal recommendation in support of this LHD.  If substantial 
changes are made to the proposed boundary map or the justification for the boundary (Appendix E), 
then the revised report must return to the MHC for review in compliance with Chapter 40C.   

Flowchart of LHD Creation Process: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

LHD Regulatory Framework 
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Local historic district commissions review all by-right projects that meet their review criteria.  Owners 
of land located within the LHD boundary must obtain a certificate of approval from an LHD before a 
building permit can be issued.  There are three kinds of approval certificates: a Certificate of 
Appropriateness, Non-Applicability or Hardship.   

 A Certificate of Appropriateness is issued when the proposed work is approved during a public 
hearing and meets the criteria for LHD approval.   

 A Certificate  of Non‐Applicability is issued when the proposed work occurs in an area not 
visible from a public way, or when exterior building materials are to be replaced in kind.   

 A Certificate of Hardship is issued when circumstances unique to the property, or nature of 
the project, result in an action that does not otherwise correlate with precedents for the 
district as a whole.  

Projects requiring a special permit require LHD approval as well as that of the Land Use Committee 
and the City Council.  LHD Commissions also have the authority to require, where warranted for the 
purposes of the district, site-plan and design review.   

Statewide analysis of other LHDs 

According to data provided by the Massachusetts Historical Commission, of the 315 towns and cities 
in the Commonwealth of Massachusetts, 125 of them established local historic districts under either 
special legislation or under Chapter 40C.  As of this writing, 50 municipalities in Massachusetts have 
more than one approved LHD.  Of these, 44 or 88% of the LHD communities in the state, have a single 
LHD commission to oversee multiple local historic districts.  Only six municipalities in the state 
created separate commissions for each of their LHDs.  They are:  

 

Name of Municipality  # of LHDs  Town or City?  Population 

Barnstable 2 Town 46,000 

Boston 4-8 City 668,000 

Dennis 2 Town 15,000 

Hopkinton 2 Town 15,000 

Lawrence 2 City 76,4000 

Newton  4  City  85,200 

 

Of the three cities on this table, Newton has the highest ratio of volunteers to local historic districts in 
the state. 

Newton‐wide analysis of current LHDs 

Of the approximately 23,325 properties in Newton, 84% are aged over 50 years or older and meet the 
city-ordinance definition of ‘historic.’  Eight hundred eighty seven (887, about 4%) properties are 
located in the four existing LHDs in Auburndale, Chestnut Hill, Newtonville, and Upper Falls.  The 
West Newton LHD proposal contains 340 properties (~1.5%) which contains a range of lot sizes.  The 
proposed district is primarily residential, with four exceptions: the Second Church of Newton, old 
Pierce School (now senior housing), the All Newton Music School, and the Neighborhood Club. 
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Two hundred twenty eight (228) properties included in the proposed West Newton LHD border were 
previously surveyed by architectural historians for historical significance and have reports on file with 
the Massachusetts Historical Commission.  One-hundred six properties are listed on the National 
Register of Historic Places either individually or as part of National Register Historic District and are 
thereby recognized for their historical significance at the state and federal level. 

Pros and Cons of Local Historic Districts 

Pros: This law is successfully adopted in towns and cities in Massachusetts through local grassroots 
efforts.  With the documented support of a municipality in the form of a study group, the gathering of 
data and consensus for the creation of new local historic districts is largely a volunteer effort.  A 
project of this nature can bring a neighborhood closer in its efforts to create a legal voice in response 
to actions undertaken by a municipality.  In accordance with Chapter 40C of the Massachusetts 
General Laws, under which LHDs are authorized, any permanent change to the exterior of a structure 
of any kind on a parcel included within the LHD boundary ( and visible from a public way) comes 
under review by a local historic district commission.  This Commission is comprised in part of citizens 
who live inside the proposed boundary.  Changes to properties enclosed within the LHD boundary are 
essentially reviewed by fellow neighbors who serve as architects, realtors, or citizens at large. 

Changes to historic properties located in LHDs are exempt from review by the LHD if they are not 
visible from a public way.  Maintenance, or the in-kind replacement of existing materials, is also 
exempt from LHD review.  If, for example, someone owns a vinyl-sided house when the district goes 
into effect, there is no requirement that the vinyl siding be removed. In fact, it can be maintained and 
even replaced with more vinyl siding without commission approval.  There is no LHD requirement 
that historic buildings be restored to their original appearance.  Temporary signs, buildings, and other 
structures are also allowed for up to 90 days without LHD review and approval.  Paint color is not 
reviewed in three of the four existing LHDs in Newton.   

Cons: The creation of an LHD is only successful when a large percentage of households inside a 
proposed boundary choose to be part of one.  What may be perceived by willing participants as a 
method to regulate and control unwanted change in their neighborhoods, others may see an LHD as 
imposing unwanted restrictions.  In addition to zoning and building permit requirements, local 
historic districts provide a layer of review for changes to exterior materials, additions/new 
construction, and new ancillary structures if all are visible from a public way.  In some cases, an LHD 
commission may require maintenance of original historic material where no suitable replacement 
material is available or deemed a viable option.  Certificates of Hardship are granted by the 
commission but only on a case by case basis. 

The Planning Department believes that the creation of an additional local historic district commission 
in the City of Newton is unsustainable without additional city staff.  The City currently employs two 
full time preservation planners and a half-time administrative assistant to administer four local 
historic districts and the Newton Historical Commission.  An additional local historic district 
commission will require staff time for property and project research, attendance at hearings 
(overtime), preparing minutes, and staff support for at least seven additional volunteers. 

Ways in which other MA communities have managed LHDs 

Allow single-property ‘districts’  

This strategy has been used in Massachusetts towns and cities where individual property owners 
chose to impose the highest level of preservation on their own properties.  The City of Somerville has 
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offered this option for a number of years and currently has over 100 individual local historic districts 
administered by a single commission.   

Pros: There is no need for consensus from a larger group of property owners.  Reviews and approvals 
may be provided by the NHC or other designated LHD in Newton.   

Cons: Single property ‘districts’ may lack cohesion between single LHDs and non-LHDs on a single 
street or in a neighborhood, resulting in a piecemeal approach to historic preservation, with the loss 
of historical context a possible outcome.  Workload of the Planning staff could increase due to 
elevated numbers of property research requests.  The Newton Historical Commission would see an 
increase in agenda items for individual property support.   

Neighborhood Conservation Districts  

Neighborhood Conservation Districts (NCD) are created by local ordinances in Massachusetts and do 
not come under Chapter 40C.  Historical research and proposed boundaries are typically still required 
for a draft study report, but the scope of review for proposed changes in the district may exceed that 
of historic structures.  Property owners within the proposed boundary may decide that additional 
items such as removal of trees, landscaping, and lighting could come under review by a commission, 
while other items could be removed from review, such as gutter-replacement, roofing, basketball 
nets, swimming pools and statuary. 

Pros: NCDs are generally not as strict as 40C, often colloquially referred to as “LHD lite.”  Jurisdiction 
of the commission is defined by property owners located within the approved boundary.  NCDs are 
currently adopted in Brookline, Cambridge (one of the first, in 1983) and Lexington at a minimum.  
There are typically lower adoption standards for NCDs than for 40C LHDs, e.g. houses can be less than 
50 years old and/or elements of historical integrity were compromised (vinyl siding, replacement 
windows, etc.). 

Cons: A draft study report is still required, and volunteer efforts are needed.  Gaining consensus on 
scope of the NCD could be ungainly with no state statute under which to work.  There is no enabling 
legislation per se, so there is no state involvement in review or for consultation.   

Create National Register-eligible historic districts if area not previously listed 

Anyone in the city can nominate properties to be considered for listing on the National Register of 
Historic Places.  As a Certified Local Government (CLG), and in coordination with the Massachusetts 
Historical Commission, the City of Newton is authorized to nominate historic properties as eligible for 
listing on the National Register of Historic Places, and thus grant the same federal protections to 
properties as those already listed.  With review and approval by the Newton Historical Commission, 
city staff is authorized to nominate a historic property for listing by submitting a CLG Eligibility report 
to the Massachusetts Historical Commission for its formal opinion.  Once the MHC designates the 
property as NR-eligible, the Newton Historical Commission may delay demolition of it for up to 18 
months under Newton’s Demolition Delay ordinance.  The NHC would also review alterations to 
contributing architectural elements on a listed property as well as additions. 

Historic properties determined to be individually eligible for listing on the National Register of 
Historic Places (or if they are already individually listed on the NR) qualify for designation as Local 
Landmarks under Section 22-50 of the Newton Zoning Code.  As Local Landmarks, the Demolition 
Delay ordinance no longer applies and demolition is only allowed (rarely) by the Newton Historical 
Commission. 
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Pros: More historic properties in Newton would qualify for 18-month demolition delays where full or 
partial demolition was proposed.  In addition, more historic properties in Newton would be ‘taken 
into account’ when federal or state funding or undertakings place Newton’s historic properties at risk. 

Cons: Newton Planning staff would be tasked with submitting additional CLG Eligibility reports to the 
Massachusetts Historical Commission.  Delays would be longer for proposed demolition of properties, 
but they would still only be delays. 

Provide an opt-out option 

The Town of Duxbury recently drafted a study report for a proposed LHD submittal to the 
Massachusetts Historical Commission that included an opt-out option for property owners inside the 
proposed boundary.  In addition, the Town of Lexington last year approved similar legislation that 
granted an opt-out version for its proposed Neighborhood Conservation District.  In both cases, the 
towns established a base-line percentage of owner support, below which the town would not 
approve the ordinance at all.  In Lexington, town meeting decided that 75% of property owners 
needed to be in support of the proposed NCD boundary before it could be approved.  Conversely, if 
over 25% of property owners located in the proposed district were against the boundaries as 
proposed, then the boundary would either be redrawn for a smaller proposed NCD or the article 
would be withdrawn.   

Pros: Property owners against the proposal would have a way out of a proposed LHD boundary.  
Consensus would not be necessary for City Council to get a multi-property LHD passed.  Inclusion in 
an LHD would be voluntary. 

Cons: Allowing property owners to opt out would negate the intent of the ordinance, which is to 
preserve an identified historic area and ensure that changes to historic structures inside the 
boundary are historically appropriate and consistent with each other.  

CONCLUSION AND RECOMMENDATIONS 

The Planning Department affirms that the West Newton Local Historic District meets the minimum 
criteria under Chapter 40C for becoming a local historic district.  The ad hoc study committee in West 
Newton clearly acted in the spirit of the founding of this law, and is to be commended for the time, 
money, research, and community engagement that resulted in this draft report effort.   

Attachment A:  Local Historic District Records of Action (4) 
Attachment B:  Newton Historical Commission Record of Action, February 10, 2017 
Attachment C:  Massachusetts Historical Commission Record of Action, March 13, 2017 
Attachment D:  West Newton Draft Study Report, January 9, 2017 
Attachment E:  Proposed West Newton LHD Boundary Map 
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