
CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

ZONING & PLANNING COMMITTEE REPORT 
 

MONDAY, JANUARY 28, 2013 
 
 
Present: Ald. Danberg (Acting Chairman), Baker, Yates, Kalis, Sangiolo, Lennon and Swiston 
Absent: Ald. Johnson 
Others Present: Candace Havens (Commissioner, Planning & Development), John Lojek 
(Commissioner, Inspectional Services), Dori Zaleznik (Commissioner, Health and Human 
Services), Marie Lawlor (Assistant City Solicitor), Maura O’Keefe (Assistant City Solicitor), 
James Freas (Chief Long Range Planner), Chris Steele (Economic Development Commission), 
Karyn Dean (Committee Clerk) 
 
Re-appointment by His Honor the Mayor 
#6-13 JACK LEADER,  613 California Street, Newton, re-appointed as a member of 

THE ECONOMIC DEVELOPMENT COMMISSION for a term to expire 
November 7, 2015 (60 days 03/07/13) [12/13/12 @ 10:36 AM]   

ACTION: APPROVED 4-0 (Ald. Swiston, Lennon and Sangiolo not voting) 
 
NOTE:  Mr. Leader addressed the Committee.  He said he wanted to stay on the Commission to 
see through the Riverside Project and be helpful in whatever ways he can.  He also said that 
West Newton and Newtonville have been studied by Sazaki and MIT and one of the goals this 
year of the EDC is to see if they can do anything with those studies particularly around parking.  
There are 14 restaurants in West Newton but not enough identified parking, and acres of parking 
in Newtonville but only 4 restaurants.  They are also advocating 55 and over housing.  Ald. Kalis 
said he would like to see some leadership and input on Needham Street to move that project 
forward. 
 
The Committee voted to approve Mr. Leader’s appointment. 
 
Re-appointment by His Honor the Mayor 
#26-13 HARVEY CREEM, 110 Huntington Road, Newton, re-appointed as a member of 

the ZONING BOARD OF APPEALS for a term to expire February 1, 2016. (60 
days 03/23/13) [01/11/13 @ 12:46 PM] 

ACTION: APPROVED 7-0 
 
NOTE:  Ald. Baker said he knew Mr. Creem and was pleased to move approval of his re-
appointment.  The Committee voted in favor. 
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Re-appointment by His Honor the Mayor 
#27-13 STUART L. SNYDER, 30 Erie Avenue, Newton Highlands, re-appointed as an 

associate member of the ZONING BOARD OF APPEALS for a term to expire  
December 31, 2013. (60 days 03/23/13) [01/11/13 @ 12:46 PM] 

ACTION: APPROVED 7-0 
 
NOTE:  Director of Planning & Development, Candace Havens explained that Mr. Snyder was 
first appointed to be on the Planning & Development Board and served on that Board for awhile.  
His background is more appropriate for the ZBA and is finishing off someone else’s term.  This 
will be his first full term.  The Committee voted to approve this appointment. 
 
Re-appointment by His Honor the Mayor 
#28-13 PETER W. KILBORN, 31 Buswell Park, Newton, re-appointed as an associate 

member of the ZONING BOARD OF APPEALS for a term to expire December 
31, 2013. (60 days 03/23/13) [01/11/13 @ 12:46 PM] 

ACTION: APPROVED 7-0 
 
NOTE:  Ald. Baker said Mr. Kilborn is a former judge of the Land Court and a member of the 
Zoning Task Force.  He said he knew him well and was a distinguished member of the bar.  Ald. 
Baker moved approval of this re-appointment and the Committee voted in favor. 
 
Re-appointment by His Honor the Mayor 
#29-13 TREFF LaFLECHE, 86 Prince Street, West Newton, re-appointed as an 

associate member of the ZONING BOARD OF APPEALS for a term to expire 
December 31, 2013. (60 days 03/23/13) [01/11/13 @ 12:46 PM] 

ACTION:  APPROVED 7-0 
 
NOTE:  Ald. Baker and Ald. Swiston both said that Mr. LaFleche is a very dedicated member of 
the community.    Ald. Baker said he is also on the Board of Historic Newton and has led their 
capital campaign.  The Committee voted to approve this re-appointment. 
 
Re-appointment by His Honor the Mayor 
#30-13 BARBARA HUGGINS, 122 Albemarle Road, Newton, re-appointed as an 

associate member of THE ZONING BOARD OF APPEALS for a term to expire 
December 31, 2013. (60 days 03/23/13) [01/11/13 @ 12:46 PM] 

ACTION:  APPROVED 7-0 
 
NOTE:  Ald. Swiston said she knows Ms. Huggins very well and served on the 30-15 Task 
Force.  She was also on the Conservation Commission as a non-voting member.  Ald. Sangiolo 
explained that that the Mayor was asked to look at some of the double appointments so that more 
citizens could serve on Boards and Commissions.  Ms. Huggins decided to leave the 
Conservation Commission to work on the Zoning Board of Appeals.  Ald. Sangiolo moved 
approval and the Committee voted in favor. 
 
 



Zoning & Planning Committee Report 
January 28, 2013 

Page 3 
 

REFERRED TO PUB.FAC, ZONING&PLANNNING, PROG & SERV COMMITTEES 
#316-12 DEPARTMENT HEADS HAVENS, ZALEZNIK, LOJEK requesting 

amendments to Sec. 26-30. Licenses for cafe furniture on sidewalks. to 
streamline the procedure allowing businesses to place café furniture on public 
sidewalks. [09/24/12 @3:17 PM]   

ACTION: HELD 7-0 
 
NOTE:  Candace Havens, Director of Planning & Development, addressed the Committee.  She 
handed out a memo at the meeting which addressed questions that had come up at previous 
discussions of this item in this Committee as well as Public Facilities and Programs & Services. 
The memo is attached to this report.  Please refer to it for answers to the following questions: 
 

 How many restaurants might lose their permits under the new regulations? 
 Can there be some flexibility in the minimum clearance for accessibility? 
 Is the license revocable? 
 How long will a permit be valid? 
 How often should applicants appear before the Licensing Board? 
 How can we assure that restaurant activities will not be disruptive to nearby residents? 
 Could heaters be installed in the area? 
 Will there be a penalty for placing furniture outside without a permit? 
 Can we eliminate bikes on the sidewalks in our village centers to minimize disruption? 
 Could more than on restaurant share the use of the sidewalk? 
 Will there be a notification process when a permit is proposed? 
 How long will the application take to be granted? 
 Could businesses instead install front windows that open up with no barrier from the 

sidewalk?  
 
Additional Committee Comments and Questions 
 
Site Plan 
Ms. Havens noted that site plans will need to be submitted with applications.  This must show 
the size of the tables and chairs as they might vary from business to business.  Benches are also 
an option and may take up less room if the space is too tight for tables and chairs.  The 
measurements are then taken based on how much space the furniture occupies. 
 
Revocation Process 
Ald. Sangiolo feels that if there is a potential that a business could have its permit revoked, 
perhaps there should be a more public process to appear before the Licensing Board and have a 
public hearing, rather than just meet with the Commissioner of Health and Human Services. Ms. 
Havens said if a business had a liquor license, the Licensing Board would be looking at any 
problems.  Commissioner Zaleznik said that the Licensing Board has no expertise to decide on 
the issue of sidewalk seating.  That is why the current ordinance calls for the Commissioner of 
the Dept. of Public Works to handle this..  The Licensing Board does not do Zoning, Inspectional 
Services does; or own the sidewalk, which DPW does; or manage the restaurant which is the 
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Health Dept.; and they don’t deal with egress obstruction which would be under the purview the 
Fire Dept.  In fact, although the Licensing Board has been deciding these permits since 1999, 
they are the ones who came up with 2 tables and 4 chairs model regardless of the size of the 
sidewalk, and there are some places that clearly do not accommodate that.  For service of 
alcohol, that is their expertise and it makes perfect sense for them to be involved for the 
extension of premises for the serving of alcohol.  Ald. Sangiolo said perhaps the Commissioner 
of Health and Human Services could conduct more of a hearing when dealing with possible 
revocation of permits.  Ald. Baker said there may be a benefit to thinking about this a little more.   
 
Notice 
Ald. Baker wondered if there should be a different process for restaurants that are very close to 
residences as they might have a different impact.  The state law provides that notices for liquor 
licenses go to direct abutters only.  There may be a situation where the direct abutter is another 
commercial establishment but one property over from that is a residence.  Ms. Havens said they 
have been thinking about requiring the business to post a sign in their window with contact 
information so that people can view the proposal before it is granted.  Commissioner Zaleznik 
said in some circumstances, if there are several businesses in one building, the business next 
door may not get a notice, but the next building would.  They need to find a way to include those 
businesses.    
 
Enforcement 
Commissioner Zaleznik said that there are businesses that put out furniture illegally.  Ald. 
Danberg noted that enforcement generally is complaint driven, but also Commissioner Lojek 
said his people that are out in the City are always on the lookout for things like this.  Ald. Kalis 
was concerned that this may be very difficult to enforce as conditions can change quickly and 
ISD may not have enough personnel.  He wondered if the fines could be higher.  Ms. Havens 
said that since the Health Department does regular inspections of the premises, they could check 
on compliance as well so enforcement would not be totally complaint driven.  They could then 
direct the problem to the proper department.  Commissioner Lojek said that HHS, ISD and the 
Police Department would be the main enforcement agencies.  He said his experience has been 
that a conversation usually solves the problem.  Commissioner Lojek did not think the fees 
needed to be higher, there just needs to be a system of enforcement on the books.  Ald. Swiston 
said she would like the fee to be substantive enough to support the cost of enforcement.   
 
Parking 
Ald. Lennon asked what would happen with restaurants that did not have parking because of 
their location.  Ms. Havens said there are restaurants that do not have parking but are in place 
legally.  They would still have the same opportunity for the extra outside seats as long as they 
met the other requirements of the ordinance.  Outside seats may not be brought inside to increase 
the seat count for any restaurant. 
 
Unobstructed View 
Ald. Lennon said there may not be opportunity to have a continuous unobstructed view of the 
outdoor café.  Commissioner Zaleznik said the ABCC does not really give a definition of 
unobstructed view and that the language can be clarified.  She felt for example, if the outdoor 
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café was on the side of the building and there are no windows or doors looking out onto that 
area, then that would not be allowed for alcohol service.  The concept is to indicate that someone 
inside would have a reasonable chance to view the activity on the sidewalk.  Ald. Lennon would 
like to make sure there were reasonable conversations about this requirement during the 
permitting process.  Ms. Zaleznik said there were also other requirements necessary in order to 
allow alcohol service on the sidewalk café and they would all have to be met. 
 
Length of Permit 
Ald. Kalis was concerned about business owner’s spending money to expand a sidewalk and 
then being granted a permit for only a year.  He felt they should be assured a longer permit 
considering the investment.  Ms. Havens said they would consider this point. 
 
Neighborhood Disruption 
Ms. Havens explained that loudspeakers could be prohibited outside, and/or time limits could be 
set for businesses close to residences. Ald. Baker said he would like to reserve the right for some 
limits on a case by case basis.  Ald. Swiston said it could get complicated if there are too many 
exceptions and it may render this tool less useful. She would like to see something that may be 
more restrictive, but consistent and with few exceptions.  She feels businesses want to be able to 
make judgments based on the regulations whether or not this is something that would work for 
them.  Ald. Baker said there can be general policies, but for the few exceptions, there can be 
some conversations to see if there can be accommodation.  He did not feel one bright line was 
needed but understood the desire to keep the process as streamlined as possible. 
 
Shared Outdoor Space 
The outdoor area must be adjacent to the restaurant.  So it would not be possible to have shared 
space for several restaurants as they would not all be adjacent.  This is specific to alcohol service 
and alcohol service has to be cordoned off, also making a shared area difficult.  Ald. Sangiolo 
wondered if this could work if alcohol were not being served.  Ms. Havens said she would find 
an answer. She also mentioned there have been discussions about creating a template for areas 
where additional benches might go throughout the City, in general.  They could be associated 
with special permits so if someone wanted to provide some sidewalk amenity to mitigate a 
parking waiver, there would already be designated locations for benches or other things to 
enhance the public experience, but they would not be owned or maintained by any particular 
restaurant. 
 
Advertising 
Ald. Baker would not want any advertising on benches, chairs, umbrellas, etc.  It gives an unfair 
advertising advantage over other businesses and he would not want to clutter the villages with 
excessive signage.  Commissioner Lojek said they could just prohibit signage on outside 
furniture.  (Clerk’s Note:  Portable signs are already prohibited in Chapter 30-20 (d) (3).  See 
attached) 
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Public Hearing 
Ms. Havens would like to schedule a public hearing on this item on February 25th.  The 
Committee agreed to this date. 
 
The Committee voted to hold this item. 
 
#299-12  DIRECTOR OF PLANNING & DEVELOPMENT, requesting a discussion 

regarding a policy-based management plan for parking. [09/24/12 @ 3:17 PM] 
 
NOTE:  Ms. Havens provided an update on this item to the Committee.  This item is no longer 
in this Committee and had been referred to Public Safety and Transportation.  A Parking 
Subcommittee was formed for the Transportation Advisory Group.  Please refer to the attached 
presentation for details. 
 
Ms. Haven’s noted that there are parking conflicts in the City and the challenge is to look at both 
urban and suburban elements for good balance and solutions.  Keeping village centers vital and 
residential neighborhoods safe is essential.  Zoning and the availability of parking need to be 
looked at.  The City requires parking for all businesses on-site which is a challenge for 
developers and it has to be factored in for use on limited, available land, and special permits are 
required for waivers or off-site parking.  All of this restricts the density in village centers.  
Overall, parking management has been inconsistent and restrictive. 
 
A Parking Management Plan would provide guidance for policies and practices as well as 
consistency and efficiency.  If this is done well, the plan can support and inspire village vitality.  
Just by making parking available ensures business activity and this can be accomplished in 
several ways: promoting turnover; identifying prime spaces and pricing them accordingly; 
providing less expensive parking further away; and rethinking time limits and making changing 
to parking regulations.  The pricing of the spaces does not hurt business, the lack of availability 
does.  Ms. Havens also explained that they would look into the best and most appropriate 
technology available in terms of meters, kiosks, etc. Parking requirements near public transit 
could be modified, new and different ways to satisfy parking demands could be identified, 
including structures if needed, and individual village plans could be implemented.  Ald. Baker 
said there were differences between commercial and residential village centers and some 
sensitivity to the differences needed to be applied.  Ms. Havens said this was really focused 
towards commercial centers but she would certainly keep that in mind. 
 
Ald. Yates would like to adjust parking credits.  He said the requirements should be reduced for 
various commercial uses in village centers.  For smaller retailers in the heart of a village center 
where there is public parking, the requirements should be adjusted as opposed to businesses in a 
larger commercial center with more land available for parking. 
 
Next steps include completing the draft Plan and presenting to Zoning and Planning and Public 
Safety and Transportation Committees.  The Committee’s input will be incorporated and then 
Ms. Havens would look for support to adopt and start implementing those parts that do not 
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require legislative change.  Then they can see where they stand with Phase 2 Zoning Reform and 
bring some things forward during that review.   
 
This item is not referred to this Committee, therefore, no vote was necessary. 
 
 

Respectfully Submitted, 
 

Victoria Danberg, Acting Chairman 
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Transportation Advisory Group
Parking Subcommittee

 Alderman Danberg

 Barbara Darnell

 Andreae Downs

 Jerome Grafe

 Groot Gregory 

 Candace Havens

 Alderman Johnson

 Ron Mauri

 Nathan Phillips

 Sean Roche

 Chris Steele

Background

 Many buildings constructed before cars

 Buildings close together

 Great pedestrian experience

 Mixed uses

 Cars multiplied and streets filled

 Parking meters added to aid turnover

 Zoning later required on‐site parking

 Driveways separate buildings

 Site development restricted

 SPRAWL
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The Garden City today

 Suburban
 2 cars or more per household

 Many home sizes and styles, esp. SFRs

 Driveways, garages, on‐site parking

 Village Centers and Corridors
 Public transportation

 Mixed uses

 Amenities within walking distance

 Greater density and potential for more

 Surface parking lots

 Meters on streets

But it’s not perfect… yet

 Traffic, Congestion and Pollution
o More cars per family

o Regional draw

o Inadequate or poorly utilized parking

o Cut‐thrus

 Parking Conflicts
o Business owners and employees

o Commuters

o Institutions

o Residents



2/1/2013

4

Finding Balance

 Urban and suburban lifestyles are both part 
of the fabric of Newton

 The car is a fact for the foreseeable future

 Can we find the right balance?

One City ~ 13 Villages

 Comprehensive Plan
o Maintain villages as viable economic/community 

centers

o Protect character and safety of residential 
neighborhoods

o Support commuters who reduce traffic and congestion

o Make it safe and easy for kids to get to school

o Ensure good relations among residents, businesses, 
and visitors to Newton

o Create community consciousness about health, public 
safety and environmental benefits of reduced auto use

o Enable a variety of modes of travel for all                     
ages and abilities

o Sensitivity to land use connection and context
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Influences on Village Vitality

 Built environment

 Points of interest/activities

 Pedestrian Amenities

 Safety

 Lighting

 Wayfinding

 Zoning

 Availability of Parking

Existing regulations don’t foster vitality

 Parking requirements are high given alternative modes
 Requirements hard to satisfy

 Few options available

 Parking for all uses required on‐site

 Limited land for satisfying requirement
 Off‐site parking allowed only by special permit

 Special permit required for waivers

 Ad hoc negotiated mitigations

 Cost of underground parking is deterrent

 Restricts density/smart growth

 Driveways interrupt sidewalks

 No incentives for shared parking
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Parking management has been inconsistent

 Decisions have been reactive not proactive

 Limited set of tools

 No overall vision

 Several departments share responsibilities

 Traffic Council 
 Reviews site‐specific requests

 Mix of restrictions that are hard to enforce

 Public Safety and Transportation Committee
 Reviews area‐wide problems

 TAC , TAG and Transportation Team working on 
coordinating policies and practices

What is a Parking Management Plan?

 Provides guidance for executing policies and best 
contemporary practices to carry out vision

 Creates order, fairness, consistency, predictability

 Results in more efficient use of parking resources

 Supports the goals of the Comprehensive Plan

 Can support and inspire village vitality
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How can parking management practices
transform our village centers? 

 Available parking ensures business activity
 Promote turnover through pricing to create availability
 Identify prime spaces and price accordingly
 Provide cheaper parking farther from activity centers
 Rethink time limits
 Regular parkers will seek cheapest spaces
 Location of spaces is more important than time limits

 Market‐based pricing can generate revenues to enhance 
villages

 Pricing does not hurt business, but lack of availability does 

Old Pasadena

 Derelict part of town in 1970s 

 Free parking, taken up by employees

 Market‐rate meters installed

 Employees vacated spaces ~ customers came

 Money went into pedestrian amenities in immediate area

 Vibrant and lively center of commercial activities and 
events
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Parking regulations for village vitality

 Reduce parking requirement near public transit
 Update base zones
 Parking overlay

 Allow more ways to satisfy parking demand
 On‐site parking
 Off‐site parking
 Shared‐car or shared‐bike parking
 Bike spaces in place of % of car spaces
 In‐lieu fees

 Allow by‐right use of same spaces at different times of day
 Payment instead of providing spaces
 Money for village improvements
 Frees land for higher and better use 
 Rewards reduced auto reliance

 Unbundling
 Rewards reduced auto reliance

o TDM Measures to reduce demand

 Increase supply in structures, if needed
 Create individual village plans

Parkers become pedestrians

 Encourage drivers to park once and walk
Make the walking experience an enjoyable one

o Seating
o Shade trees, umbrellas and awnings
o Clear, safe sidewalks
o Lighting
o Interesting businesses and activities
o Wayfinding
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Where are we on the Management Plan?

 Purpose
 Create order and provide guidance ~ not prescriptive
 Support and enhance village vitality by removing barriers to desired changes

 Policies
 Safety if paramount

 Goals
 Make the best use of existing land and space for parking, both public and private
 Administer in a way that is fair, consistent, transparent, customer‐friendly and enforceable
 Enhance the quality of life and sense of place for all who live, work or visit Newton
 Reduce reliance on SOVs 
 Create a consciousness about health, economic and social benefits of dynamic mixed‐use centers

 Strategies – may vary from village to village
 Identify problems in each village

 Data‐driven

 Identify available tools using best technology
 Match tools to solutions using best practices

 Action Plan
 Set quantifiable goals to maximize use of existing parking in individual villages
 Prioritize actions needed to achieve them
 Coordinate with other beautification, mobility, and access improvements
 Identify future infrastructure improvements, if needed 
 Market it!

What’s next?

 Complete draft Plan

 Present to ZAP and PS&T

 Adopt Plan and begin implementation

 Continue in Phase 2 of Zoning Reform

 Fine‐tune administration
 Bring together parking functions under 
centralized management

 Financing mechanisms
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NNHS Neighborhood Parking Plan

No Restriction 
(Green)

TIGER Permit Only 
(Orange)

2‐Hour Limit 
Except by 
Newtonville 
Permit (Red)

Newtonville 
Permit Req. 8‐4 
S.D. (Purple)

Newtonville 
Permit Req. All 
Times (Blk/Yellow) 
Private Way (Gray)

Pilots Underway

 Newton Highlands
 Trial of new meters

 Gathering of data for possible permit program

 85% rule for parking – leave 15% for circulating traffic

 Newton Centre
 Recent changes based on available data

 Convert some short‐term to long‐term spaces

 Eliminated 1‐hour zones

 Added more long‐term spaces

 Long‐term spaces are cheaper and located on perimeter

 Updated parking study 
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