
CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

ZONING & PLANNING COMMITTEE REPORT 
 

MONDAY, JUNE 24, 2013 
 
Present:  Ald. Johnson (Chairman), Danberg, Lennon, Swiston, Sangiolo and Yates 
Absent:  Ald. Baker and Kalis 
Also Present:  Ald. Albright, Hess-Mahan and Crossley 
Others Present:  James Freas (Chief Long Range Planner), John Lojek (Commissioner, 
Inspectional Services), Marie Lawlor (Assistant City Solicitor), Maura O’Keefe (Assistant City 
Solicitor), Karyn Dean (Committee Clerk) 
 
 
#129-13 ALD. HESS-MAHAN proposing to amend and/or clarify definition and 

provisions for granting a special permit for “attached dwellings” in the City of 
Newton Zoning Ordinances, Chapter 30-1, 30-8(b)(13) and 30-9(b)(5). 
[05/25/13 @5:14 PM] 

ACTION: HELD 6-0 
 
NOTE:  See note below. 
 
#222-13 ALD. HESS-MAHAN, ALBRIGHT, BAKER, CROSSLEY, DANBERG, 

FISCHMAN & JOHNSON proposing to amend the definitions of "Common roof 
connector", "Common wall connector", and "Dwelling, two-family" in Chapter 
30, Section 30-1 of the City of Newton Zoning Ordinances.  
[06/07/133 @ 1:31 PM] 

ACTION: HELD 6-0 
 
NOTE:  Ald. Hess-Mahan explained that these two items can be discussed together.  Land Use 
Committee sometimes sees applications for attached dwellings on parcels of land that one would 
otherwise not be able to build as many units.  The protections for the neighborhood are that 
attached dwellings do require a special permit and there is a required setback of 25 feet on all 
sides of the property to keep the dwellings toward the center of the site and away from the 
neighbors.  Also, dimensional restrictions control how large the dwellings can be and how much 
of the site they can occupy.  The Land Use Committee has seen a series of these over the past 
several years and has had to look at the definition of “attached dwelling”.  The definition is 
basically that it is not a “two-family dwelling”.  The two-family definition states that there be a 
common wall connector and a common roof connector between the two units.  Two-family 
dwellings do not require a special permit and can be built by-right. 
 
The Inspectional Services department reviews the applications and building plans, and issues 
building permits.  They have reported seeing an increased number of so-called two-families that 
resemble what most would think of as attached dwellings.  These are two separate houses 
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attached by garages.  The way they have been able to find the loophole in the definition of the 
two-family dwelling is that they build a common wall connector and a common roof connector 
over a living space between the two dwellings.   
 
There was a property in Ward 2 that raised concerns about this issue.  When construction began 
on this property, the neighbors were concerned at the size of the foundation and how big the 
structure was going to be. A meeting was called with the builder and the neighborhood to go 
over some concerns about the massing of the project (plans were attached to the agenda).  The 
property was long and narrow and did not have much frontage (the long side of the property 
abuts 6 properties).  This house does not look like a traditional two-family, but looks like two 
attached dwellings.  No door faces the street.  Because it is a long, narrow lot the side of the 
house faces the street, and the front doors are on the side of the lot.  It is out of the nature and 
character of the neighborhood.  When the builder first came in to submit his plans, it was to build 
two houses with a garage in between and it was denied by David Norton in ISD.  The builder 
went back and looked at the definition of a two-family and then constructed a very narrow living 
space behind the garages and connected it with a common wall and a common roof.  This does 
comply with the written definition of a two-family, but it does not comply with the spirit of what 
a two-family has been.  This plan, as an attached dwelling, would not have met the special permit 
standards.  For example, the setback is only 7.5 feet on each side, 25 feet in the front and 30 feet 
in the back instead of the required 25 feet all around for an attached dwelling. 
 
Ald. Hess-Mahan felt the definitions needed to be improved.  He would like the Committee to 
work with the Planning Department to come up with a better definition that is more in line with 
what a two-family dwelling has been, and how to differentiate that better from what an attached 
dwelling should be.  He would like to prevent this kind of problem from happening in other 
neighborhoods. The neighbors of this development are very upset by what has been built there. 
 
Commissioner Lojek agreed that ISD has seen many attempts at these types of plans.  People 
want to live in an attached dwelling with a two-family price so the incentive is there for builders 
to build what they can and they have figured out a way to do it.  He agreed that the definitions 
need to be changed and to look at what other communities might be doing in this regard.  They 
could perhaps find a better way to allow the side-by-side structures in acceptable ways because 
they seem to be more desirable lately. The definitions should reflect what the City wants and not 
what the City does not want.  James Freas, Chief Long Range Planner, said this is a good 
instance to look at some form based standards and these are part of the zoning reform 
discussions. This would set out what kinds of housing would work well on similar lots.  
 
Ald. Yates asked why this project had not gone before the Historic Commission.  Ald. Hess-
Mahan explained that the house that had been on the lot had been vacant for four years and no 
maintenance had been done.  Brian Lever, the historic preservation planner for the City, looked 
at the house and decided it was not preferably preserved since it was in such bad shape.  
Therefore, it did not go to the Historic Commission for review.  If it had, Ald. Hess-Mahan felt 
there would have been a very different result.  Commissioner Lojek said this house was not an 
historic house, however, and that requirement would not have applied.   
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Several neighbors of the mentioned project addressed the Committee.  They were quite upset 
with the process and the result.  They felt the developer took advantage of the situation and did 
not take the neighbor’s concerns of privacy and views into consideration.  They feel their 
properties have been destroyed by the huge structure abutting their property.  They would like to 
be able to put very high hedges to block the view.  The neighbors asked that the Committee take 
a look at the property to see how it looks.  They are also concerned that this builder is planning 
other projects of this kind in the City. 
 
Ald. Yates moved to hold this item and item #129-13 and the Committee voted in favor. 
 
#282-12 ALD. JOHNSON, CROSSLEY, DANBERG, SANGIOLO requesting quarterly 

reports, starting the last month of the quarter beginning December 2012,  
Re-implementation of Ramping Up: Planning for a More Accessible Newton.   
[09-09-12] 

ACTION: HELD 6-0 
 
NOTE:  James Freas explained that in December of 2012, the Planning Department completed 
and delivered the Ramping Up: Planning for a More Accessible Newton report to the Board of 
Aldermen.  The purpose was to assist the City in moving towards better accessibility to residents 
with disabilities and their families.  Several actions items came out of that report and are detailed 
in the Planning Memo and that table is attached to this report.  Ald. Johnson asked that the steps 
taken so far also be tracked on the table. 
 
Some highlights are that the Fair Housing Committee has started to work with the Planning 
Department to think about how fair housing relates to the upcoming zoning reform efforts.  
Zoning is an increasingly important issue at HUD because how properties are zoned can have a 
major impact on housing in terms of disability.  The Housing and Community Development staff 
is working with the new accessibility coordinator to assess the supply and demand of accessible 
housing units in the City.  They will also be working with the Commission on Disability on a 
survey to submit to major multi-housing property owners to assess their units’ accessibility.   
 
Commissioner Lojek said the new accessibility coordinator, Joel Reider, was hired only two 
weeks ago and the position is only 19 hours a week.  He has sent Mr. Reider to as many seminars 
and learning experiences available and he is working with the Planning staff on getting 
acclimated.   Architectural Access Board regulations are also something Mr. Reider has to be 
familiar with as well as ADA and 504 regulations.  The code enforcement officer and the new 
public buildings inspector will be working with Mr. Reider as well on finding deficiencies and 
ways to improve the conditions.  Education is the primary goal for Mr. Reider at this point and 
he will then be working on an implementation plan.  Commissioner Lojek said if Newton really 
wants to meet their goals for accessibility in Newton, the coordinator’s position would need to 
become full time at some point.   
 
Ald. Yates asked about accessibility to playgrounds and ramps in certain buildings around the 
City.  Commissioner Lojek said anything that is being renovated in a playground must be made 
accessible.  Some ramps were put into buildings without the proper supervision.  There is no 
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tolerance on slope according to the regulations.  This means they have to be very exact in their 
construction and the slightest change can make is unusable for someone in a wheelchair.  He felt 
that the Department of Public Works does a very good job with the curb cuts in the City. 
 
Ald. Johnson asked that Mr. Reider join the Committee at a meeting in the fall.  
 
The Committee voted to hold this item. 
 
#80-13 THE PLANNING DEPARTMENT requesting update discussions of the zoning 

reform project. [02/25/13 @ 12:31 PM] 
ACTION: HELD 6-0 
 
NOTE:  James Freas addressed the Committee and stated that they are half way through the 
zoning reform project.  An outline was distributed with the agenda of the new zoning ordinances.  
The next step will be for the consultant from Code Studio to take the pieces of the zoning 
ordinance and place them within the outline.  That document should be back to the Committee in 
August and will be redlined so that it is easier to see where the changes have been made.  The 
Law Department is available for review of the changes to be sure they meet legal standards. 
 
There was concern that “Employment Districts” was not a term usually used and using the terms 
“Business” and “Manufacturing” should be used instead.  Mr. Freas said he will take that 
concern to the consultant.  There was also a question about “Use Classifications” and “Open 
Uses”.  Mr. Freas said he would talk to the consultant about clarifying these terms as well.  
Under Government Review Bodies, it was felt that the Board of Aldermen should be included as 
the special permit granting authority.  There was also concern that “Nonconformities” were listed 
under “Administration”. There was also sentiment that the outline seemed very logical and easier 
to use than the current layout.  Ald. Lennon felt there should be some sort of primer for the 
Board so that they have some foreknowledge of the process and not have to digest all the 
information at once.   
 
 

Respectfully Submitted,  
 

    Marcia T. Johnson, Chairman 
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