
___________________________________________________________________________ 
The location of this meeting is handicap accessible and reasonable accommodations will be 
provided to persons requiring assistance.  If you have a special accommodation need, please 
contact the Newton ADA Coordinator Joel Reider at 617-796-1145 or jreider@newtonma.gov or 
via TDD/TTY at (617) 796-1089 at least two days in advance of the meeting. 
 
 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

ZONING & PLANNING COMMITTEE AGENDA 
 

MONDAY, SEPTEMBER 9, 2013 
 
 
7:45 PM 
Room 202 
 
Appointment by His Honor the Mayor 
#268-13 BERI GILFIX, 121 Cherry Street, Newton, appointed as a member of  

THE COMMUNITY PRESERVATION COMMISSION for a term to expire July 
10, 2016. (60 days 10/11/13) [07/16/13 @ 4:49PM] 

 
Appointment by His Honor the Mayor 
#269-13 JANICE CAILLET, 104 Eldredge Street, Newton, appointed as a member of 

THE ECONOMIC DEVELOPMENT COMMISSION for a term to expire June 
28, 2016. (60 days 10/11/13) [07/16/13 @ 4:49PM] 

 
Appointment by His Honor the Mayor 
#273-13 JEAN FULKERSON, 51 Middlesex Road, Newton, appointed as a member of 

THE NEWTON HISTORICAL COMMISSION for a term to expire July 10, 
2016.  (60 days 10/11/13) [07/16/13 @ 4:48PM] 

 
Appointment by His Honor the Mayor 
#274-13 MARK ARMSTRONG, 61 Vaughn Avenue, Newton, appointed as an architect 

member of THE NEWTON HISTORICAL COMMISSION for a term to expire 
July 23, 2016. (60 days 10/11/13) [07/26/13 @ 2:14PM] 

 
Appointment by His Honor the Mayor 
#275-13 LAURA FITZMAURICE, 67 Fisher Avenue, Newton, appointed as an alternate 

member of THE NEWTON HISTORICAL COMMISSION for a term to expire 
July 10, 2015. (60 days 10/11/13) [07/16/13 @ 4:48PM] 

 
Appointment by His Honor the Mayor 
#276-13 ELLEN KLAPPER, 46 Cochituate Road, Newton, appointed as an alternate 

member of THE NEWTON HISTORICAL COMMISSION for a term to expire 
July 10, 2015. (60 days 10/11/13) [07/16/13 @ 4:48PM] 
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Re-appointment by His Honor the Mayor 
#277-13 NANCY GRISSOM, 7 Orris Street, Newton, re-appointed as a member of THE 

NEWTON HISTORICAL COMMISSION for a term to expire July 10, 2016. (60 
days 10/11/13) [07/16/13 @ 4:50PM] 

 
Re-appointment by His Honor the Mayor 
#278-13 DONALD LANG, 1643 Beacon Street, Newton, re-appointed as a member of 

THE NEWTON HISTORICAL COMMISSION for a term to expire July 10, 
2016. (60 days 10/11/13) [07/16/13 @ 4:50PM] 

 
Re-appointment by His Honor the Mayor 
#270-13 NORMAN RICHARDSON, 372 Waltham Street, Newton, re-appointed as a 

member of THE CONSERVATION COMMISSION for a term to expire July 10, 
2016. (60 days 10/11/13) [07/16/13 @ 4:50PM] 

 
Re-appointment by His Honor the Mayor 
#271-13 JANE BROWN, 104 Atwood Avenue, Newton, re-appointed as a member of 

THE NEWTON COMMISSION ON DISABILITY for a term to expire on June 
30, 2014. (60 days 10/11/13) [07/16/13 @ 4:50PM] 

 
Re-appointment by His Honor the Mayor 
#272-13 ROSEMARY LARKING, 1600 Washington Street, Newton, re-appointed as a 

member of THE NEWTON COMMISSION ON DISABILITY for a term to 
expire June 30, 2015. (60 days 10/11/13) [07/16/13 @ 4:48PM] 

 
#328-12 DINO ROSSI, 362 Watertown Street, Newton, requesting that the current Table A 

in Section 30-15 of the City of Newton Ordinances be replaced with the Sliding 
FAR Scale Table that was presented by the FAR Working Group in their Final 
Report [10/26/12 @ 11:08 AM] 

 
#214-12 ALD. DANBERG, BLAZAR, SCHWARTZ proposing an ordinance which would 

enable the city to respond to properties which are so inadequately cared for, often 
by absentee owners, as to constitute a nuisance, not only to properties nearby but 
also to the public at large, with the understanding that timely intervention may 
help prevent the loss of such properties to severe neglect, excess accumulation of 
trash or unsightly collectables, inside or out, or even eventual abandonment 

 
#294-13 ALD. DANBERG proposing amendment to Sec.30-24(f) Inclusionary Zoning to 

clarify the limitation on use of public funds in constructing inclusionary units and 
to expand on where the use of public funds for inclusionary units will be allowed. 
[08/26/13 @ 12:30PM] 
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#295-13 ALD DANBERG proposing amendment to Sec. 30-24(f) Inclusionary Zoning 
by deleting paragraph (11) Hotels in its entirety to remove the requirement that 
new hotel developments must make cash payments to the City in support of 
housing for low and moderate income housing. [08/26/13 @ 12:30PM] 

 
#296-13 ALD DANBERG proposing amendment to Sec. 30-24(f) Inclusionary Zoning 

by reorganizing and clarifying the provisions regarding purchaser and renter 
income limits and sale and rental price limits. [08/26/13 @ 12:30PM] 

 
#64-12 ALD. HESS-MAHAN requesting an amendment to Newton Revised Ordinances 

Sec 30-24(f)(8)(b) to clarify the inclusionary zoning preference provisions for 
initial occupancy of units for households displaced by the development thereof 
and for units to serve households that include persons with disabilities.  

 [03-14-12 @8:54AM] 
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ITEMS NOT YET SCHEDULED FOR DISCUSSION: 
 
Public hearing assigned for September 23, 2013: 
#406-12(2) ALD. JOHNSON requesting that the existing provisions of Sec. 30-20(h)(6) 

Election signs. be deleted and that the following provisions be inserted in place 
thereof:  “Election signs may be erected no earlier than forty-five (45) days before 
an election and shall be removed within seven (7) days after the election.” 

 
#406-12 ALD. JOHNSON requesting a discussion to review City of Newton Zoning 

Ordinances Chapter 30-20(h)(6) regarding campaign signs, and the failure of 
candidates to comply with current removal requirements. [11/19/12 @ 9:24AM] 

 
#406-12(3) ZONING & PLANNING COMMITTEE requesting a discussion to review City of 

Newton Zoning Ordinances Chapter 30-20(h)(6) regarding the size and number of 
campaign signs allowed on lots. [08/15/13 @ 4:37PM] 

 
#263-13 ALD. JOHNSON & ALBRIGHT requesting that the Planning Department 

document a clear and transparent process for the establishment of housing that 
complies with Massachusetts Chapter 40B statute so that citizens are 
knowledgeable of the steps needed, decision making points and decision makers.  
[07/15/13 @ 2:09PM] 

 
#264-13 ALD. YATES requesting that the Zoning Reform Group or its successor consider 

amending City of Newton Zoning Ordinances Chapter 30 to develop additional 
residential districts reflecting the small lots in older sections of the City and map 
changes to bring the zones of more residential sections of the City into conformity 
with the existing land uses. [08/05/13 @ 12:28PM] 

 
#265-13 ALD. YATES requesting a report from the Law Department on the decision by 

the U.S. Supreme Court on the Koontz vs. St. Johns River Water Management 
District and its possible impact on the City’s zoning ordinances. [08/05/13 @ 
12:28PM] 

 
#266-13 ALD. YATES requesting that the Law Department provide the Zoning & 

Planning and Land Use Committees and other interested members of the Board 
with legal advice on what parties have standing to challenge zoning ordinances 
and the relevant court cases involving uniformity. [08/05/13 @ 12:28PM] 

 
#267-13 LAND USE COMMITTEE proposing to amend Section 30-21(c) to permit de 

minimis relief for alternations, enlargements, reconstruction of or extensions to 
lawfully nonconforming structures in which the nonconformity is due to Floor 
Area Ratio (FAR) requirements set out in section 30-15(u) Table A, subject to 
administrative review by the Planning Department.  
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#222-13 ALD. HESS-MAHAN, ALBRIGHT, BAKER, CROSSLEY, DANBERG, 

FISCHMAN & JOHNSON proposing to amend the definitions of "Common roof 
connector", "Common wall connector", and "Dwelling, two-family" in Chapter 
30, Section 30-1 of the City of Newton Zoning Ordinances.  
[06/07/133 @ 1:31 PM] 

 
#129-13 ALD. HESS-MAHAN proposing to amend and/or clarify definition and 

provisions for granting a special permit for “attached dwellings” in the City of 
Newton Zoning Ordinances, Chapter 30-1, 30-8(b)(13) and 30-9(b)(5). 
[05/25/13 @5:14 PM] 

 
#128-13 ALD. ALBRIGHT, FULLER, CROSSLEY, LAREDO requesting the creation a 

comprehensive, 10-year strategic plan for Newton’s conservation lands which 
would include a multi-year prioritized list of short-term and long-term projects 
with appropriate estimated budget.  This plan should be finished in time to include 
high priority item(s) in the FY15 Budget, with any project exceeding $75,000 
added to the Capital Improvement Plan. [03/15/13 @ 10:56 AM] 

 
#81-13 DIRECTOR OF PLANNING & DEVELOPMENT on behalf of the Newton 

Housing Partnership requesting consideration of naturally affordable compact 
housing opportunities in MR1 zones. [02/22/13 @ 1:13 PM] 

 
#80-13 THE PLANNING DEPARTMENT requesting update discussions of the zoning 

reform project. [02/25/13 @ 12:31 PM] 
 
#65-13  ALD. YATES, FISCHMAN, KALIS requesting that Chapter 30 be amended to 

require a special permit for major topographic changes. [02/12/13 @ 12:30 PM] 
 
#64-13  NEWTON HISTORICAL COMMISSION requesting the creation of an 

administrative permitting process for converting historic barns and carriage 
houses into accessory apartments to assist in their preservation.  
[02/05/13 @ 11:35 AM]  

 
#423-12 ALD. JOHNSON AND SANGIOLO  requesting that the Director of Planning & 

Development and the Commissioner of Inspectional Services review with the 
Zoning & Planning Committee their analysis of the FAR regulations and 
assessment of the possible impact on housing construction and renovation in the 
City. [12/03/12 @ 9:14 AM] 

 
#406-12 ALD. JOHNSON requesting a discussion to review City of Newton Zoning 

Ordinances Chapter 30-20(h)(6) regarding campaign signs, and the failure of 
candidates to comply with current removal requirements. [11/19/12 @ 9:24AM] 
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#308-12 ALD. HESS-MAHAN & ALBRIGHT requesting a discussion with the Mayor’s 
office and the Planning & Development Department of policies, procedures, and 
criteria relating to determinations concerning expenditures of Community 
Development Block Grant (CDBG) funds. [10/09/12 @3:59 PM] 

 
#282-12 ALD. JOHNSON, CROSSLEY, DANBERG, SANGIOLO requesting quarterly 

reports, starting the last month of the quarter beginning December 2012,  
Re-implementation of Ramping Up: Planning for a More Accessible Newton.   
[09-09-12] 

 
REFERRED TO ZONING & PLANNING, LAND USE & FINANCE COMMITTEES 

#273-12 ALD. CROSSLEY & HESS-MAHAN requesting a restructuring and increase in 
fees for permits charged by the Inspectional Services Department and fees 
charged by the Planning Department and City Clerk to assure that fees are both 
sufficient to fund related services provided and simple to administer.  
[09/10/12 @ 1:17 PM] 

 
#260-12 ALD. YATES proposing amendments to Sec. 30-19 to increase the vitality of 

village centers without adverse impacts on the residential neighborhoods around 
them. [08-17-12 @1:01 PM] 

 
#215-12 ALD. YATES proposing a RESOLUTION requesting that the Planning 

Department and the Economic Development Commission develop a Main Streets  
Program following the model of the National Trust for Historic Preservation to 
revitalize the Newtonville and Newton Centre business districts.  
[07-17-12 @2:55PM] 

 
#214-12 ALD. DANBERG, BLAZAR, SCHWARTZ proposing an ordinance which would 

enable the city to respond to properties which are so inadequately cared for, often 
by absentee owners, as to constitute a nuisance, not only to properties nearby but 
also to the public at large, with the understanding that timely intervention may 
help prevent the loss of such properties to severe neglect, excess accumulation of 
trash or unsightly collectables, inside or out, or even eventual abandonment. 

 
#48-12 ALD. ALBRIGHT requesting a discussion with the Executive Office and the 

Planning Department on the creation of a housing trust.  [02/10/2012 @ 9:13AM] 
 
#11-12 ALD. HESS-MAHAN & LINSKY requesting discussion on the implementation 

and enforcement of the provisions of Section 30-5(c)(1) of the Newton 
Ordinances which requires that “[w]henever the existing contours of the land are 
altered, the land shall be left in a usable condition, graded in a manner to prevent 
the erosion of soil and the alteration of the runoff of surface water to or from 
abutting properties.” [1/11/12 1:01PM] 
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#153-11(2) ALD. DANBERG, ALBRIGHT, HESS-MAHAN, JOHNSON requesting the map 
changes necessary to establish certain Retail Overlay Districts around selected 
village centers. [05-10-11@3:16 PM] 

 
#153-11 ALD. DANBERG, ALBRIGHT, HESS-MAHAN, JOHNSON requesting that 

Chapter 30 be amended by adding a new Sec. 30-14 creating certain Retail 
Overlay Districts around selected village centers in order to encourage vibrant 
pedestrian-oriented streetscapes which would allow certain uses at street level, 
including but not limited to financial institutions, professional offices, and salons, 
by special permit only and require minimum transparency standards for street-
level windows for all commercial uses within the proposed overlay districts.  
[05- 10-11 @3:19 PM]  

 
#183-10 ALD. JOHNSON, CROSSLEY AND HESS-MAHAN requesting to amend 

Section 30-13(a) Allowed Uses in Mixed Use 1 Districts by inserting a new 
subsection (5) as follows: “(5) Dwelling units above the first floor, provided that 
the first floor is used for an office or research and development use as described 
above;” and renumbering existing subsection (5) as (6). [06/07/10 @12:00 PM] 

 
#153-10 ALD. JOHNSON, CROSSLEY AND HESS-MAHAN requesting to amend 

Section 30-15 Table 1 of the City of Newton Ordinances to allow a reasonable 
density for dwellings in Mixed Use 1 and 2 districts. [06/01/10 @ 9:25 PM] 

 
#152-10 ALD. BAKER, FULLER, SCHNIPPER, SHAPIRO, FISCHMAN, YATES AND 

DANBERG recommending discussion of possible amendments to Section 30-19 
of the City of Newton Ordinances to clarify parking requirements applicable to 
colleges and universities. [06/01/10 @ 4:19 PM] 

 
#61-10 ALD. CICCONE, SWISTON, LINSKY, CROSSLEY AND HESS-MAHAN 

requesting a discussion relative to various solutions for bringing existing 
accessory and other apartments that may not meet the legal provisions and 
requirements of Chapter 30 into compliance. [02/23/10 @ 2:48 PM] 

 
#391-09 ALD. DANBERG, MANSFIELD, VANCE AND HESS-MAHAN requesting an 

amendment to §30-19 to allow payments-in-lieu of providing required off-street 
parking spaces when parking spaces are waived as part of a special permit 
application.  

 
#164-09(2) ALD. HESS-MAHAN requesting that the Planning Department study the 

dimensional requirements for lot and building size for accessory apartments and 
make recommendations for possible amendments to those dimensional 
requirements to the board of Aldermen that are consistent with the Newton 
Comprehensive Plan.  [01/07/10 @ 12:00 PM] 
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ITEMS FOR ZONING REFORM DISCUSSIONS WHEN SCHEDULED: 
 
#220-12 RECODIFICATION COMMITTEE recommending that the table in Sec. 30-

8(b)(10)a) be clarified with respect to “lot width,” “lot area,” or “lot frontage.”  
 
#219-12 RECODIFICATION COMMITTEE recommending that Sec. 30-5(b)(4) as most 

recently amended by Ordinance Z-45, dated March 16, 2009, be amended to 
reconcile the apparent discrepancy relative to the definition of “structure.”  

 
#218-12 RECODIFICATION COMMITTEE recommending that Sec. 30-19(g)(1) be 

amended to clarify “sideline” distance, which is a reference to an undefined 
concept.  

 
#217-12 RECODIFICATION COMMITTEE recommending that Secs. 30-19(d)(1) and 

30-19(g)(1) relative to the number of tandem parking stalls allowed in the side 
setback (two) and the number of tandem parking stalls (one) allowed in the 
setback for parking facilities containing less than five stalls be amended to make 
the both sections consistent.  

 
#216-12 RECODIFICATION COMMITTEE recommending that the definition of “Space, 

usable open” in Sec. 30-1 be amended by removing the exemption for exterior 
tennis courts as they are now classified as structures.  

 
#65-11(3) ZONING AND PLANNING COMMITTEE requesting that the terms “flat roof” 

and “sloped roof” be defined in the zoning ordinance.  
 
#154-10(2) ZONING AND PLANNING COMMITTEE requesting to amend Section 30-1 

Definitions by inserting revised definitions for “lot line” and “structure” for 
clarity. [04-12-11 @11:34AM]   

  
#154-10 ALD. JOHNSON, CROSSLEY and HESS-MAHAN requesting to amend Section 

30-1 Definitions, by inserting a new definition of  “lot area” and revising the 
“setback line” definition for clarity.  [06/01/10 @ 9:25 PM] 

 
Respectfully Submitted,  
 

    Marcia T. Johnson, Chairman 
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Item # 214-12   DRAFT FOR DISCUSSION PURPOSES 9/9/13:  

Add the following new section:  

Sec. 5 - 22   Keeping of junk, debris, or overgrown vegetation in public viewMinimum 
Standards for Property Maintenance.  

(a) Purpose: The City of Newton is committed to maintaining and improving the quality of life 
for our residents. The purpose of this ordinance is to help protect the health, safety and 
welfare of the citizens by preventing blight, protecting property values and neighborhood 
integrity, and protecting the City’s resources by avoiding the creation and maintenance of 
nuisances on property which are detrimental to neighboring residents, and properties or 
property values. 

 
(b) Definitions: 

 
Blight. Any condition that impairs the value, condition, durability or appearance of real 
property. 
 
Commissioner.  The commissioner of inspectional services or his designee. 
 
Junk or debris.  Any materials or combination of materials including but not limited to 
scrap, metal, scrap construction materials, rags, plastics, batteries, paper trash, inoperable 
appliances, inoperable machinery, mattresses, tires, and dilapidated or decayed furniture 
unusable for its intended purpose. 
 
Nuisance. The storage or accumulation of materials or any other prohibitions under this 
ordinance that: 

(i) injuriously affects the health or comfort of ordinary people in the vicinity to an 
unreasonable extent;  
(ii) materially diminishes the reasonable use or value of any neighboring properties; 
(iii) produces a hazardous, or blighted condition of private property, land or 
structures. 

 
Overgrown vegetation.  Keeping, maintaining or permitting to be kept or maintained any 
weeds, grass, bushes, or other shrubbery which are so untrimmed or unkempt that they 
present a reasonable expectation of and which may harboring or attracting rats and vermin, 
concealing pools of stagnant water, or otherwise creating a nuisance or safety hazard 
detrimental to neighboring properties. 
 
Public view.  Junk, debris, or overgrown vegetation which may be viewed from public 
property or ways, or from any location within a direct abutter’s residence or property. 
 
Reasonable amount of time.  Sixty (60) days. 
 
Substantial amount.   A quantity of junk or debris which occupies more than 375 cubic feet 
in the aggregate on any one lot in a residential district.  
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(c) No owner or occupant of any lot in any residential district shall keep in the public view any 

substantial amount of junk and debris or a condition of overgrown vegetation for more than 
a reasonable amount of timesixty (day) days.  Such keeping of junk and debris or overgrown 
vegetation is declared a public nuisance. 

 
(d) Regulatory authority. The commissioner has the authority to promulgate rules and 

regulations necessary to implement and enforce this section.  
 

(e) Enforcement.  The commissioner shall enforce the provisions of this section and shall 
institute all necessary administrative or legal action to assure compliance. 

  
(f) Notice of violation.  The commissioner shall issue a written notice of any violation of this 

section to the owner or occupant of the lot.  Said notice shall describe the condition and 
order that it be remedied within thirty (30) days.  If such condition is not remedied within 
that time, the commissioner may take action to impose the fines described in sec. 5-22 (g) by 
criminal disposition or by civil disposition pursuant to authority granted by G.L. c. 40, sec. 
21D and by sections 20-20 and 20-21 of these ordinances.  

 
(g) Penalty.   Any violation of this section, including any rules and regulations promulgated by 

the commissioner, shall be penalized by a fine of one hundred dollars ($100.00) per day for 
days one through seven that the violation continues; two hundred dollars per day ($200.00) 
for days eight through fourteen that the violation continues; and three hundred dollars 
($300.00) per day for each subsequent day the violation continues.  Each day a violation 
continues shall constitute a separate offense.   

 
(h) Action under this section shall not bar any separate regulation by or action by any other City 

department for health, fire safety, building code or any other violations.  
 
(i)  If any provision of this section is held to be invalid by a court of competent jurisdiction then 

such provision shall be considered severable from the remaining provisions, which shall 
remain in full force and effect.  
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