
 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

ZONING & PLANNING COMMITTEE REPORT 
 

MONDAY APRIL 9, 2012 
 
Present: Ald. Johnson (Chairman), Danberg, Yates, Kalis, Greer, Swiston, Lennon, 
Baker, Sangiolo 
Also present: Ald. Albright; Harney, Hess-Mahan, Fischman, Gentile 
Planning Board:  Joyce Moss (Chairman), Leslie Burg 
Staff:  Candace Havens (Director of Planning and Development), Seth Zeren (Chief 
Zoning Code Official), Eve Tapper (Chief Planner of Current Planning), Ouida Young 
(Associate City Solicitor), Maura O’Keefe (Assistant City Solicitor), Rebecca Smith 
(Committee Clerk) 
 
#400-11      Ald. Gentile, Harney, Sangiolo requesting amendment to Section 30-13 to establish a 

Mixed-Use 3/Transit Oriented District (MU3/TOD) including a list of permitted uses 
and a requirement for all development greater than 20,000 square feet of gross floor 
area to obtain a “mixed-use development” special permit. The mixed-use 
development special permit shall require the creation of a development parcel 
governed by an organization of owners and limit development to no more than 
225,000 square feet of office in one building, no more than 290 dwelling units in up 
to two buildings, and 20,000 square feet of retail and other commercial uses with a 
requirement for residential, office, and retail uses. Amend Section 30-15 to create a 
new Subsection (v) and revised Table 3 providing dimensional standards for 
development in the MU3/TOD. Section 30-15(v) shall include required setbacks from 
public ways of one half building height with exceptions for setbacks along public 
highways and rail yards, a requirement for a minimum of 15% beneficial open space, 
a maximum height of 135 feet for buildings, and a maximum FAR of 2.4. Amend 
Section 30-24 to include, but not be limited to, standards for project phasing; require 
pre-construction and post-construction studies of road and traffic impacts, water, 
sewer, and storm water impacts, and net fiscal impacts; incorporate additional criteria 
for the granting of a special permit; and set additional special permit filing 
requirements. Amend Section 30-19 to create new parking standards for this mixed-
use development, which incorporates a shared-parking study. Amend the definitions 
in Section 30-1 for key terms related to the above provisions. Amend Section 30-5 to 
allow those public uses described in Section 30-6 in all zoning districts. 

ACTION: APPROVED 7-0-1 (Ald. Sangiolo abstaining) 
 
NOTE:  Candace Havens, Director of Planning and Development, gave a Powerpoint 
presentation to the committee and distributed the revised language for the mixed use zone (see 
attached). Ms. Havens’ presentation began with a recap on the different elements of this project 
that were examined over the years, addressed the amendments to the zoning text, and concluded 
with the Planning Department’s recommendations.  
 This version of the amendment takes into consideration people’s desire for more 
flexibility and provides a 10% flexibility for all three categories of uses (office, retail, 
residential).  Changes to the use chart have also been made as a response to comments made 
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during the public hearing.  In this new version, medical offices will only be allowed via special 
permit since this use would create much traffic, and manufacturing would be prohibited. 
Additionally electric car charging stations and business incubators will be allowed uses on the 
site. The Planning Department has also added clarifying language to uses that are defined as  
similar or accessory to another use.     
 Ms. Havens touched upon the topic of impact and impact studies.  She stated that 
there is a requirement that, overall, there must be a positive net fiscal impact on the city.  She 
explained that the city is restricted for how it can guard against negative fiscal impact as it 
pertains to the schools, though. The city cannot levy an impact fee, cannot control the 
configuration of apartments, and cannot discriminate against families.  What the city can do is 
tailor solutions to the problems identified in the impact analysis conducted by the developer.  The 
city can require the developer to submit a list of particulars to show what efforts are being made 
to address such issues.  
 Ms. Havens also turned the committee’s attention to Page 24 of the planning memo.  
A ratio of 8:1 for mitigation of inflow has been determined.  She explained that this ratio ensures 
that there would be more infiltration removed than would be going into the system. This ratio 
would address existing conditions as well as any new inflow.     
 Ms. Havens addressed the 40B alternative that could occur on this lot should the 
zone change not pass.  She stated that a development on this lot would likely bring the city’s 
affordable housing percentage up to 9% where the goal is 10%.  There would be a little less 
traffic with a 40B development since 40B is only residential, but would also likely have a greater 
impact on the schools.  The mixed use development proposed currently would provide a much 
more positive fiscal impact on the city since commercial tax rates are higher than residential tax 
rates.  Furthermore, the mixed use development would have a lower impact on the schools.  
 Ms. Havens addressed a few other changes to the amendment.  First it was explained 
that within the section referencing the organization of owners the language now allows for 
easements to be granted by the adjacent properties without those properties joining the 
organization of owners.    Second, Ms. Havens commented on post construction studies.  She 
noted that the document clarifies that post constructions will begin in the 12th month of full 
occupancy at each phase and will be complete after 24 months of the completion of the full 
development.   Third, she noted that some language has changed to address some of the questions 
Ald. Baker has posed to the department, especially the question of river access.  She noted that 
some properties are not within the city’s jurisdiction but the Planning Department will do their 
best to make the greatest use of the site so that people can appreciate being by the river.   
 Ms. Havens explained that the Planning Department recommends approval of 400-
11 as it achieves the balance between predictability and flexibility. Additionally she stated that 
the Planning Department recommends a vote of No Action Necessary for item #400-11(2).  
 Joyce Moss, Chair of the Planning Board walked the committee through their 
recommendation.  The Planning Board agreed with the recommendations of the Planning 
Department in many respects (for the details of their recommendation please see attached) but 
suggested a significant change in the flexibility portion.  They suggested that the percentage of 
flexibility traded to the retail category be up to 50%.  Though there was much deliberation within 
the committee about whether this would be a good move for the city and the development, it was 
ultimately decided that the 10% flexibility would remain.  Ald. Gentile also noted that 20k square 
feet of retail space would generate more traffic trips than the 290 residential unit. Additionally, 
the extra research and time delay to investigate the impact of a 50% flexibility for retail would be 
more trouble than it is worth since the intended project for this location would not use that extra 
percentage given. 
 Ald. Yates asked Ms. Havens if the Planning Department saw any reference in the 
Charles River Pathway plan for the use of the riverfront.   Ms. Havens explained that the 
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department did research on this but was unable to find any clear initiative to make a link to the 
river from the site (Charles River Pathway Plan attached).   
 Ald. Yates also inquired about whether the Planning Department consulted Fred 
Russell (Director of the Utilities Department) on the 8:1 ratio. Ms. Havens did not consult Mr. 
Russell but discussed this with John Daghlian, Associate City Engineer, and Lou Taverna, City 
Engineer.  Ald. Yates and Ald. Johnson also requested that Ms. Havens edit the language in the 
text to make it clear that, in reference to sanitary sewers and storm water, the intent is to not cause 
any harm or make the situation worse.  
 Ald. Baker requested that the Law Department look into the use of the term 
“appurtenant easement” and confirm that this is an appropriate us of it.  Ouida Young, Associate 
City Solicitor, stated that she believes it is an appropriate use but will double check.  Mr. Baker 
also requested that the Planning Department look at filing requirements for conceptual review and 
compare them against what ultimately comes out as the standards for filing so that everything 
lines up together.   
 After these comments, the motion to approve was made by Ald. Johnson.  The 
motion carried 7-0-1 with Ald. Sangiolo abstaining as she may be deemed an abutter.  
The Planning Department will submit a further revised text amendment with the suggestions from 
this evening.  This final document will be included in the Friday Packet.     
 
#400-11(2) The Planning Department, requesting in the event that #400-11 is adopted, to amend 

Section 30-15(v) and Table 3 to allow up to 250,000 square feet of additional gross 
floor area and a maximum FAR of 3.0 for providing direct access to and from Route 
128.  

ACTION: NO ACTION NECESSARY 7-0-1 (Ald. Sangiolo abstaining) 
 
NOTE:       Please see the note from #400-11 
 
  

 Respectfully Submitted,  
       
     Marcia Johnson, Chairman 
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Eve Tapper, Chief Planner for Current Planning. 
Seth Zeren, Chief Zoning Code Official 

RE: #400-11 Ald. Gentile, Harney, Sangiolo requesting an amendment to Section 30-13 to establish a 
Mixed-Use 3/Transit Oriented District (MU3/TOD) including a list ofpermitted uses and a 
requirement for all development greaterthan20,0Q6square feet of gross floor area to obtain a 
"mixed-use development" special permit.Thell1ixed-usedevelopment special permit shall 
require the creation of a development parcel governed by anorganization of owners and limit 
development to no more than 225,000 sq\.lcuefeet of office in one buUding, no more than 290 
dwellin,g units in up to two buildings, and 20,000 square feetof retail and other commercial uses' 
with a requirement for residential, office, and retail uses. Amend Section 30-15 to create a new 
Subsection (v) and revised Table 3 providing dimensional standards for development in the 
MU3/TOD. Section 30'-15{v) shall include reqUired setbacks from public ways of one half building 
height with exceptions for setbacks along publicnighwaysand rai.1 yards, a requirement for a 
minimum of 15% beneficial open space, amaximurnheightof 135·feet for buildings, and a 
maximum FAR of 2.4. Amend Section 30-24 to include, but not be limited to, standards for 

. project phasing; requirepre-construction.and;p6st-C()~S~ructi()n~tudiesof road and traffic 
imp~cts~ Water,sewer, and st~rm waterimpa8s,all~'n~t'fiscalhnpacts;i~corporate additional 
criteria f~rthegrantingof aspecial~~rmit;~Il:~$~t,~QWti()~alsll~.~i~l;P~trnit filing requirements. 
Arnend·~~~tion30"19;to creat~n~w·pa~~in$l~~ar:l(f.~r~tf0.r.t~is.rn.jxe~~~s~;flevelopment, which 
incorporates.a sha red-pa rki~gstudY;t\m~ntttfieClt!fihiti()nsV·I;.~r.~iO~30;'1.~fqr·key terms related . 
to the above provisions. AmendSection 30-5tQ>allp\Ylh~sepubJic Use~described in Section 30- . 
Gin all zoning districts. ". . '.. . 

#4oo-11{2) The Planning Department, requesting in the event that #400-11 is adopted, to 
amend Section 30-15{v) and Table 3 to allowup tP250,OoO.square feet of additional gross floor 
area and a maximum FAR of 3.0 for providingdirect access to and from Route 128. 

MEETING DATE: April 9, 2012 

cc: 	 Board of Aldermen 
Planning and Development Board 
Donnalyn Kahn, City Solicitor 
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EXECUTIVE SUMMARY 


The River$ide site is unique in many regards. It is bordered by a scenic road, the Charles River, Route 128, train 

tracks anq 9nMBTA maintenance yard. Having been altered by the sand mine that once operated on the site, it 

is carved o.utof the banks adjacent to Grove Street and its irregular topography merits special consideration of 

site design;features. The proximity of the MBTA Green line, buses, and highway that serve the area provide a 

springboard for furthering a transit-oriented development, which can be further refined during the land Use 

review process as walkways, bike paths, and transportation incentives are detailed. Its proximity to the Charles 

River and ;informal trails present opportunities for enjoyment of the area's natural resources and for activities 

and points of interest for those who live, work and visit the site '" a true communittasset. 

Since the start of the zoning amendment process in January 2012, City staff, members the Board of Aldermen 

and residents throughout the City have expressed their interest in creating the best possible mixed-use 

development at Riverside. As noted in the City's Comprehensive Plan, and pa~icularly its Mixed-Use and 

Economic Development Elements, this site is ideal for a variety of uses. Numerous conversations have ensured 

at Community Meetings,Committee meetings, and a public hearing that have articulated the various 

perspectives of those who have an interest in the City'S future as a whole and are most directly affected. While 

consensus has not been reached on all aspects of what should be included in a zoning text that enables the 

optimal development on this site, the current text aims to balance as many of the desires expressed as possible 

in order to create the greatest good for the greatest number of people. 

The proposed hybrid zoning model includes both traditional dimensional standards and performance-based 

provisions that measure, limit and mitigate the impacts of a possible project on the Riverside site. It includes 

requirements for before- and after-studies of the impacts onthe City's infrastructure, as well as an analysis of 

the estimated fiscal impacts. The proposed text also includes caps on the square footage ofthe total 

development, as well as on specific categories of uses to (:reate tangible standards with some flexibility around 

them to'incentivize integration ofuses on the site and allow for adaptability to market fluctuations 

After analyzing other mixed-use projects in Massachusetts and other states, considering the dimensional 

standards utilized in other City zoning districts, studying the demographics of various types of businesses, 

assessing the scale and attributes of our village centers, talking with numerous developers about their 

approaches, and most of all, listening to what the voices in the community have to say, the Planning Department 

recommends approval of the zQning text presented in #400-11 with the amendments noted in the attached 

revised draft. With regards to #400-11(2), staff recommends the Board take no action on this item, as direct 

access is considered infeasible at this time for failure to meet federal standards for interstate access. Should 

laws or conditions change, the zone could be alllended to allow for it at a later date. 
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RESPONSES TO QUESTIONS AND CONCERNS 

On March 22nd, the Zoning and Planning Committee and Planning and De'velopment Board held a public hearing, 

followed by a working session on March 26th atwhich Planning staff responded to many of the questions that 

arose during the hearing. This report summarizes the m(1jor areas of concern. 

Direct Access. Many members of the public advocated for direct access between northbound and southbound 

Route 128 andthe Riverside development site, while others objected to the provisions of#400~11(2), which 

would allow a density bonus for providing this direct access, preferring instead that direct access be a 

requirement rather than an option. 

Staff Response: Director of Transportation, Clint Schuckel summarized the direct access issue as follows: 

1. 	 Federal Highway Administration (FHWA) criteria #4 states that direct access to a private road is not 

allowed from an Interstate Highway such as Route 128 (Attachment A). The criteria must be met for the 

State to be eligible for federal funding for infrastructure improvements and are not negotiable. 

2. 	 In the unlikely event that an exemption for this and/or other regulations were granted, a ri)mp would ' 

have to be designed such that it would greatly impact the development site and the surrounding area. 

For instance, southbound access would require an overpass from the Riverside site over the northbound 

lanes. In order to construct a cloverleaf ramp that will connect to the southbound lanes, it is likely the 

roadway would encroach on existing homes in the Lower Falls area. This scenario would also move the 

highway closerto the remaining homes; 

3. 	 Direct access will not capture all of the traffic bound to and from the site. For example, people wishing 

to avoid paying tolls at the intersection of Routes 90 and 128 may exit the highways elsewhere and 

approach the site from Grove Street, regardless of whether direct access is provided. In this vein, a 

density bonus for providing direct access may actually increase traffic on Grove Street, since there is no 

way to ensure that all new traffic will arrive at the site via the highway. 

In addition, FHWA criteria #1 (Attachment A) reCjuires that it be shown there is no other viable option for 

providing the necessaryaccessexcept~yway,ofaiMw interchange. HOweyer, adding a secondacte~ppinttQ 

the site along the Coliedor/Dis,trJQutorRBad;traJflcborfndYorthesite'frcnn thehighwayoHromt6eiow~rFalis . 
"" •• ' '.. ,_ ',.' { 'c' ,.,' - _ ,-,_._, "". --, • -, "ie,,·. "-".' 

neighborhood will be.. a bl¢ ae<:~s~the ~ite,iwnil~~~\lOi~iilg:the$ectiOrtofGrove S~reet betweenR()ut¢ 128 and, the ' 
existing entrance t~th~si~e';';i' ',,::, >:}):)~:.' " , : ..,.. ". " " ,.!", . < '.i< ... 

. \ . 

Mr. Schuckel also looked into access to'ttle lihertyMl1tuaisite nearbyinWestori. He notedthcit there is direct 

access to/from Liberty Mutual via ramps atan existing interchange(I~95 and 1-90); however, Liberty Mutual does 

not have its own interchange (Attachment B). The access currently proposed by the Riverside dev~loper with a 

roadway that goes directly to the northbound 1~95/Route 128 off ramp (existing ramp for exits 23, 24, and25) is 

similar to the onethat accesses Liberty Mutual. There is a clear difference between these configurations and 

private access to or from a new, dedicated interchange, which is not allowed by federal regulations. 

Recommended Action: Based upon the Director of Transportation's conclusion that a new interchange with 

direct access between Route 128 and the Riverside site is unattainable and/or undesirable, staff recommends 

that the ZonIng and Planning Committee vote " no action necessary" (NAN) on Petition #400-11(2). Should 

circumstances'change, the zoning text could be amended at a later date, provided that the developer reserves 

land now or otherwise provides for ~dditional development in the future. 
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"Riverside Center," 275 GroveStreet. The special 


permit for approval ofthis cornplexstatesthat a 


connection to the MBTA site from the Riverside
, ' 

Center should be made if direct access is provided 

from the highway across the MBTAsite to Riverside 

Center (Attachment C). However, this cannot be done 

without the permission of the adjacent property 

owner, the MBTA,which has notagreed to do so 

(A~achmeht OJ. Thus, such a cOnnection is nOlbeing 

provided at this'time. The City's Senior Conservation 

Planner has reviewed whether a roadway could be 

extended on OCR land to create such a connection 

and concluded that the conditions are unfavorable. 

OCR land is primarily on aslopeadjacent to the river, 

subject to cOn~e,rvation restrictions, and withinth~ , 

200;.footriverfrontarea. A portionofthe area may also be within the 100~foot buffer to bank. In order to gain 

" approval from the City's Conservation Commission and other permitting agencies, significant mitigation would 

needed and' it is unclearwhere and whether such mitigatiop.could be performed. In addition, as State-owned 

parkland, building a road On the site would likely require special st~te legislation; 

Traffic Impacts. Traffic impacts on the surrounding area as a result of a new development at the Riverside site 


are a generalt:oncern~ 


Staff Respcmse: The proposed text encourages mixed-use and transit-oriented development for the benefits of 

creating synergies among uses that enliven a place, as well as to capture efficiencies in terms of trip generation. 

For example, when more uses are provided on-site that meet the needs of those who live, work and Visit the 

site; people .willnotbe as Iikelyt6 get in their cars toseek basic goods and services. A good variety of uses that 

meettheneedsofthosewho drive to the site means that one can park once and visit more than one place, thus 

redudnlJsingle--trjpexcur$ions. The availability of public transitoptions also allows for site visits without cars. 

th¢propP~eij;zprlingtextrequires traffic impact analysesto b~provJded and independently reviewed,as wellas 

n~:demar~.rnana~e~nt,planthat wi!'r~q,~ire"q~~I,l~i!i~t>I,~.'~nd.m}~surabl.emeans.,.of,incentivizillg 
;';~tioQfalt~(nati~.s a.nd,.redUCing.tr~~c~".,·.fin~IIY/.a~+Sig)l'of·tt¥e:projf!Ct.aod·ofgjte" mitiga~i?ris will" ,

'irtriU{ ffi·2n1a~~·ge~ent. The~onif.lg texi requiresrrionit~rin~ afterc~lripleti()nof each phase and after
, , , 

final build-Out to assure conformance with accepted Jevelsof traffic. 

At the timeof speCial permit/site plan review, the traffic studies required by the proposed zoning text also will 


provide the land Use Committee and the Planning and Development Board with the essential information 


necessary to determinewhether a proposed rezoning and special permit are appropriate and what conditions 


and/or limitations should be placed on that future development to assure circulation and traffic volumes are 

~ , 

, within accepted levels. The proposed zone requires thatatraffic study be submitted with a special permit 

application for anypr6ject greater than 20,000 gross square feet. The purpose ofthis study is to provide 

information to the land Use Committee regarding possible traffic impacts to the City roadways as a result of the 

project. The zone also includes a finding, section 30-24(i)(2},that the project must offer long-term benefits to 

the City such a,s improved access and enhancements to public transportation and improvements to parking, , 
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traffic and roadways. In addition, the zone requires post-construction studies"to ensure that the expected goals 

in these areas are met. 

Parking. Some argued there may be too much parking proposed for the site and that dedicated free parking for 

each use might encourage single-occupancy car trips and worsen traffic impacts; at the same time, others want 

to make sure there will be enough parking available to the public to deter overflow parking on neighborhood 

streets, especially on Red Sox game days. 

Staff Response: like traffic assessments, a parking analysis will be performed during the special permit process. 

The shared-parking analysis will look at what efficiencies can be created by the mix of uses (different 

combinations of uses have different traffic generation), but will also factor into the equation the impacts of 

parking during baseball season. Pricing of parking and availability of spaces to the generalpublic will also be 

taken into account, ~s both affect parking behavior andutiliz,ation. This information will be used to establish 

parking standards during the special permit review process. 

Project Size and Scale. While some believe that the project is too large, fearing its impacts will overwhelm the 

neighborhood, particularly with regards to traffic and school impacts, others argue that the development project 

anticipated may not be large enoughto provide the'financial means to afford beneficial improvements to 

infrastructure or to create enough activities to create a real sense of place. 

. ' 

Staff Response. Balancing the benefits of a development project (i.e., increased property tax revenue, potential 

new jobs, and a more attractive site) with the impacts sLich a project may have on the surrounding 

neighborhoods, is paramount. The size of a development is limited using three different, but complementary 

methods: (1) a cap on square footage, (2) dimensional standards, and (3) impact studies. The physical size of the 

project on the site, as limited in the proposed zone by hard caps on gross square footage, is in line with other 

transit-oriented developments.in the region. The zone also limits the size of a development with conventional 

dimensional standards, such as FAR, setbacks, minimum open space, and building height. Finally, the proposed 

zone limits the size of a development through a measurement of its impacts on the City as a whole and in 

particular on the surrounding neighborhoods, including studies of the impacts of the project on the City's 

infrastructure (roadways, water, sewer, and storm water systems). Afiscal impactsanalysis must show that the 

project has net positive affect on the City's finances. These studies will assist the land Use CoIlnnittee in its 

del.iberations duri~g thespeci~1 permit ~rotes~ where conditions can be included torequire,irnpacts tobe at or 

bEHowS~edfiE!d~levels. The zoning t~Xt: aIsOrE!qulr~Safter':stOdies for traffici<~atE:!r,se~~r/~nastorrti~t~r . 

i~fra~tr'\Jcture.lfthe meastiredimpacts hi the after-studies 'fail to meet expected outcornes,further mitigation
." . . . . 

may be required until the initial goals aremet. The purpose of these approaches is to assure the development. 

causes no harm to the environs. 

Flexibility. Balancing predictability with flexibility is one of the challenges of crafting a thoughtful zoning text. 

Predictability of outcomes is reassuring to both residents and developers, as it can define what can be built, 

what,it will look like, and how it will function. Knowing what is possible allows developers to design a realistic 

project that can be financed if they know up front how much density will be allowed, what mix of uses is 

possible, as well as the process and submittals that will be required. Flexibility is also important. A development 

that cannot respond to market shifts runs the risk of failure. Flexibility in the zoning text also allows discretion' 

at the special permit phase for creative designs that'lower impacts and may offer benefits to both neighbors and 

the property owner. In general, limiting impacts while allowing flexibility as to how to meet those impact 

thresholds can be an effective, performance-driven approach. 
5 
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Recommended Action: There is presently a cap of580,000 square feet of gross floor area for all uses in three 

categories, excluding accessory parking: Categories A (225,000 square feet of office), Category B (20,OOO,square 

feet of retail), and Category C (335,000 square feet of residential not to exceed 290 units). To allow more 

flexibility and to encourage vertical integration within the site, planning staff recommends the following changes 

, to the proposed zoning text: 

1. 	 Modify the req uirement that all office uses be in one building to require the majority of the office space 

within one building, thereby allowing some office space to be located elsewhere on the site and 

encouraging some integration of uses~ . 

2. 	 Allow up to a 10% increase in the gross square footage permitted for all categories (A, B, andC) again, 

provided that the total square footage of the development does not exceed 580,Oqo.square feet. This 

means, for example, if the gross floor area is increased in one category, the square footage elsewhere 

on the site must be reduced by the same number of square feet~ This would allow for up to 247,500 

square feet of office, 22,000 square feet ohetail, and 268,500 square feet of residential (not to~xceed 

290 units), again within the 580,000 square foot cap. No specific m~nimum square footagesare 

required, except that a Mixed-Use Development must contain at least one use from each of the three 

categories. 

3. 	 Retail uses (CategorYB) that are determined by the Commissioner of fnspectional Services to be 

accessory to another use on the site do not. count toward the 20,000 square foot cap. This is intended 

to allow for goods and services that can meet the basic needs of those who live and work in the area so 

as to minimize the need for them to drive elsewhere for such things, thus reducing traffic. 

Uses. Several questions were raised about the use table! For example, there was concern thatthe tluses similar 
. . 

to or accessory to" could provide a loophole to allow uses otherwise prohibited or allowed only by special 

permit. Also, inclusion of medical offices as a by-right use in Category A raised concerns b~sed on its high

traffic-generating potential. One individual questioned whether research and development could lead to 

man!,Jfacturing as an accessory use. Another wondered whether the bike-sharing ttHubway" could be allowed. 

Staff.Response: The Table of Allowed Uses has been revisepto address these points: 

1. 	 A phrase was added to clarifythanheCorruillssionerof InspectionalServicesis responsiblefdr 


interpreting What uses are similaror accessOryto'Qtneruses~ 


2. 	 .A.ne~.footpote.(#~)statesth.atany,·1I.se~ltnll~rt~a;~seli~~7gih.:r~~leA.is'SYIJJe,~t to·.t~e.sam~.c~nditiO?S • 

.a~itheU~'~9:WhI9h·iitis~imilar(te.,bY"ig~bt'6rbisp~Cial.~et~it).An;~C(:essory.UseisOnIY;~IIPW~d<jf.,tl1~' 
useldwhich it is accessory is allowed.' '. " / .' .'. .' .." .' 

. 	 . 

3. 	 Business incubators were added to the Hsfof uses allowed by right. 

4. 	 Medical offices are now noted as allowed by special permit only. 

5. 	 Manufacturing has been added to the list of uses that are prohibited. , 

6. 	 Thetable has been revised to read more easily, noting that retail sales, personal services, and eating and 

drinking establishments are allowed by right if less than 5,000 square feet in gross floor area per 

establishment, and require a special permit if greater than 5,000 square feet; this distinction is intended 

to encourage smaller retail stores, services,and restaurants for a local clientele and not a regional draW. 

7. 	 Bike rentals and electric car-charging stations were added as by-right uses that foster uS,e ofalternatives 

and reduce reliance on single-occupant vehicles. 

8. 	 Private non-accessory parking has been removed as a principal use, since it does notsupport the goals 
of a transit.:oriented development. 
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Site and design standards. In particular, members of the public asked whether the proposed project provided 

adequate open space, should have more vertical integration of uses, or if the design truly qualifies as excellence 

in place-making, as recommended in the Mixed-Use Centersllement. 

Staff Response: While the text does not establish design guidelines, it does require that the developers 

demonstrate thatthey are providing a "high quality architectural design and site planning so as to enhance the 

visual and civic quality of the site and the overallexperience for residents of and visitors to both the Mixed-Use 

Development and its surroundings." The features of the site including circulation patterns, design of open 

space, arrangement of building footprints, appearance of buildings, and other site design features will be 

considered by the Land Use Committee during review of the special permit/site plan and the developer must 

demonstrate efforts to create excellence in place-making. It also requires enhanced open space and a 

pedestrian-scale development, with a minimum of 15% beneficial open space of which half must be usable by 

the general public; the BUS zone requires 25% landscaped area, the PMBD requires 20%·beneficial open space, 

· and the other mixed-use and business zones have no minimum requirements, so this requirement is somewhere 

in the middle and emphasizes that it be useful space. This zoning text allows for, but does not require, vertical 

integration of uses. The special permitcriteria outlined in this zoning proposal along with a robust land use 

. review will create the bes(opportunity for the type of development imagined in the Mixed-Use Centers 

Element. 

Schaollmpacts. There was general concern about the school impacts of a large residential component 


associated with a potential project on this site. 


Staff Response: There are limits to what can be appropriately regulated through zoning in this regard. Newton 

cannot levy an exaction or impact fee to pay for increased costs to educate additional school children, nor can 

its r.egulations be discriminatory against families under the Fair Housing Act. Zoning is also limited in its ability to 

regulate the internal configuration of apartments, for example, by limiting the number of bedrooms. The 

proposed zoning text calls for an analysis of net fiscal impacts on the City, including impacts on the City's school 

system as part of the special permit approval process, and requires a net positive fiscal outcome. Solutions 

would need to be tailored to the nature of any problems identified during the special permit process. 

· Water and Sewer•. Aldermen and members of the public expressed concern that the proposed large hew 

development wo.old ove~burden portioQspfNewton's \J\Iater, s¢wer, and s.to.rm Water.~yste.msandcited flooding 

.. in .Lyon.sField and backUPsin\other;nearb~are~~.theim'pactspnYJater,sewer,an(fst~"m£waterdep~nd. :' 

signific~ntIYO~ thewater a~d~~w~r-~~ed$ofthefuture.tenants, the overall progr~mtninghfthe~ite~and the 

site design, which will be consider.ed during the special permit review process. The proposed zoning-text 

· requires specific tests and analysesthat the developer must perform and prove as part of a special permit filing, 

that the community will be well-served by the changes in capacity. Specifically, the text requires'a detailed 

study of proposed surface runoff, an Environmental Site Investigation Report, solid waste master plan, a 

quantitative analysis showing water demands will not overburden the water supply of existing infrastructure, a 

master plan and schedule of sanitary sewer system improvements that improve upon existing conditions. 

Chapter 408 DevelopmentOption•. There is general concern that if a new mixed-use zone is not approved by 

the Board·of Aldermen, the proposed developers of the Riverside site will build a 550-unit, all-residential project 

under Chapter 40B. Such a project would further the City's goals with respect to affordable housing, potentially 

bringing our total affordable housing percentage to around 9% or more, and would generate somewhat less 

traffic impacts along Grove Street and other neighborhood streets. On the other hand, a mixed-use 
7 
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development will likely have a more positive net fiscal benefit to the City, as commerCial property is taxed at a 

higher rate than residential. In addition, the. impacts on the school system would be significantly less with·the 

mixed-use project most recently presehted. Finally, a mixed-use development would provide a sense of place 

and. public destination for the general public in contrast to an all-residential project that would primarily benefit 

the residents and their visitors. 

OTHER PROPOSED TEXT CHANGES 

Advisorvcouncil membership. The langllageestablishing the Organization of OWners notes that the 


membership of the council shall be determined in the special permit and shall ensure that all neighborhood 


interests are n~presented. 


Lot area and parcel size. In the purpose and otheJ"sections, the former refeJ"ence to. 9.33 acres was changed to 

reqUire no less than 9 acres, simply toroundoffthefigure. The minimumlot area, in Tables 1 and 3, was 

changed to nine acres, as well, topreventany subdiVision of the Riverside parcel and subsequent succession 

from the Devel()pment· Parcel andOrganizatipns bfOwners; 

. After-studies and starting point.· To maKe iteaslertoreferencej a new Section 30-24(cl(9) has been assigned to 

separate it from the remainder of3Q..24(cJ(S);both sections still address required i~pactandafter-studies. The 

after,.studies must start within twelvemonths ofoc~upanCYf()reachPhase ofdevelopment, and continue from 

two to five years after final builddut.. The DirectoJ" ofPlanning and Development and Commissioner of Public 

Works would ·determine· whether the.developer's·bond would be forfeited for failun';to provide adequate 

mitigation; 

River access. The language in the newSection30-24{i){S)was altered to reflect the ownership of land near the 

J"iver by the MBTA, Mass DOT~andDCRwith»,hichcoo(dinationwillbe needed to access the Charles River 

banks. While the developer does notcontroUandaccessing the banks of the. River, the development can be 

designed in such a way so as not to predudef(JtlJfe~onnectionstotheriverandnearby trails.. 

Communitv uses!)ace. ,. Coriimunity·gal"del'ls'wef~.ad~e(:h()the,~¢firtlti{)riolc()l11munityu~e$p~ce~
- . -. . . . - -" .:. - - -. " - -' - - -,\ ,- . - " . - - . ,- " .-, -~ ," -;-,. -' . .,' - -, - - . 

.·.6e"f?/o~inent pqicetDiJd6rganiztltioJi()t()i4t~irs•.;'&eW,:i~iJ~tJ~~~,~~~,.·,:,; ... ,..... ~~'Hle8e~~7i~ti6ri!~hd·.d¢finiti()r16{ 
.-' ::.' .::",.:-,.,;,,<,'-:,:- >".,,0.-::>- ::', -",''' >: ;.:--;,. _,' "-<':"'i' - ,,'-'-','. : ':\.. ' ,>: ___,.,' _,-, '~_' ~->,:\': :-':;i~:~_~~"f:~-;"-_\"~;:;f~>'~:;,i·;;~::-;~r~~·>-~ ;-:: ;:,(::,:-~ -;;;:~\--_'_ ~:~_-;::_'-_":,;~_:r" :-:';i:<,',':--:.:>,:·-,;:~2: " " ~-- "' f > " 'r:d"~~-

DeveldprrientParcelto allow theDevell">pmeolP~rcel toiriclfJdea~c~$s' '. otberessenti~d~asements t6at cross 

neighboring parcels without requiring theowner(s):Q! ~uthparceJs'tOjOinthe.organi~atiQh Of Owners sImply . 

because their property providesthe accesstothel\lljxed-Use DevelOPment. 

RECOMMENDATIONS 

The Planning Department recommends thatttleZoning clOd PlanningCommittee approve Petition #400-11 as 

ilmended~ The revised text achieves thedeli~atebalance between flexibility and,predictability needed to permit 

an economically viable development, while minimizingnegativeimpactson the surrounding neighborhoods. 

Flexibility is essential to allow a development to respond to changing market conditions and ensure its success 
, " 

and allows the Land Use Committee to entertain site designs and uses that maximize benefits to the City. 

Predictability about how much development will be allowed is important for developers to understand 
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expectations and secure financing and, overall, important for the economic success of the site. Assurances to 

the neighbors regarding project features and management of impacts are provided through impact studies and 

post-construction studies that require ongoing monitoring and enforcement. 

Based upon Director of Transportation's conclusion that a new interchange with direct access between Route 

128 and the Riverside site is unattainable and/or undesirable, staff recommends that the Zoning and Planning 

Committee vote " no action necessary" (NAN) on Petition #4oo-11(2). Should circumstances change, the zoning 

text could be amended at a later date, provided that the developer reserves space or otherwise plans ahead for 

additional development in the future. 

Attachment A: FHWA Criteria for Interstate System Access 

Attachment B: Aerial photos of Liberty Mutual access to Route 128 

Attachment C: Excerpt from Special Permit Board Order 40-97(2) regarding Equity Office Building, Condition #5 

Attachment D: Letter from Mark Boyle, MBTA Asst. General Manager for Development, dated October 18, 2010 

Attachment E: Revised Draft Zoning Text for petition #400-11 and #400-11(2), dated April 9, 2012 
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Interstate System Access 	 ATIACHMENTA 
Formerly Federal-Aid Policy Guide Non-Regulatory Supplement NS 23 CFR 630C 

June 17, 1998 

See Order 1321.1C FHWA Directives Management 


This document includes information on additional access to the interstate system, temporary closure 
of interstate highways, and locked gate access points on interstate highways that was formerly 
included in FHWA Federal Policy Guide SupplementNS 23 CFR 630C 

1. 	 Additional Access to the Interstate System . 
. a. 	 Policy. It is in the national interest to maintain the Interstate System to provide the highest level of 

service in terms of safety and mobility. Adequate control of access is critical to providing such 
service. Therefore, new or revised access points to the existing Interstate System should meet the 
following requirements: 
, 1. The existing interchanges and/orrotal roads and streets in the corridor can neither provide 

the necessary access nor be improved to satisfactorily accommodate the design-year traffic 
demands while at the same time providing the access intended by the proposal. 

2. 	 All reasonable alternatives for design options, location and transportation system 
management type improvements (such as ramp metering, mass transit, and HOVfacilities) 
have been assessed and prOVided for ifcurrently justified, or provisions are included for 
accomm~dating such facilities ifa future neediSidentified. . 

3. 	 The proposed access point dO.es nothave a significant adverse impact on the safety and 
. operation of the Interstatefacilitybasedc)n an analysis ofcurrent and future traffic: The 
operational analysis for existing conditions shall, particularly in urbanized areas, include an 
analysis of sections of Interstate to and including at least the first adjacent existing or ' 
proposed interchange on either side. Crossroads and .other roads and streets shall be included 
in the analysis to the extent necessary to assure their ability to collect and distribute traffic to 
and from the interchange with new orrev;sed a~cesspoints. 

4. ' The proposed access connects to a public road ()nly and will provide for all traffic movements. 
Less than "full interchanges" forspecialpLirpose access for transit vehicles, for HOV's, or into 
p,ark and ride lots maybe consiq~r~do~acase-by~casebasis. The proposed access will be 
designed to meet or'exceed·curr.~htstandards for Federal-'aid projects on th'e Interstate 

System. . . ....< .....•.•..., ...•. ,....;.. ............. ..... .•.. . . ..' .' . ...... . •.... ..... . .... .' .. 

5. ,The proposal considet~~n~.J$)~q~'~i§t.~nt.W:itnldcal>and.regiO~allandus¢'ilnd.traf,lsportatipn 

plans. Prior to finaiapp'r:ov~l~~Wreq~e~tsfornew'orreVise(hiccessmusibeconSistent With' 
the metropolitan~nd16tst~fe~iaelra~spoitC)tionplan, as appropriate, the applicable 
proviSions of 23 CFR part 45(),and the transportation conformityrequirernents of 40 CFR parts 
51 and 93. 

6. 	 In areas where the potential exists.for future multiple interchange additions, all requests for 
new or revised access, are supported by a comprehensive lnterstate network study with 
recommendations that address allproposed and desired access withiri the context of a long
term plan. 

7. 	 The request for a new or revised access generated by newor expanded development 
demonstrates appropriate coordination between the development and related or otherwise 
required transportation system improvements. 

8. 	 The request for new or revised access contains information relative to the planning 
requirements and the status oftheenvironmentaf proceSSing ofthe proposal. 
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ATIACHMENTB 
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ATTACHMENT C 


64()"97(2) 
Page 6 

4. 	 That the parking spaces in front of the building shall be designated for short term guest' 
,parking QnlYi th~ parking spaCes shall not be used from 7-9 AM. The petitioner shall 
install signs indicating such restrictions. ' 

5. 	 That if the MBTAcreates a new access roadway from the Route 128 ramp into its 
Riverside extending to the site's property line, the petitioner shall make all 
necessary modifications on its site to connect to such roadway and peront access to e 
:site ther~ maldn it possible to reduce the use of Grove Street for vehicular access to. 
and from the site. An amendment to this spe:cial permit will not be r!"Quired or suc 
modification. " 

6. 	 That during construction the Construction Management Plan (C-7) dated January 28, 
1997 rev. date 5/27/97 shall be implemented which shall include among other provisions' 
the following safeguards: . 

a. 	 Prior to the request for a demolition permit for the existing building, the 
petitioner shall submit a rodent control plan to the Health CO{Ilmissioner for his 
review and approval., Evidence of such approval shall be submitted· to the 
Commissioner of Inspectional Services prior to the issuanCe of a demolition 
permit. 

b. 	 The petitioner shal~ construct and maintain a security fence around the 
construction area of the site in compliance with the requirements of the State 
Code. ' 

c. 	 Except to allow for paving,all employees of contractors and subcontractors shall 
park on site and not on neighborhood streets., . ' . 

d. 	 PUriQgcqIlstructio:n lhepelltioner shall p~vide streetclealling, to remove mud or 
constructi.ondebtisfromstreets abutting the Siteasreques~~ythe 
CommissiQner, of Public Works. ' , . 

e' 	 lfIl~~P9~8!t~¥~~ijor::of,stril~tural c~ristffiction ;s,hatl~t~;~~~t~(~;:~~eij~x"
tbrop~~'Fndarand 8AM.!o,6P~,oIrSaturday"" ;W:~r~'it;Q,... ,.; rti~~;~X 
occur only with the advaJlceapprovalof the Corrhrtis'sioner. of Inspeetional 
Services. Interior construction maybe permitted at any time so long, as . noise 
levels comply with the City'S Noise Otdinance. ' I 

f. 	 The petitioner snaIl designate a person responsible for the construction' process. ' 'I 
That person shall be identified to the Police Department and the Commissioner 
of lnspectional Services, the Ward 4 Aldermen, the Aubumdaie Community I 
.Association, the Lower Falls Improvement Association, the Tri-VillagE- .....--.. I . 
Association and the abutters and shall be contacted if problems ari~e during the ; 

construction process. 	 • ", t~ ~p.~d'_I..·1 I I 

I~~~~ -= II 
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ATTACHMENT D 


I 
Oevill L Patrie!<. Governor 
llmothy P. Murray; I.t. Governor 
Jef'fn\y Ii Mu/Ian,. ManDeT Secret.1!y & CEQ j'iaF:,massDOT.
Richard A. Davey, General Manager 	 , ., " ...........,...~.,.~ 


and RaN & TrarultAdminlSlTlllor 	 ____ RaN" 'D'anslt DIVIsion . 

October 18; 2010 

Mayor Serti D.Warren 
City of Newton' . 
Newton City Hall 

1000 ConurionwealthAvenue 

Newton, MA02459 


Re: RearA~ss Roadway, Riverside Development ProJ,ct 

Dear Mayor- Warren: 

As yOU lmow, the MBTA has been asked to consider allowing an alternative access 
road behind its'maintenance and layovet: facility at Riverside Station. The original 
concept forthe roadwas contained Itl the permits granted for the adjacent 215 Grove 
Street"R1versideCenteroffice complex. To avoid burdening Grove Street with 
additional site traffic, there was a permit condition to study the feasibility of 
constructing alternative access through the MBTA property. Now that a new project 
has been proposed for the MBTA'sparcel, there is a renewe~ interest in this concept. 

Please be advised that after serious analysis and consideration, the MBTA has 
det~rmiDf~dthatanaltemative access roadway through the J:ear ofthiAuthority's 
Riverside complex is neither feasible onafe. Staff from MBTA operations, safety, and 
environmental departments toured the site to evaluate the.impacts on their 
respective areas . of responsibillty. 

The area ~fthe proposed roadway is adjacent to tbeGreen Line's primary 
tIIfl.itl,~Aan,~~{~~lftyjas~~na.sstoragetraCksa~S~ciatedwith those functions. As a 
r~sult. ttt~J)fWrAl?eneves.col1struction·,of.theaccessroadway would: 

..••..••.. 	 .: .. ~;;.. :I~~~q~~ri;eeffeCt.on·curre!lfmaiR~eIl~npe,pperationsi 

...... ~.\ ....• . .slgrtftlcantsafetycfssue dUe ~oi~~Pt()~initytothese mafntenan'Ce 


;fuJj'~tipns; ;..•.."•.•• ........ ..... .. '. .. '.' .' ,.'.. ........... ........ . 

• 	 Requ(re r:~mQval ofthe storage tracks which are a necessat:Jl.&omponent of 

current operations; . . , . 
• 	 Encroach upon the immediately adjacent watershed and wetland impact areas 

ofthe Charles River. 

Massachusetts Bay Transportation Authority 
Ten Park Plaza. Boston, MA 02116 

Leading the Nation In TransportatIon Excellence 	 www.mbta.com 
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I 
Based upon the above referenced impacts to the safe and efficjent operation pfthe 

MBTA's Riverside maintenance facility, the Authority cannot approve an alternative 

access roadway through the rear of the complex. 


Thank you and please contact me if you have any questions or need additional 
information regarding this matter. 

Sincerely, 

/tf~
Mark E. Boyle 
Assistant General Manager for Development 

Cc:: Richard A. Davey, MBTA General Manager and Rail & Transit Administrator 

.'!. 

I 

I 
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Petition #400-11 and#400-11{2} ATIACHMENTE 
April9, 2012 - Revised Draft 

WHEREAS, the 22-acre area owned by the Massachusetts Bay Transportation Authority (UMBTA") and 
including the MBTA Station and lands adjacent to existing highways in the Riverside area ofthe City of 
Newton represents an unique opportunity to encourage mixed-use development based upon smart 
growth principles; and 

WHEREAS, the purpose of a mixed-use development within the Riverside area is to allow development 
appropriate to the area and its surroundings, provide enhancements to infrastructure, integrate with 
and protect nearby neighborhoods, provide a mix of compatible and complementary commercial and 
residential uses appropriate for transit-oriented sites, and advance the City's long-term goal of 
strengthening alternatives to single-occupancy automobile use while remaining consistent with the 
City's Comprehensive Plan; and 

WHEREAS, the Zoning Ordinances of the City of Newton do not presently provide the appropriate 
development controls and incentives to encourage and control the transit-oriented development of the 
Riverside area; and 

WHEREAS; such controls and incentives are in the public interest and further the objectives ofthe City's 
Comprehensive Plan; and 

WHEREAS, this proposal provides a new zoning district for Mixed-Use Development and no land will be 
placed in this zone until the Board of Aldermen approves a map change; 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OFALDERMEN OF THE CITY OF NEWTON AS 
FOllOWS: 

#400-11 TIER 1- INITIAL ACI'ION 

1. 	 By re-designating the current Section 30-13(f) as Section 30-13(h); re-designating the current Section 30
13(g) as Section 30-13(i); and inserting a new Section 30-13(f) and a new Section 30-13(g) as follows: 

WEstablishment andpurpose 0/ the Mixed-Use 3/Transit-Oriented District. 
{1} Purpose. The purpose of the Mixed-Use 3/Transit-Oriented District IS to allow the development of a 
mixed-use center on a parcel of no less than nine (9) acres near the terminus of a mass transit rail line, 
an interstate highway, a scenicroad,and the Charles River,commonly referred to as the Riverside MBTA 
station, pursuantto the City's Comprehensive PlaTl,partlcul~rly the Mixed~Use Centers and Economic 
Development Elements. This district shall encourage comprehensive design within the site and with its 
surroundings, integrate complementary uses, provide enhancements to public infrastructure, provide 
beneficial open spaces, protect neighborhoods from impacts of development, allow sufficient density to 
make development economically feaSible, foster use of alternative modes of transportation, and create 
a vibrant destination Where people can live, work and play. 

{2} Allowed uses. In the Mixed-Use 3/Transit-Oriented District, land, buildjngs, and structures"may be 
used or may be designed, arranged, or constructed for one or more of the purposes listed in Section 30
13 Table A, subject to the development controls of Section 30-13(g) for developments of 20,000 square 
feet of gross floor area or more, the density and dimensional controls of Section 30-15, and the parking 
requirements of Section 30-19. 
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care wash, gas station or motor vehicle service station, fast good 

1 A use listed in Table A is permitted as 0/ right In the Mixed-Use 3/Transit-Oriented District where denoted by the letter "SR. H Uses 
designated in the Table by the letters liSP" may be allowed only Ifa special permit is issued by the Soard 0/Aldermen in accordance 
with the procedures in section 30-24. 
ZAnv use determined to be similar to a use listed in Table A sholl be subject to the same level ofrelliew as the use to which It is 
similar. An accessory use is only allowed If the use to which it is accessory is allowed. as shown in Tab/eA. 
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(g) Development by special permit in the Mixed-Use 3/Transit-Oriented District. Land and 
buildings in the Mixed-Use 3/Transit...Qriented District may be used for any of the purposes authorized in 
30-13(f){2). Notwithstanding section 30-13{i), any development thatproposes an aggregate gross floor 
area of 20,000 or more square feet among all buildings within the Development Parcel shall require a 
special permit for a Mixed-Use Development, which is defined to include a Development Parcel 
combining a residential use with at least two other principal uses listed in Table A as allowed by right or 
by special permit, in accordance with the procedures provided in section 30-24. Any proposed Mixed
Use Development shall comply with the following provisio'ns and the provisions of sections 30-15{v) and 
Table 3, 30-24{c){7), 3Q-24(c){8), 30-24{c){9),30-24(i), 30-24(j), a'rid 30-24(f). 

(1) Establishment 0/a Development Parcel. The area developed under a special permit by this 
section must be organized into a Development Parcel as defined in Section 30-1. The 

DevelopmentParcel may contain more than one lot and/or a portion of a lot together with 

any appurtenant easement areas located on adjacent parcels of landThe prQvisions of 
this Zoning Ordinance shall apply to the Development Parcel as it exists on the date that the 
special permit is granted as if the Development Parcel were a single lot for zoning purposes, 
without reference to interior lot lines dividing separate ownerships. After the grant of a special 
permit per Section 30-13(g), the ownership may be further divided (subject to the establishment 
of an organization of owners defined in (3) below) and any interior lot lines shall be, disregarded 
for zoning purposes. The Development Parcel may be modified from time to time to ' 
accommodate land swaps or the purchase of adjacent land, provided thatthe resulting 
Development Parcel is not less than nine (9) acres in size and does not create or expand any 
nonconformities. 

(2) Intensity 0/development. The development must have at least one use from each of the three 
categories (A, B, and C) enumerated in Table A, and a community use space. The square footage 
in each category shall not exceed the maximums listed below, except, where approved by 
special permit in accordance with the procedures provided in section 30-24, the maximums 
may be adjusted by up to 10% in each category, so long as the total gross floor area of all uses, 
excluding accessory parking, does not exceed 580,000 square feet: 

a) 	 Category A shall not ex,ceed 225,000 square feet (excluding offices incidental to 
residential, retail and/or community uses), the majority of which must be contained 
within one structure; 

b) 	 Category B shall not exceed 20,000 square feet, excluding those uses that are 
accesSQry to a use n~ted in Category A or C as determined by the commissioner of 
inspectional services; 

c) 	 Categ0rX C shall not exceed 335,000 square feetnot to exceed 290 dwelling units. 

(3) ....·Qr~QnjzqtlonofQwners. priortoexerCis~ofaspe~ial p~hhifgrantedunder this~~(:ti()~,all .., 
organization of all owners of land within the Development Parcel. exceptfo[owl'lersOftand 

subject to appurtenant easements benefiting the Mixed-Use Development, shall be 
formed. 'rhe organization of owners will be governed by special permit with the authority and 
obligation to act on behalf of all such owners in contact with the City or its representatives 
regarding compliance with the zoning ordinance. The organization shall serve as the liaison 
between the city and any owner, lessee, or licensee within the Development Parcel governed by 
a special permit granted under section 30-13(g). Such organization shall be the primary contact 
for the city in connection with any dispute regarding violations of the zoning ordinance and, in 
addition to any liability of individual owners, shall have legal responsibility for compliance ofthe 
Development Parcel with the terms of the special permit for a Mixed-Use Development, site 
plan approval, and other applicable provisions of the zoning ordinance. In addition, any special 
permit granted under this section shall provide for the establishment of an advisory council 
consisting of representatives of the adjacent neighborhoods and the organization of owners to 

. assure continued compatibility of the uses and activities within the Development Parcel and its 
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neighbors during and after construction. Membership of this advisory council shall be provided 
for in the special permit and shall be structured to ensure all neighborhood interests are 
represented. 

2. 	 By adding a new Section 3D-15(v} as follows: 

(v) Mixed-Use Developments in the Mixed-Use 3/Transit-Oriented District. Anydevelopment 
permitted by special permit per section 30-13(g} must meet the following requirements and the 
requirements of Table 3. The Board of Aldermen may grant a special permit per section 30:24, including 
section 30-24(i), to allow exceptions to the by-right dimensional standardsofthe Mixed-Use 3/Transit
Oriented District, provided that the requirements ofthis section are·metand no dimension exceeds 
those allowed in Table 3 for the Mixed-Use Development Special Permit. 

(1) 	Setbacks. Any structure or building must be set back a 
distance equal to at least half the heightof that structure or 
building from any lot line, except that for perimeter lot lines 
adjoining a state highway right-of~way or land owned by a 
state instrumentality, the setback may be zero feet for 
nonresidential uses. To encourage stepped setbaCks for taller 
structures, each portion of a building shall be treated as if it is 
a separate building for purpo'ses of calculating required 
building heights and setbacks (as illustrated in Figure A). In 
accordance with the procedures provided in Section 30-24, 
the board of aldermen may grant a special permit to allow a 

, reduction in the minimum setback if it determines that the 

proposed setback is adequate to protect abutting uses. 


(2) Beneficial Open Space. At least 50% of the beneficial open 
space required by section 30-15, Table 3 for a Mixed-Use 
Development must be freely open to the public. 

(3) Exclusion ofPublic Structures from Zoning Requirements. Any 
portion of the Development Parcel for the proposed development owned by a state 
instrumentality and devoted to a governmental functionfromwhichthegener~1 public is 
excluded,inciuding,Qutnot limited to a rail yard, maintencmceJaciUtv;orra\lroa,tfrightofway 

, andanyportio?ofabuilding or structure dedicated forpuhlicuse bya.statein~tr.umentality, 
.,.;~:uch;as.~·pa,~~~?g~r~ta~i(mo(.associated.f~cjfili~~Jdrpse,~Y.&lJ~l()rne.rsoftHe'Massa.cfl.userts

'Say Transp,6r'tatiOrl~Qtijority,shall notbeihdudedir\'ttie~~~lClJl~ti.drT9f: ' " ". ' 
'. . . L" . The'!quantityof beneficial ope!nspace req~ired; ,,', " .' " 

ii. Minimum lot area; or 
iii. . Floor Area Ratio. 

(4) Impacts ofTakings by or Conveyances to a Public Entity: The provisions of section 30-26(a) shall 
apply to any taking by or conveyance of land within the Development Parcel to a public entity or 
to any land otherwise dedicated and accepted as a public way. 

Figure A 

48 feet 

24 feet 
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3. 	 By adding the dimensional requirements for the Mixed-Use 3/Transit-Oriented District to Table 1 and Table 3 
o/Section30-150s/ollows: 

Table 1: 

Zoning District 

MU3!TOD 

Imum Required Lot Area per uni Frontage 
Area 

1,200 80 SEE TABLE 3 for other dimensional 
controls 

Table 3: 

Zoning Max. # Bldg. Total Gross Threshold Min Lot. Beneficial Front Side Rear 
District!l of Ht!2 Floor Floor by Special Lot Coverage Open (feet) (ft·) (ft.) 

Stories (ft.) Area Area/ Permit Area Space 
Ratio Site Plan (Gross (SF) 

MU3/TOD Approval Floor 
.. (SF) Area; SF) 

As ofRight N/A 36 1.0 10,00020,000 9 acres N/A N/A 1~ 10 lS 
·19,999 

Mixed-Use N/A 135 2.4 N/A N/A 9 acres N/A 15%13 nbldg. n n 
Development ht.13 bldg. bldg. 
Special ht.13 ht.13 

Permit, per 
30-13(gi

3 

. 

13. See sec. 30-15(v) for additional dimensional requirements for developments within the Mixed-Use 3/Transit
Oriented District. . 

4. 	 By adding new sections 30-24(c)(7), 30-24(c)(8), 30-24(c)(9), 30-24(i), 30-24(j) as/allows (and renumbering 
all the others): 

(c}{7): PtojeqPhdsing;Any develQpment subject to a special permit under section 30-13(g) may be 
builtinmultiplepha~esoveraperiod.oftime, in accordance with the terms of the special permit 
granted,proVid~clthatallo~~siteiI'l1Rr:()v,~ments and enhancements to public roadways are completed 

. ·prio.rtoi$Swince Qfany ... o.ccupal19tJ)~~.mits. 

(C)(8):Adeqi.latiofpubl;cfilt::Uities~transportation, utilities, water, sewer and storm water 
infrastructure, public safety, schools including capacity, and other public facilities and infrastructure 
shall serve the Mixed-Use Developmenlappropriately and safely and without deterioration in service to 
other locations~ To determine the adequacy of public facilities, il)1pact studies of the following must be 
undertaken by the petitioner as part of the special permit application process under 30-13(g) with the 
project scope determined by the director of planning and deve10pment and the commissioner of public 
works (peer reviews may be required,hired by the city and paid for by the petitioner): 

a) AdequacyofJoad and traffic infrastructure, including the traffic analysis required in section 30
24(j)(6) 

b) Adequacy of water, sewer, and storm water infrastructure, including the water, sewer, and 
storm water analysis required in section 30-24U)(8) 

c) . Net fiscal impacts, including the fiscal impact analysis required in section 30-24U)(9) 
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As part of any special permit granted per section 30-13(g), post-construction studies for impacts on road 
and traffic capacity and water,sewer, and storm water service shall also be required. These studies must 
be conducted within twelve months of occupancy of eacbphase, or earlier if requested by the director 
of planning and development and commissioner of public works, and continue annually for two years 
following final build-out. If the actual impacts are consistent with projections, no further study or 
mitigation shall be required. If the actual impacts exceed prOjections,further mitigation shall be 
required. Following completion of such additional mitigation; annual follow-up studies shall be 
conducted until these studies show for five consecutive years that the impacts from the development 
comply with the special permit .. 

The special permit shall also require a bond or other securiNsatisfactory to the director of planning and 
development and commissioner of public works to secure performance. The bond or other secl,Jrity may 
be forfeited, at the election of the director of planning and development and commissioner of public 
works, and proceeds used by the city for mitigation if the petitioner fails to complete any required 
mitigation or to manage impacts within accepta,ble levels identified by special permit, subject to 
reasonable extensions under the circu~stances. 	 . 

(c)(9): Post-Construction Traffic Study. A special permitissued under section 30-13{g) shall provide 
for monitoring to determine consistency between the projected al1d,actual number of weekday peak 
hour, Saturday peak hour, and weekday daily vehiCle trips to and from the site and their distribution 
among pOints of access to the Mixed-Use Development. The special permit shall require a bond or 
other security satisfactory to the commissioner of publicworksand directorof planning and 
development to secure performance as specified below: 

1. 	 Monitoring ofvehicle trips for this purpose shall begin within twelve months of full 
occupancy of each phase, Qr earlier if requested by the director of planning and 
development and commissioner ofpublic works, an,d continue annually for two years 
following final build-out. Measurements shall be made at all driveway accesses to the 
Mixed-Use Development and/or intersections studied in the pre-construction Roadway 
and Transportation Plan. The commissioner of public works may require traffic 
,monitoring earlier or more frequeritfylHnhisor her jUdgment, there appears to be 
degradation from the LOS projected by the pre-construction Roadway and 
Trahsportation Plan. 

11. 	 The actual number of weekday peakhour;SaturC!ay peak hour,and weekday daily vehicle 
trips to and from,theMixed;:Us¢;[)eve{OPrJlent~t~lrp6intsstudied inthepre:
construction Road\V~yandTran~pgrtatiqnPlanshanbe, measured by a traffic engineering 

firm ~etained byttle~ci~amf ~~iqifpt,IlX,t.I)~~~lt~H?her~rs.u~cesSc:Jr. 
iii. 	Mitigations Willberequi~eWifactiJa.i.t~t~.I;~u~ber6fv~hicletriPs.to .arid from the Mixed

Use Developmentmeas~tedper\sO~s~CtLHnJjj), above, summe~over the points ofaccess 
exceeds the weekday evening,AdjlJsted V61ume projected pin section 30-2.4(i)(S} by more 
than ten percent (10%) as a result oftrafficgenerated by the Mixed-Use Development. 
Within six months ofnotification, the owner oftheMixed-USe Development site shall 
begin mitigation measures (reflectingapplicabteroadway design standards at the time 
and pending receipt of all necessary state andI6calapprovals), as described in the 
Roadway and Transportation Plan submitted by the petitionerand listed in the Mixed-Use 
Development special permithi order to reduce the trip generationto 110% or less of the 
Adjusted Volume. Sucnreductio.n is to. be achieved within twelve months after 
mitigation begins. Thecommissioner()fpublicworks and director of planning and 
development must approve any mitigation efforts prior to implementation . 

. (;) Additional speda/ permit criteria /Qr a Mixed-Use Development In th.e Mixed-Use 3/Transit..()riented 
District. In granting a special permit for a Mixed-Use Development under section 30-13{g), the Board of 
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Aldermen shall not approve the special permit unless it also finds, in its judgment, thatthe proposal meets all of 
the following criteria in addition to those listed in section 30-24(d): 

(1) 	 Not inconsistent with the Comprehensive Plan. The proposed Mixed-Use Development is not 
inconsistent with the City's Comprehensive Plan in effect at the time of filing an application for 
a Mixed-Use Development aridapp\icable,i:~enerallaws relating to zoning and land use. 

(2) 	 Housing, pub/ictransp6rtatjoh.andparkihg~improvements, and utility infrastructure 
enhancements. The proposed Mixed-UseDevelopment offers long-term public benefits to the 
city and nearby areas such as: 

a) Improved access and enhancements to public transportation; 
b) Improvementsto parking~.traffk, and roadways; 
c) On- and off-~ite improvements to pedestrian and bicycle facilities, particularly as 

they facilitate access to the site by foot or bicycle; 
d) Public safety improvements; 
e) On-site affordable housing opportunities except where otherwise allowed in 

subsection 30~24(f)(5), the inclusionary zoning ordinance; and 
f) Water, sewer; and storm water infrastructure enhancement. 

(3) 	 Fiscal Impacts. The proposed Mixed-Use Development has a positive fiscal impact on the city 
after accounting for all new tax revenue and expenses related to, but not limited to, school 
capaCity, public safety seivlces;ahd p~blic infrastructure maintenance. 

(4) 	 Improved access nearby.Pedestriahand vehicular access routes and driveway widths are 
appropriately designed betweenthe proposed Mixed-Use Development and abutting parcels 
and streets, with consideration'given to streetscape continuity and an intent to avoid adverse 
impacts on nearby neighborboodsfromsuch traffic and other activities generated by the 
Mixed-Use, Development as weUas ~()improve traffic and access in nearby neighborhoods 

(5) 	 Enhanced open space. Appropriate setbacks, buffering, and screening are provfded from 
nearby residential properties;the quality and access of beneficial open space and on-site 
recreation opportunities is appropriatefor the number of residents, employees and customers 
of the proposed Mixed-Use Development; and meaningful bicycle and pedestrian connections 
to open spaces, recreatfonal areas, trails, and natural resources, including the banks of the 
Charles River and adjacent public property, whether or not it Is currently available for public 
use, -a re provided and, take full advanhilge of the unique opportunities of the site and Its 
nearby natural features for use and enjoyment by the community at large. 

(6) 	 Excellence in place-making. The proposedMixed~Use Development,provides high quality 
architecturald~signandSite plannirtgso astoenl'lancethe.vlsual and tlvicqualityofthe site 
and the overall ex,t)eri¢rlce fotresidehts of and visitQrs to both the fv1ix~d':US~ Deve,lopment 

and its surrollndihg~..>;;."., ...... .'. '. '. .<.;';\> 
(7) 	 comprehensiveslgnag~pro~iam,.<.Not~nnstahaihg.then~qlJiren1ents~9fse~ti9n30:20,:aIL ..' 

signage fortti~ pr()~9sea]V1ix~a-Use Dev~16prri~ht;shall be.lni3c~ordaricewith a•.· .. '. '., ..... . 
comprehfmsivesignage program developed by the petitioner and approved by the Boardof 
Alctermen, which shall control·for all purposes, shall supersede any other sign requirements, 
and shall be complementary to the architectural qualitY ofthe Mixed-Use Development and 
character of the streetscape. 

(8) 	 Pedestrian scale. The proposed Mixep:Use Development provides building footprints and 
articulations appropriatelyscaled toencourage outdoor pedestrian circulation; features 
buildings with appropriately spaced street-level windows anct entrances; includes appropriate 
provisions for crossing all.driveway entrances and internal roadways; and allows pedestrian 
access appropriately placed to encourage walking to and through the Development Parcel. 

(9) 	 Public space. The proposed Mixed-Use Development creates public spaces as pedestrian
oriented destinations tMtaccommodate a variety of uses, promote a vibrant street life, make 

, connections to the surrounding neighborhood, as we" as to the commercial and residential 
components of the Mixed-lJse Development, to other commercial actiVity, and to each other. 
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(10) 	 Sustainable design. The proposed Mixed-Use Development at least meets the energy and 
sustainability provisions of subsections 30-24(d)(S), 30-24(g), and 30-23(c)(2}(h). 

(11) Adequacy 0/parking. Parking for the site is appropriate to the intensity of development, types 
of uses, hours of operation, availability of alternative modes of travel and encourages the use 
of alternatives without over-supplying parking. 

(12) 	 Pedestrian and Neighborhood Considerations. If the proposed Mixed-Use Development project 
. proposes any ofthe measures listed below, and if such measures, singly or in combination, 
create a negativeimpacton pedestrians or surrounding neighborhoods, the petitioner has 
proposed feasible mitigation measures to eliminate such negative impact: 

a) 	 Widening or additionofroadway travel or turning lanes or conversion of on-street 
parking to traveHanes; 

b) Removal of pedestrian crossing, bicycle lanes, or roadway shoulder; 
c) Traffic signal additions,alterations, or roundabouts; and 
d) Relocation or alterations to public transport access points. 

U) Additional Filing Requirements/or, Special Permit in the Mixed-Use 3/Transit-Oriented District 
In addition to the provisions of sections 30-23 and 30-24, petitioners for a grant of a special 
permit under section 30-13(g) shaU.submit: 
(1) 	 Conceptual Plans~. Prforto:subl11ittal of an applicatton for a special permit in the 

MU3jTOD, which will include items (2) to (12) below, petitioners shall present conceptual 
plans for review by the land USe Committee of the Board of Aldermen at a public meeting. 
The Committee shaltpr9vicjeaforurp for a public presentation whereby the Committee . 
and public may askqu(:!stiol1s, gain an understanding of the project proposal, and provide 
feedback thc:lt caninfo{mf0rtherdevelopment of the project. Submittal for conceptual 
review shallnotre9uire-engineeredplans, but shall include the following: 

a) 	 Project description,inthidilig project purpose or design rationale; 
b) 	 ProjectstatiStic:s,intluding zoning, cllrrentand proposed uses on site, total square 

footage for each use proposed, area to be covered by structures, FAR, number of 
bedrooms in all dwelling Ilnits, percentage of affordable units, percentages of 
open spacewithbreak<,f0wn of beneficial and publicly-accessible open spaces; 

c) 	 Preliminarysiteplam including dimensioned property lines and all building 
setbacks and bulldingfootprints, impervious surfaces, location of waterways, top 
ofban.k.anddistal'lc~from waterways, proposed demolitions, location and 
nUQ1berofpal"~ing·.spa~es/danclscaping andopen spaces, treesto be removed, any 
ac~~~sprQPosedtoJl~blic.landsnearbY, northanowandscale; and 

d)()therlof~r::~ati~nas,~~ybeJeq~estedbYdty staff to perform a zoningreview 

.,ap~J>r~limii1~.p"iimp.~tL~g~IX '. ". .' , . .. ........> " ...' .'. .... ....' "., .. .' 
CompHtefn1o~elt~at~HqW$itlj~;,rel~thiPoftheprQjetttOjits·surroundings·.consistent 
with secltibn 3(j'-24(b);" '. .•. . .'. ". .' .... 

(3) Narrativ~anaIYSisi(:tescribingdesign features intended to integrate the proposed Mixed
Use Development into tile surrounding neighborhood, including the existing landscape, 
abutting commercial and residential character and other site-specific considerations, as 
well as an exp1anationofhqw the proposed Mixed-Use Development satisfies each 
criterion in Sedion30-24(i); . 

(4) 	 Statement describing how the beneficial open space areas, to the extent open to the 
public, are intended to be used by the public; 

(5) 	 Site plans showing any by~right or zoning-exempt alternatives; 
(6) 	 A Roadway and Transportation Plan reflecting the "EOEEA Guidelines for EIRjEIS Traffic 

Impact Assessment" with further attention to public transportation and exceptions, 
subject to review by the commissioner of public works, director of planning and 
development, and. peer review consultants. The Plan should include the following: 

a) 	 Graphic and narrative description of existing and proposed means of access to and 
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within the site, including motor vehicular, pedestrian, bicycle, and public or 
private transportation alternatives to single-occupant vehicles. . 

. b) 	 Description of a proposed transportation demand management (TDM) program 
identifying commitments, if any, to a designated TDM manager, employer 
contributions to employee public transportation passes, shuttle bus capital 
contribution, car pool, van pool, guaranteed ride home, flex hours, promotional 
programs, support for off-site pedestrian and bicycle accommodations, and 
similar efforts. 

c) 	 Detailed analysis and explanation for the maximum peak hour and daily motor 
vehicle trips projected to be generated by the Mixeq-Use Development, 
documenting: 

i) 	 The projected Base Volume of trips to and from the Mixed-Use 
Development based upon the latest edition of the Trip Generation Manual 
published by the Institute of Transportation Engineers or other sources, 
such as comparable projects in Newton or nearbycotnmunities, 
acceptable to the commissioner of public works and director of planning 
and development; 

ii) 	 The projected Adjusted Volume of trips netofreductions resulti~g from 
internally captured trips; access bypublictransport, ridesharing, walking 
or biking; and through the TDM program Cited·ab()"e;butwithout . 
adjustment for "pass-by" trips,and noting how thOse reductions compare 
with the Mixed-Use Development guideline ofAdjustedVolume being at 
least ten percent (10%) below the Base Volume on weekday evel1ing peak 
~u~ . . . . 

iii) 	 The means of making mitigations ifitis foundpurslJanttothemonitoring 
under section 30-24(C)(8)al\d (9lof this section that the trips counted 
exceed the projected Adjusted Volume byten percen!(10%)ormore;and 

iv) 	 The projected trip reduction adjustment based on "pass-by" trips for use 
in projecting impacts on street traffic volumes. 

d) 	 Analysis of traffic impacts on surrounding rOadways, including secondary roads on 
which traffic to the Mixed-Use Development may have a negative impact. Results 
are to be summarized intabuJar form to facilitate lmdersfanding ofcnange from 
pre~development no-build conditions tothebuild-out~onditionsintrip volumes, 
volume/capacity ratios, le,(elofserifice', delays,culdiqueues.Analysis shall . 
include: 

i) The assumption~~S~d,wittt~egard tothepropottio~Of a.uto~obile.>tJse .. 
. fort~",e.~ relat~d.t()the;.sitTri.hesca I~. ~fAe,,~!bprTl:~ptaf)~t~epropo~e~ ........ . 
mixofuses,~Il .•....... ·.·;~g~ntQf!parkingpr0'lICi~~;·~",d:.} ••·•.•••• ..... . '.. ' 

ii) Analysis of prplect~a·i;'ansitus~anddescriPtion ofproposed .. 
improvemelits intra(Jsiiacc:~~s~freq~ency.andq Ijalityofservice. 

(7) 	 A shared-parking analysis that demonstrates that the number ofparking spaces to be . 
provided is appropriate to the context, taking into consideration the mix of uses; the 
demand for parking spaces at different timesofcJay, w~ek, and year; availability of . 
alternative modes oftransportation; and other site-specificinfluenceson parking supply 
and demand, such as, but not limited to, Red Sox home games•. 

(8) 	 Water, sewer, and storm water impact analysis. The analysis shall be subject to revieVtl~by 
the commissioner of public works, director of planninganddevelopment,and peer review 
consultants and shall include the following: . 

a) 	 A study of the proposed project's surface water runoff relating tothe Charles 
River and associated deep marsh system, whichexplores all feasible methods of 
reducing impervious surfaces, including underground parking and/or more 
compact site layouts, as well as thepossibility of roof water harvesting for 

23 



irrigation reuse, including: 
. i) 	 A conceptual drainage plan demonstrating the consistency of the.drainage 

infrastructure plan with the DEP Storm Water Management Policy and the 
City of Newton drainage policy; 

ii) 	 A drainage analysis based on the City's lOO-year storm event of six inches 
over a 24-hour period,showing how runoff from impervious surfaces will 
be infiltrated on-site; 

iii) 	 An on-site soil evaluation identifying seasonal high groundwater elevation 
and percolation rate and locations of these tests shown on the site plan; 

iv) If a connection to the city's drainage system is proposed, a closed circuit 
. television (CCTV) inspection, prior to approval of this permit, which shall 

witnessed by the engineering division, the petitioner shall provide the city 
. inspector witha video or CD prepared by a CCTV specialist hired by the 
petitioner. A post-construction video inspection shall also take place and 
witnessed as described above; and 

v) 	 An evaluation of hydraulic capacity of the downstream drainage system 
submitted to the engineering division to determine any impact to the 
municipal drainage system. 

b) 	 A master plan and schedule of the sanitary sewer system improvements, 
including: 

i). 	 A plan showing a reduction in infiltration and inflow into the sanitary 
sewer system of at least eight gallons for every one gallon of sanitary 
sewage contributed by this development; 

ii) A calculation of the life cycle cost of the proposed sanitary system; . 
iii) A quantitative analysis of the capacity to dispose, verified by the 

Massachusetts Water Resource Authority (MWRA); and . 
iv) A study showing how the developer will comply with the city's cross 

connection cpntrol program. 
c) 	 A 21E Environmental Site Investigation Report that evaluates the site for any 

contaminants related to underground fuel or oil tanks, creosote, leachate from 
existing trolley tracks, cleaning and/or washing f~cilities, or local dry wells. 

d) 	 A solid waste master plan, including a detailed explanation of how the uses will 
control solid waste through reduction, reuse, recycling, compaction and removal, 
that demonstrates compliance with the city's solid waste master plan. The plan 
shaU provide estimates of the expected solid waste generation by weight and 
volume·for each of the uses proposed for the site with consideration to peak 
volumes; and 

e) 	 Aquantitative analysis.that·demonstrates that the waterdematldsQ.fthe·· 
proposed development will not overburden the water supply ofexisting 
infrastructure provided by the city, including fire flow testing for the proposed fire 
suppression system, as well as domestic demands from the entire development. 
The petitioner must cQ(;>rdinate this test with both the fire department and 

: utilities division; representatives ofeach department shall witness the testing and 
test results shall be submitted in a written report. Hydraulic calculations shall be 
submitted to the fire department for approval. Hydraulic analysis for both 
domestic and fire suppression will be required via hydraulic modeling in a format 
acceptable to the utilities director. . . . 

(9) 	 Fiscal impact analysis that includes new tax revenue and expenses related to, but not 
limited to, school capacity, public safety services, and public infrastructure maintenance. 

(10) 	 Proposed phasing schedule, including infrastructure improvements; 
(11) 	 Shadow study showing shadow impacts on the surrounding properties for four seasons at 

early morning, noon, and late afternoon; and 
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(12) 	 Submittal in electronic form of all documents required by sections 30-23 and 30-24 
(including this section 30-24(i}) and any sURplemental reports, memoranda, presentations, 
or other communications'submitted by the petitioner or its representatives to theBoard 
of Aldermen and pertaining to the special permit application, unless the petitioner 
demonstrates to the satisfaction of the director of planning and development that 
electronic submission or compliance with that standard is not feasible. Documents 
created using Computer Aided Design and Drafting software shall comply with the Mass 
GIS "Standard for Digital Plan Submittal to Municipalities," or successor standard. 
Electronic submission-must be contemporaneous with submission by any other means. 
The director of planning and development will arrange to have electronically submitted 
documents posted on the city website within a reasonable time after receipt . 

. 5. 	 By adding a newSection 30-19(d)(22) as follows: 

(22) 	 Notwithstanding the other requirements of 30-19(d), by special permit from the Board'of 
Aldermen in accordance with the procedures provided in section 30-24, the parking 
requirement for a mixed-use development approved under Section 30-13(g) shall be set through 
a shared-parking analysis, which demonstrates that the number of stalls provided is sufficient 
for the combination of uses proposed taking into account the proximity to public transportation 
and other factors. This analysis shall be subject to review by the director of planning and 
development and peer reviewer at the petitioner's expense, if requested by the director of 
planning and development. Following the grant of a special permit under this section, no 
material change in the combination of uses, permitted either by right under section 30-13(f) or 
as part of a Mixed-Use Development special permit under section 30-13(g), shall be authorized 
until the petitioner submits a revised analysis demonstrating to the satisfaction ofthe director 
of planning and development that sufficient parking exists to accommodate the new· 
combination of uses or requests and receives a modification of the special permit to authorize a 
change in the number of stalls provided. 

6. 	 By deleting the definition of "Development ParcefH as it appears in Section 30-1, Definitions, and substituting 
the following definition: 

Development Parcel: The real property on which a Planned Multi-Use Business Development or a 
Mixed-Use Development (including any appurtenant easement areas benefiting a Mixed-Use 
Development) is located in connection with a special permit under Section 30-15(s)or30~1~(g). 

. . 

By deleting the definition o/"Open Space, Beneficial", as it appears in Section 30~1,. De/ifiitioasi.c7'f1.d 

substituting the following definition: .' .. ,'. 


Open Space, Beneficial: Areas not covered by buildings or structures that are available for active or 
passive recreation, which shall include, but are not limited to: landscaped areas, including spaceJocated 
on top of a structure, gardens, playgrounds, walkways, plazas, patios, terraces and other hardscaped 
areas, and recreational areas, and shall not include: (i) portions of walkways intended primarily for 
circulation, i.e., that do not incorporate landscape features, sculpture or artwork, public benches, bicycle 
racks, kiosks or other public amenities, (ii) surface parking facilities or aSSOCiated pedestrian circulation, 
(iii) area$ that are accessory to a single housing unit, or (iv) areas that are accessory to a single 
commercial unit, and controlled by the tenant thereof, and not made available to the general public. 

, 

And by adding the following Definition in Section 30-1 as follows: 
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"Community Use Space: Space that is open to the public and used for, but not limited to, ball courts, 
gymnasia, play areas, community meeting rooms, community gardens, social services, outdoor play areas, 
playgrounds, related seating areas, and similar uses." . 

7. 	 By inserting a new Section 30-5(a)(4) as/ollows: 

(4) 	Public uses described in Section 30-6(a) through (k); provided that such uses shall be subject only to site 
plan review as required under Section 30-6 and shall not be subject to dimensional, parking or any 
otherwise applicable zoning requirement. 

Petitioll#400-11(2) - TIER II 

If #400-11 is adopted, consider amending it by inserting the following as Section 30-15{v){5) and modifying Table 
3 of Section 30-15, provided that all other dimensional standards are met: 

(5) 	 Incentives. For providing direct access to and from an interstate highway both northbound and 
southbound, the maximum allowed gross floor area may be increased up to 250,000 square feet 
not to exceed 1,200,000 square feet total gross floor area and an FAR of 3.0, including above
ground parking. 
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ZON ING  AND  P LANN ING  COMMI T T E E
WORK ING   S E S S I ON ,  APR I L  4 ,   2 0 1 2

Department of 
Planning and Development

#400‐11 Ald. Gentile, Harney, Sangiolo requesting an amendment to Section 30‐13 to establish a Mixed‐Use 3/Transit Oriented District (MU3/TOD) including 
a list of permitted uses and a requirement for all development greater than 20,000 square feet of gross floor area to obtain a “mixed‐use development” 
special permit. The mixed‐use development special permit shall require the creation of a development parcel governed by an organization of owners and 
limit development to no more than 225,000 square feet of office in one building, no more than 290 dwelling units in up to two buildings, and 20,000 square 
feet of retail and other commercial uses with a requirement for residential, office, and retail uses. Amend Section 30‐15 to create a new Subsection (v) and 
revised Table 3 providing dimensional standards for development in the MU3/TOD. Section 30‐15(v) shall include required setbacks from public ways of one 
half building height with exceptions for setbacks along public highways and rail yards, a requirement for a minimum of 15% beneficial open space, a 
maximum height of 135 feet for buildings, and a maximum FAR of 2.4. Amend Section 30‐24 to include, but not be limited to, standards for project phasing; 
require pre‐construction and post‐construction studies of road and traffic impacts, water, sewer, and storm water impacts, and net fiscal impacts; 
incorporate additional criteria for the granting of a special permit; and set additional special permit filing requirements. Amend Section 30‐19 to create new 
parking standards for this mixed‐use development, which incorporates a shared‐parking study. Amend the definitions in Section 30‐1 for key terms related to 
the above provisions. Amend Section 30‐5 to allow those public uses described in Section 30‐6 in all zoning districts.

#400‐11(2) The Planning Department, requesting in the event that #400‐11 is adopted, to amend Section 30‐15(v) and Table 3 to allow up to 250,000 square 
feet of additional gross floor area and a maximum FAR of 3.0 for providing direct access to and from Route 128.
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Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

Introduction

 2009 ‐ Design development 
 2010‐2011 Community meetings and visioning 
 January 2012 ZAP review of zoning text
 March 22nd Public Hearing for zoning text
 Response to comments 
 Text revisions
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Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

Direct Access

 FHWA Criteria #1 ‐ no other options are available
 FHWA Criteria #4 ‐ connection to public road required
 Ramp design standards would impact site and 

neighbors
 Not all traffic to the site comes via Rte. 128
 Liberty Mutual access 
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Liberty Mutual

Riverside



Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

Connection to Riverside Center

 Board Order #40‐97(2) requires Riverside Center 
office park to connect to MBTA parking lot site if 
direct access is provided

 MBTA determined connection “neither feasible or 
safe”

 Could access road could circle behind tracks?
 Would require DCR and ConCom approval
 Within 200‐ft. riverfront area and 100‐ft. buffer zone
 Alteration of state‐owned parkland requires state legislation
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Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations
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Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

Traffic Impacts

 Concern about impacts on surroundings 
 Text and Plan encourage mixed‐use 

 Strengthens sense of place, lowers trip generation
 Transit‐oriented site

 Impact analyses and after‐studies are required
 Monitoring after each phase and completion 
 Mitigation required if impacts exceed projections
 Bond to enforce
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Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

Parking

 Too much parking or too little?
 Discourage single‐occupancy vehicle use
 Relieve neighborhoods of Red Sox game‐day parking 

 Text requires shared‐parking analysis
 Mix of uses
 Availability
 Pricing
 Alternatives, including Zip Car, bike‐sharing, TDM incentives

 Analyses will inform special permit review
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Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

Project Size and Scale

 Too big or too little? 
 Need to balance benefits and impacts

 Require developer to measure, limit, and mitigate impacts

 Overall development limited
 Cap on total square footage and by use category
 Dimensional standards including setbacks , height, and FAR
 Impact studies

 Size and design review by UDC, LUC, and others at 
Concept Review and Special Permit
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Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

Flexibility and Predictability

 Predictability 
 Clear idea of what can be built
 Good for residents and developers

 Flexibility 
 Adaptable to changing market forces
 Allow design improvements during special permit review
 Require majority of office use in one building, not all
 Allow 10% increase to caps by special permit not to exceed 

580,000 square feet
 Accessory uses in Category B don’t count against principal use

 Balance
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Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

Allowed Uses/Revisions

 Clarify interpretation of similar or accessory uses
 Business incubators added
 Medical offices allowed by special permit only
 Manufacturing prohibited
 Bike rentals and electric car‐charging stations 

added 
 Private non‐accessory parking removed
 Revisions for readability
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Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

Site Design Standards

 Open space, vertical integration of uses, 
excellence in placemaking

 Part of the special permit process
 Text flexible enough to allow vertical integration of 

uses and excellent design
 Special permit criteria will guide the Land Use 

Committee’s process
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Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

School Impacts

 Text requires a net fiscal impact analysis
 Including school impacts
 Requires a net positive impact

 Limitations on regulatory authority
 Cannot levy exaction or impact fee
 Cannot discriminate against families
 Cannot regulate the internal configuration of apartments

 Solutions tailored to problem identified

12



Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option

Other Text Changes

Recommendations

Water and Sewer Impacts

 Flooding at Lyon’s field and backups elsewhere
 Text requires analyses at special permit 

 Study of surface runoff
 Master plan and schedule of sanitary sewer system 

improvements
 Environmental Site Investigation Report
 Solid waste master plan
 Quantitative analysis showing water demands will not 

overburden the water supply of existing infrastructure
 Impacts will be reviewed by Engineering Department
 Note clarification of 8:1 ratio, p. 24 ,b)i) to satisfaction of City 

Engineer and Director of Water and Sewer
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Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

40B Option

 Alternative proposal
 550‐unit, all‐residential project
 Could bring affordable housing percentage to 9%
 Less traffic impacts on Grove Street
 Greater school impacts

 Mixed‐use project
 More likely positive net fiscal impact
 Commercial tax rate higher than residential
 Lower impacts on schools
 Greater potential for community benefits

 Comprehensive Plan favors mixed use
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Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

Other Text Changes

 Development Parcel and Organization of Owners
 New language to allow easements for access

 Advisory council membership
 Determined in the special permit

 Lot area and parcel size
 All consistently set at no less than 9 acres, prevents subdivision

 After‐studies and starting point
 After‐studies begin within 12 months of occupancy of each phase
 Last 24 months after completion of development
 Note: add full occupancy of each phase p. 20

 River access
 Reflects split ownership of land near the River

 Community use space
 Now includes community gardens

 P&D Board Recommendations
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Riverside Rezoning
Direct Access

Riverside Center

Traffic Impacts

Parking

Project Size and Scale

Flexibility

Uses

Site Design Standards

School Impacts

Water and Sewer Impacts

40B Option 

Other Text Changes

Recommendations

Recommendations

 Recommend approval of #400‐11 as amended
 Balance of predictability and flexibility
 Analyses and after‐studies ensure performance goals are met 

 Recommend NAN of #400‐11(2)
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             CITY OF NEWTON, MASSACHUSETTS 
                   Planning and Development Board 

 

 
 

April 9, 2012 

 

Marcia Johnson, Chairman of Zoning and Planning Committee and  

Members of the Board of Aldermen 

1000 Commonwealth Avenue 

Newton, MA 02459 

 

Dear Chairman Johnson and Members of the Board of Aldermen: 

 

Prior to the public hearing of March 22, 2012 on the proposed zoning amendments 

docketed as #400-11 and #400-11(2), the Planning & Development Board (P & D 

Board) held its own public meeting on March 19, 2012 to review with staff its 

provisions.  Subsequent to the hearing, the P & D Board presented a quorum at the 

ZAP working session of March 26, 2012 and deliberated at additional public meetings 

on April 2 and April 5, 2012.  Before the Zoning & Planning Committee and the 

Board of Aldermen conclude their public process of reviewing and voting, the P & D 

Board respectfully submits this advisory report of its recommendations. 

 

BASIS FOR RECOMMENDATION 
This recommendation focuses primarily on those few areas where we take issue 

with the planning department’s latest recommendations (Petition #400-11 and 

#400-11(2) April 9, 2012; Revised Draft; ZAP Working Memo, April 9, 2012).  

The vision for the new mixed-use centers elaborated in the Mixed-Use 

Amendment to the Newton Comprehensive Plan states that they should be 

“exemplars of excellence in place-making, being great places in which to work, 

live, shop, recreate, or just visit and be within”. While we agree that most of the 

department’s modifications will increase the potential for such an outcome at 

Riverside, we would go further in discouraging some remaining rigidities in the 

proposed zoning text, which may stifle creative solutions to achieving the 

objective of a “shining example of urban design”, and would give, instead, as wide 

a berth as possible to the upcoming land use planning process to achieve it. 

 

OBSERVATIONS AND RECOMMENDATIONS 

 We agree with the recommended 580,000 square foot limitation and overall 

FAR of 2.4 on a site no smaller than 9 acres; 

 

 We also agree with the 10% rule regarding square footage that can be traded 

from Category A (office), B (retail) or (C) (residential) and traded to office or 

residential, but think that still greater flexibility---up to 50% -an additional 

10,000 square feet
1
 as opposed to the additional 2,000 square feet now 

recommended---should be allowed when trading to retail if an equal amount of 

 
1
 One member dissented, voting instead for up to 25%, an additional 5,000 square feet. 
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square footage is taken from the other two categories, separately or combined.  Although we 

acknowledge that some additional flexibility is obtained by the proposed rule allowing that 

accessory retail uses not count toward the 20,000 square foot cap, we think total non-ancillary 

retail square footage should have a more flexible envelope without increasing overall square 

footage on the site
2
. In support of this position, we note below, by way of example, the following 

uses, the presence of which might contribute to efficiency from a trip reducing perceptive and 

vibrancy from a place-making perspective, simply because the consumer needs they serve are 

universal: 

 

-A small but appropriately sized market (e.g., Waban Market) could easily occupy between 

5,000-8,000 square feet.  

-In Massachusetts, the average sized CVS is 9,000 square feet; Walgreens and Brooks are 

about 12,000 square feet
3
.  

-A 150 seat restaurant will occupy between 3,700 and 5,000 square feet, depending on its style. 

 

But because all of these are uses that come with many location options for consumers, they don’t 

necessarily draw much traffic from other parts of the city and region, or, as in the case of the 

restaurant, if they do, it is not at peak traffic periods.  At these sizes, these uses alone could easily 

consume most of your retail allotment. Whether a retailer would decide to put a mini-mart and/or 

pharmacy or restaurant or two here strikes us as a market decision that might come up at a much 

later date, and should not be pre-empted by a prohibitive zoning policy put in place now.  

 

Nor does suggesting an allowed trading allocation of up to 10,000 additional square feet for retail 

mean that such an outcome is even likely. Again, we merely do not wish to foreclose such 

possibilities and note, in any case, that individual retail uses over 5,000 square feet are subject to 

a discretionary special permit.  In fact, should the flexibility rule come into play, the most likely 

outcome, assuming that we do not slip back into recession, is that additional square footage would 

come from residential and be added to office. Market reports over the last several years indicate a 

slowly accelerating increase in “large user” commercial space (non-retail) in the suburbs, and 

particularly along the prime stretch of Route 128 from “Burlington to Needham”
4
.  Large users’ 

space needs begin at approximately 100,000 square feet, the greatest number of large space 

seekers’ needs cluster between about 175,000 to 250,000 square feet and go up more infrequently 

from there. Such space is usually in short supply.  We are pleased to see that the 10% rule pretty 

much accommodates this current market reality. 

 

 We agree with the planning department’s recommendation to modify the requirement that all 

office uses be in one building and to require instead that the majority of the office space be within 

one building, thereby allowing some office space to be located elsewhere on the site and 

encouraging some integration of uses. Clearly this change will allow, as the department memo 

states, “more flexibility and encourage vertical integration within the site”, but as in the case of 

retail, it doesn’t legislate such an outcome. A single large user, should one come along, will 

almost certainly prefer a single building. But we applaud the fact that the modification cedes the 

best all around outcome to a dynamic land use planning process and doesn’t allow the zoning text 

to foreclose it. 

 
 
2
 By way of comparison, Waban, which is designated “Neighborhood Center” in the Comprehensive Plan, contains approximately 48,000 square feet of 

commercial space and is the second smallest in the city. (Night Caps Corner, at Lexington and River St, is the smallest “neighborhood center” )The 

chairman of the EDC reports that the center in Waban contains approximately 33,000 square feet of retail. 
3
 Boston Business Journal Book of Lists 2005- “Average Store Size of Businesses in Massachusetts” 

4
 Colliers Meredith & Grew Market Reports 2010, 2011 
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 In the same vein, we examined the very sensitive topic of open space.  Everyone wants as much 

as possible, including the members of our board, at least in the abstract.  The developers have 

stated that the only way to get more is to allow them to build up, even though the cap on building 

square footage would remain the same.  By the same token, the developer might be able to build 

lower, more humanly scaled buildings if one or more building footprints could be larger, albeit 

with some resulting diminution of open space. All but one on our board agreed that if some 

greater flexibility in the allocation of beneficial open space was given to the land use committee 

to determine, we might end up with a better site plan, better urban design and a better place. 

(Perhaps an outdoor feature-- think winter ice skating/summer frog pond and fountains-- might be 

worth several thousand square feet of grass).  

Our recommendation could take one of several forms, but its intent would be as follows: 

o The percentage of beneficial open space would be specified within a range or left as is, but 

with the proviso that a deviation from the current minimum of 15% is allowable if and 

only if the Land Use Committee by a super majority is persuaded that the new site plan 

merits such deviation and the trade off provides a demonstrable benefit to the community. 

 

OTHER ISSUES AND CONCERNS 

 The board felt that a commitment to addressing handicapped accessibility issues should be more 

explicitly stated in zoning. Although staff said it was not clear if such language could be in 

zoning, the board felt some statement should be made and recommended that the following 

language (or close variant of it) be added to 30-24 (i) Additional Special Permit Criteria, after 

(12) Pedestrian and Neighborhood Considerations: 

o (13) Accessible Design: The proposed Mixed Use Development will give appropriate 

consideration and allow for sufficient flexibility to address issues of accessibility, 

adaptability, “visitability”, and universal design. 

 

 The board notes that there is frequently confusion with the term “publicly accessible” as it 

appears in 30-24(i). So as not to confuse public accessibility with accessibility for persons with 

disabilities, our board recommends in 30-24(i) (5) Enhanced Open Space, the substitution of the 

term “available for public use” for the words “publicly accessible”. 

 

 In all impact studies for the Riverside project, both pre and post construction, we urge the 

planning department to include the abutters in the scoping process, and even in the final choice of 

analyst in those specific cases when department professionals remain in doubt about which firm 

should be chosen. We believe that the more neighborhood interests have a voice in scoping 

processes in particular, the greater confidence they will have in the resultant studies and the 

accuracy of findings and conclusions contained within. 

 

Respectfully submitted on behalf of the Planning & Development Board, 
 

 
Joyce Moss, AICP  

Chairman 

 

Cc: Planning and Development Board 

Candace Havens, Director of Planning and Development 

Phil Herr 

Stephen Buchbinder 
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Preserving the Past     Planning for the Future 

 Petition #400‐11 and #400‐11(2) 
April 17, 2012 

 
WHEREAS, the 22‐acre area owned by the Massachusetts Bay Transportation Authority (“MBTA”) and 
including the MBTA Station and lands adjacent to existing highways in the Riverside area of the City of 
Newton represents an unique opportunity to encourage mixed‐use development based upon smart 
growth principles; and 
 
WHEREAS, the purpose of a mixed‐use development within the Riverside area is to allow development 
appropriate to the area and its surroundings, provide enhancements to infrastructure, integrate with 
and protect nearby neighborhoods, provide a mix of compatible and complementary commercial and 
residential uses appropriate for transit‐oriented sites, and advance the City’s long‐term goal of 
strengthening alternatives to single‐occupancy automobile use while remaining consistent with the 
City’s Comprehensive Plan; and 
 
WHEREAS, the Zoning Ordinances of the City of Newton do not presently provide the appropriate 
development controls and incentives to encourage and control the transit‐oriented development of the 
Riverside area; and 
 
WHEREAS, such controls and incentives are in the public interest and further the objectives of the City’s 
Comprehensive Plan; and 
 
WHEREAS, this proposal provides a new zoning district for Mixed‐Use Development and no land will be 
placed in this zone until the Board of Aldermen approves a map change; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF NEWTON AS 
FOLLOWS:  

 
1. By re‐designating the current Section 30‐13(f) as Section 30‐13(h); re‐designating the current Section 30‐

13(g) as Section 30‐13(i); and inserting a new Section 30‐13(f) and a new Section 30‐13(g) as follows: 
 

(f) Establishment and purpose of the Mixed‐Use 3/Transit‐Oriented District.   
(1) Purpose. The purpose of the Mixed‐Use 3/Transit‐Oriented District is to allow the development of a 
mixed‐use center on a parcel of no less than nine (9) acres near the terminus of a mass transit rail line, 
an interstate highway, a scenic road, and the Charles River, commonly referred to as the Riverside MBTA 
station, pursuant to the City’s Comprehensive Plan, particularly the Mixed‐Use Centers and Economic 
Development Elements. This district shall encourage comprehensive design within the site and with its 
surroundings, integrate complementary uses, provide enhancements to public infrastructure, provide 
beneficial open spaces, protect neighborhoods from impacts of development, allow sufficient density to 
make development economically feasible, foster use of alternative modes of transportation, and create 
a vibrant destination where people can live, work and play. 
 
(2) Allowed uses. In the Mixed‐Use 3/Transit‐Oriented District, land, buildings, and structures may be 
used or may be designed, arranged, or constructed for one or more of the purposes listed in Section 30‐
13 Table A, subject to the development controls of Section 30‐13(g) for developments of 20,000 square 
feet of gross floor area or more, the density and dimensional controls of Section 30‐15, and the parking 
requirements of Section 30‐19. 
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1 A use listed in Table A is permitted as of right in the Mixed‐Use 3/Transit‐Oriented District where denoted by the letter “BR.” Uses 
designated in the Table by the letters “SP” may be allowed only if a special permit is issued by the Board of Aldermen in accordance with 
the procedures in section 30‐24.  
2 Any use determined to be similar to a use listed in Table A shall be subject to the same level of review as the use to which it is similar.  
An accessory use is only allowed if the use to which it is accessory is allowed, as shown in Table A. 

 

TABLE  A:  PRINCIPAL  USES   1  
Uses similar to or accessory to the following, as determined by the Commissioner of Inspectional Services2 
Accessory Parking   BR 

Mixed‐Use Development 
 Mixed‐Use Development if gross floor area exceeds 20,000 square feet, per section 30‐13(g)  SP 
Category A 
 General office, including but not limited to research and development, professional offices, , business incubator, and similar 

uses 
BR 

 On the ground floor  SP 
 Medical offices  SP 

Category B 
 Retail sales, including but not limited to specialty food store, convenience store, newsstand, bookstore, food coop, retail 

bakery, and general merchandise 
BR 

 Up to 5,000 square feet of gross floor area  BR 
 More than 5,000 square feet of gross floor area  SP 

 Personal services, including but not limited to barbershop, salon, tailor, cobbler, personal trainer or fitness studio, laundry, 
and dry cleaning drop off 

BR 

 Up to 5,000 square feet of gross floor area  BR 

 More than 5,000 square feet of gross floor area  SP 
 Eating and drinking establishments   BR 

 up to 5,000 square feet of gross floor area  BR 

 More than 5,000 square feet of gross floor area  SP 
 Retail banking and financial services  SP 

 Automated Teller Machines  BR 
 Car‐sharing services, car rental, bike rental, electric car‐charging stations that reduce reliance on single‐occupancy vehicles  BR 

 Health club  BR 

 On the ground floor  SP 

 Place of entertainment and assembly, theater  SP 

 Lodging, hotel, motel  SP 
Category C 
 Multifamily dwelling (a building containing three or more dwelling units)  BR 

 Live/work space or home business  BR 

 Single‐room occupancy dwelling or single‐person occupancy dwelling  SP 

 Assisted living or nursing home  SP 
Public and Community 
 Community use space  BR 

 Day care (adult or child)  BR 

 Place of religious assembly  BR 

 Government offices or services  BR 

 Park or garden  BR 

 Nonprofit or public school  BR 

 Rail or bus terminal  BR 

 Public parking  BR 

 Library or museum  BR 
Prohibited 
 Drive‐in business, manufacturing, sales of motor vehicles, care wash, gas station or motor vehicle service station, fast food 

establishments as defined in section 30‐1 
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(g)  Development by special permit in the Mixed‐Use 3/Transit‐Oriented District.  Land and 
buildings in the Mixed‐Use 3/Transit‐Oriented District may be used for any of the purposes authorized in 
30‐13(f)(2).  Notwithstanding section 30‐13(i), any development that proposes an aggregate gross floor 
area of 20,000 or more square feet among all buildings within the Development Parcel shall require a 
special permit for a Mixed‐Use Development, which is defined to include a Development Parcel 
combining a residential use with at least two other principal uses listed in Table A as allowed by right or 
by special permit, in accordance with the procedures provided in section 30‐24. Any proposed Mixed‐
Use Development shall comply with the following provisions and the provisions of sections 30‐15(v) and 
Table 3, 30‐24(c)(7), 30‐24(c)(8), 30‐24(c)(9),30‐24(i), 30‐24(j), and 30‐24(f). 
 

(1) Establishment of a Development Parcel. The area developed under a special permit by this 
section must be organized into a Development Parcel as defined in Section 30‐1. The 
Development Parcel may contain more than one lot and/or a portion of a lot together with any 
easement areas located on adjacent parcels of land.  The provisions of this Zoning Ordinance 
shall apply to the Development Parcel as it exists on the date that the special permit is granted 
as if the Development Parcel were a single lot for zoning purposes, without reference to interior 
lot lines dividing separate ownerships. After the grant of a special permit per Section 30‐13(g), 
the ownership may be further divided (subject to the establishment of an organization of 
owners defined in (3) below) and any interior lot lines shall be disregarded for zoning purposes.  
The Development Parcel may be modified from time to time to accommodate land swaps or the 
purchase of adjacent land, provided that the resulting Development Parcel is not less than nine 
(9) acres in size and does not create or expand any nonconformities.  
 

(2) Intensity of development. The development must have at least one use from each of the three 
categories (A, B, and C) enumerated in Table A, and a community use space. The square footage 
in each category shall not exceed the maximums listed below, except, where approved by 
special permit in accordance with the procedures provided in section 30‐24, the maximums may 
be adjusted by up to 10% in each category, so long as the total gross floor area of all uses, 
excluding accessory parking, does not exceed 580,000 square feet: 

a) Category A shall not exceed 225,000 square feet (excluding offices incidental to 
residential, retail and/or community uses), the majority of which must be contained 
within one structure; 

b) Category B shall not exceed 20,000 square feet, excluding those uses that are 
accessory to a use listed in Category A or C as determined by the commissioner of 
inspectional services; 

c) Category C shall not exceed 335,000 square feet not to exceed 290 dwelling units. 
 

(3)  Organization of Owners.  Prior to exercise of a special permit granted under this section, an 
organization of all owners of land within the Development Parcel, except for owners of land 
subject to easements benefiting the Mixed‐Use Development, shall be formed.  The 
organization of owners will be governed by special permit with the authority and obligation to 
act on behalf of all such owners in contact with the city or its representatives regarding 
compliance with the zoning ordinance.  The organization shall serve as the liaison between the 
city and any owner, lessee, or licensee within the Development Parcel governed by a special 
permit granted under section 30‐13(g).  Such organization shall be the primary contact for the 
city in connection with any dispute regarding violations of the zoning ordinance and, in addition 
to any liability of individual owners, shall have legal responsibility for compliance of the 
Development Parcel with the terms of the special permit for a Mixed‐Use Development, site 
plan approval, and other applicable provisions of the zoning ordinance.  In addition, any special 
permit granted under this section shall provide for the establishment of an advisory council 
consisting of representatives of the adjacent neighborhoods and the organization of owners to 
assure continued compatibility of the uses and activities within the Development Parcel and its 
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neighbors during and after construction. Membership of this advisory council shall be provided 
for in the special permit and shall be structured to ensure all neighborhood interests are 
represented.  

 
2. By adding a new Section 30‐15(v) as follows: 

(v)  Mixed‐Use Developments in the Mixed‐Use 3/Transit‐Oriented District.  Any development 
permitted by special permit per section 30‐13(g) must meet the following requirements and the 
requirements of Table 3. The Board of Aldermen may grant a special permit per section 30‐24, including 
section 30‐24(i), to allow exceptions to the by‐right dimensional standards of the Mixed‐Use 3/Transit‐
Oriented District, provided that the requirements of this section are met and no dimension exceeds 
those allowed in Table 3 for the Mixed‐Use Development Special Permit. 

 
(1) Setbacks. Any structure or building must be set back a 

distance equal to at least half the height of that structure or 
building from any lot line, except that for perimeter lot lines 
adjoining a state highway right‐of‐way or land owned by a 
state instrumentality, the setback may be zero feet for 
nonresidential uses. To encourage stepped setbacks for taller 
structures, each portion of a building shall be treated as if it is 
a separate building for purposes of calculating required 
building heights and setbacks (as illustrated in Figure A). In 
accordance with the procedures provided in Section 30‐24, 
the board of aldermen may grant a special permit to allow a 
reduction in the minimum setback if it determines that the 
proposed setback is adequate to protect abutting uses. 

 
(2) Beneficial Open Space. At least 50% of the beneficial open 

space required by section 30‐15, Table 3 for a Mixed‐Use 
Development must be freely open to the public. 

 
(3) Exclusion of Public Structures from Zoning Requirements. Any portion of the Development 

Parcel for the proposed development owned by a state instrumentality and devoted to a 
governmental function from which the general public is excluded, including, but not limited to a 
rail yard, maintenance facility, or railroad right of way and any portion of a building or structure 
dedicated for public use by a state instrumentality, such as a passenger station or associated 
facilities for use by customers of the Massachusetts Bay Transportation Authority, shall not be 
included in the calculation of: 

i. The quantity of beneficial open space required; 
ii. Minimum lot area; or 
iii. Floor Area Ratio. 

 
(4) Impacts of Takings by or Conveyances to a Public Entity: The provisions of section 30‐26(a) shall 

apply to any taking by or conveyance of land within the Development Parcel to a public entity or 
to any land otherwise dedicated and accepted as a public way. 

 
 
 

Figure A 
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3. By adding the dimensional requirements for the Mixed‐Use 3/Transit‐Oriented District to Table 1 and Table 3 
of Section 30‐15 as follows: 

Table 1: 

 
Table 3: 

 
13. See sec. 30‐15(v) for additional dimensional requirements for developments within the Mixed‐Use 3/Transit‐
Oriented District. 
 
4. By adding new sections 30‐24(c)(7), 30‐24(c)(8), 30‐24(c)(9), 30‐24(i), 30‐24(j) as follows (and renumbering 

all the others): 
 

(c)(7):   Project Phasing. Any development subject to a special permit under section 30‐13(g) may be 
built in multiple phases over a period of time, in accordance with the terms of the special permit 
granted, provided that all off‐site improvements and enhancements to public roadways are completed 
prior to issuance of any occupancy permits.  
 
(c)(8):  Adequacy of public facilities. Transportation, utilities, water, sewer and storm water 
infrastructure, public safety, schools including capacity, and other public facilities and infrastructure 
shall serve the Mixed‐Use Development appropriately and safely and without deterioration in service to 
other locations. To determine the adequacy of public facilities, impact studies of the following must be 
undertaken by the petitioner as part of the special permit application process under 30‐13(g) with the 
project scope determined by the director of planning and development and the commissioner of public 
works (peer reviews may be required, hired by the city and paid for by the petitioner): 

a) Adequacy of road and traffic infrastructure, including the traffic analysis required in section 30‐
24(j)(6) 

b) Adequacy of water, sewer, and storm water infrastructure, including the water, sewer, and 
storm water analysis required in section 30‐24(j)(8) 

c) Net fiscal impacts, including the fiscal impact analysis required in section 30‐24(j)(9) 
 

Zoning District  Minimum Required 
Lot Area 

Lot Area per unit1 Frontage

MU3/TOD  9 acres  1,200 80 SEE TABLE 3 for other dimensional 
controls 

Zoning 
District11 
 
 
MU3/ TOD 

Max. # 
of 
Stories 

Bldg. 
Ht12 

(ft.) 

Total 
Floor 
Area 
Ratio 

Gross 
Floor 
Area/ 
Site Plan 
Approval 
(SF) 

Threshold 
by Special 
Permit 
(Gross 
Floor 
Area; SF) 

Min
Lot 
Area 
(SF) 

Lot 
Coverage 

Beneficial 
Open 
Space 

Front 
(feet) 

Side
(ft.) 

Rear
(ft.) 

As of Right  N/A  36  1.0  10,000‐
19,999 

20,000 9 acres N/A N/A  159 10 15

Mixed‐Use 
Development 
Special 
Permit, per 
30‐13(g)13 

N/A  135 
 

2.4  N/A N/A 9 acres N/A 15%13  ½ bldg. 
ht.13 

½    
bldg. 
ht.13 

½ 
bldg. 
ht.13 
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As part of any special permit granted per section 30‐13(g), post‐construction studies for impacts on road 
and traffic capacity and water, sewer, and storm water service shall also be required. These studies must 
be conducted within twelve months of full occupancy of each phase, or earlier if requested by the 
director of planning and development and commissioner of public works, and continue annually for two 
years following final build‐out. If the actual impacts are consistent with projections, no further study or 
mitigation shall be required.  If the actual impacts exceed projections, further mitigation shall be 
required.  Following completion of such additional mitigation, annual follow‐up studies shall be 
conducted until these studies show for five consecutive years that the impacts from the development 
comply with the special permit. 
 
The special permit shall also require a bond or other security satisfactory to the director of planning and 
development and commissioner of public works to secure performance.  The bond or other security may 
be forfeited, at the election of the director of planning and development and commissioner of public 
works, and proceeds used by the city for mitigation if the petitioner fails to complete any required 
mitigation or to manage impacts within acceptable levels identified by special permit, subject to 
reasonable extensions under the circumstances. 
 

  (c)(9): Post‐Construction Traffic Study.  A special permit issued under section 30‐13(g) shall provide 
for monitoring to determine consistency between the projected and actual number of weekday peak 
hour, Saturday peak hour, and weekday daily vehicle trips to and from the site and their distribution 
among points of access to the Mixed‐Use Development.  The special permit shall require a bond or 
other security satisfactory to the commissioner of public works and director of planning and 
development to secure performance as specified below:  

i. Monitoring of vehicle trips for this purpose shall begin within twelve months of full 
occupancy of each phase, or earlier if requested by the director of planning and 
development and commissioner of public works, and continue annually for two years 
following final build‐out. Measurements shall be made at all driveway accesses to the 
Mixed‐Use Development and/or intersections studied in the pre‐construction Roadway 
and Transportation Plan.  The commissioner of public works may require traffic 
monitoring earlier or more frequently if in his or her judgment, there appears to be 
degradation from the level of service projected by the pre‐construction Roadway and 
Transportation Plan.  

ii. The actual number of weekday peak hour, Saturday peak hour, and weekday daily vehicle 
trips to and from the Mixed‐Use Development at all points studied in the pre‐
construction Roadway and Transportation Plan shall be measured by a traffic engineering 
firm retained by the city and paid for by the petitioner or successor.  

iii. Mitigations will be required if actual total number of vehicle trips to and from the Mixed‐
Use Development measured per subsection (ii), above, summed over the points of access 
exceeds the weekday evening Adjusted Volume projected per section 30‐24(i)(5) by more 
than ten percent (10%) as a result of traffic generated by the Mixed‐Use Development.  
Within six months of notification, the owner of the Mixed‐Use Development site shall 
begin mitigation measures (reflecting applicable roadway design standards at the time 
and pending receipt of all necessary state and local approvals), as described in the 
Roadway and Transportation Plan submitted by the petitioner and listed in the Mixed‐Use 
Development special permit in order to reduce the trip generation to 110% or less of the 
Adjusted Volume.  Such reduction is to be achieved within twelve months after 
mitigation begins.  The commissioner of public works and director of planning and 
development must approve any mitigation efforts prior to implementation. 
 

 (i)    Additional special permit criteria for a Mixed‐Use Development in the Mixed‐Use 3/Transit‐Oriented 
District. In granting a special permit for a Mixed‐Use Development under section 30‐13(g), the Board of 
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Aldermen shall not approve the special permit unless it also finds, in its judgment, that the proposal meets all of 
the following criteria in addition to those listed in section 30‐24(d): 

(1) Not inconsistent with the Comprehensive Plan. The proposed Mixed‐Use Development is not 
inconsistent with the City’s Comprehensive Plan in effect at the time of filing an application for 
a Mixed‐Use Development and applicable general laws relating to zoning and land use. 

(2) Housing, public transportation, parking, and utility infrastructure improvements. The proposed 
Mixed‐Use Development offers long‐term public benefits to the city and nearby areas 
including: 

a) Improved access and enhancements to public transportation;  
b) Improvements to parking, traffic, and roadways;  
c) On‐ and off‐site improvements to pedestrian and bicycle facilities, particularly as 

they facilitate access to the site by foot or bicycle;  
d) Public safety improvements;  
e) On‐site affordable housing opportunities, except where otherwise allowed in 

subsection 30‐24(f)(5), the inclusionary zoning ordinance; and  
f) Water, sewer, and storm water infrastructure improvements which increase 

capacity and lower impacts on the surroundings. 
(3) Fiscal Impacts. The proposed Mixed‐Use Development has a positive fiscal impact on the city 

after accounting for all new tax revenue and expenses related to, but not limited to, school 
capacity, public safety services, and public infrastructure maintenance. 

(4) Improved access nearby.  Pedestrian and vehicular access routes and driveway widths are 
appropriately designed between the proposed Mixed‐Use Development and abutting parcels 
and streets, with consideration given to streetscape continuity and an intent to avoid adverse 
impacts on nearby neighborhoods from such traffic and other activities generated by the 
Mixed‐Use Development as well as to improve traffic and access in nearby neighborhoods 

(5) Enhanced open space.  Appropriate setbacks, buffering, and screening are provided from 
nearby residential properties; the quality and access of beneficial open space and on‐site 
recreation opportunities is appropriate for the number of residents, employees and customers 
of the proposed Mixed‐Use Development; and meaningful  bicycle and pedestrian connections 
to open spaces, recreational areas, trails, and natural resources, including the banks of the 
Charles River and adjacent public property, whether or not they are currently available for 
public use, are provided and take full advantage of the unique opportunities of the site and its 
nearby natural features for use and enjoyment by the community at large.  

(6) Excellence in place‐making.  The proposed Mixed‐Use Development provides high quality 
architectural design and site planning so as to enhance the visual and civic quality of the site 
and the overall experience for residents of and visitors to both the Mixed‐Use Development 
and its surroundings. 

(7) Comprehensive signage program.  Notwithstanding the requirements of Section 30‐20, all 
signage for the proposed Mixed‐Use Development shall be in accordance with a 
comprehensive signage program developed by the petitioner and approved by the Board of 
Aldermen, which shall control for all purposes, shall supersede any other sign requirements, 
and shall be complementary to the architectural quality of the Mixed‐Use Development and 
character of the streetscape. 

(8) Pedestrian scale.  The proposed Mixed‐Use Development provides building footprints and 
articulations appropriately scaled to encourage outdoor pedestrian circulation; features 
buildings with appropriately spaced street‐level windows and entrances; includes appropriate 
provisions for crossing all driveway entrances and internal roadways; and allows pedestrian 
access appropriately placed to encourage walking to and through the Development Parcel. 

(9) Public space. The proposed Mixed‐Use Development creates public spaces as pedestrian‐
oriented destinations that accommodate a variety of uses, promote a vibrant street life, make 
connections to the surrounding neighborhood, as well as to the commercial and residential 
components of the Mixed‐Use Development, to other commercial activity, and to each other. 
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(10) Sustainable design. The proposed Mixed‐Use Development at least meets the energy and 
sustainability provisions of subsections 30‐24(d)(5), 30‐24(g), and 30‐23(c)(2)(h). 

(11) Adequacy of parking.  Parking for the site is appropriate to the intensity of development, types 
of uses, hours of operation, availability of alternative modes of travel and encourages the use 
of alternatives without over‐supplying parking. 

(12) Pedestrian and Neighborhood Considerations. If the proposed Mixed‐Use Development project 
proposes any of the measures listed below, and if such measures, singly or in combination, 
create a negative impact on pedestrians or surrounding neighborhoods, the petitioner has 
proposed feasible mitigation measures to eliminate such negative impact: 

a) Widening or addition of roadway travel or turning lanes or conversion of on‐street 
parking to travel lanes; 

b) Removal of pedestrian crossing, bicycle lanes, or roadway shoulder; 
c) Traffic signal additions, alterations, or roundabouts; and 
d) Relocation or alterations to public transport access points. 

(13) Accessible Design.  Consideration is given to issues of accessibility, adaptability, visitability, and 
universal design in development of the site plan. 

 
(j) Additional Filing Requirements for Special Permit in the Mixed‐Use 3/Transit‐Oriented District 

In addition to the provisions of sections 30‐23 and 30‐24, petitioners for a grant of a special 
permit under section 30‐13(g) shall submit: 
(1) Conceptual Plans.  Prior to submittal of an application for a special permit in the 

MU3/TOD, which will include items (2) to (12) below, petitioners shall present conceptual 
plans for review by the Land Use Committee of the Board of Aldermen at a public meeting.  
The Committee shall provide a forum for a public presentation whereby the Committee 
and public may ask questions, gain an understanding of the project proposal, and provide 
feedback that can inform further development of the project.  Submittal for conceptual 
review shall not require engineered plans, but shall include the following:  

a) Project description, including project purpose or design rationale  
b) Project statistics, including zoning, current and proposed uses on site, total square 

footage for each use proposed, area to be covered by structures, FAR, number of 
bedrooms in all dwelling units, percentage of affordable units, percentages of 
open space with breakdown of beneficial and publicly‐accessible open spaces; 

c) Preliminary site plan, including dimensioned property lines and all building 
setbacks and building footprints, impervious surfaces, location of waterways, top 
of bank and distance from waterways, proposed demolitions, location and 
number of parking spaces, landscaping and open spaces, trees to be removed, any 
access proposed to adjacent public property, whether or not it is currently 
available for public use,  north arrow and scale; and  

d) Other information as may be requested by city staff to perform a zoning review 
and preliminary impact analyses. 

(2) Computer model that shows the relationship of the project to its surroundings consistent 
with section 30‐24(b);  

(3) Narrative analysis describing design features intended to integrate the proposed Mixed‐
Use Development into the surrounding neighborhood, including the existing landscape, 
abutting commercial and residential character and other site‐specific considerations, as 
well as an explanation of how the proposed Mixed‐Use Development satisfies each 
criterion in Section 30‐24(i); 

(4) Statement describing how the beneficial open space areas, to the extent open to the 
public, are intended to be used by the public; 

(5) Site plans showing any by‐right or zoning‐exempt alternatives; 
(6) A Roadway and Transportation Plan reflecting the “EOEEA Guidelines for EIR/EIS Traffic 

Impact Assessment” with further attention to public transportation and exceptions, 
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subject to review by the commissioner of public works, director of planning and 
development, and peer review consultants.  The Plan should include the following: 

a) Graphic and narrative description of existing and proposed means of access to and 
within the site, including motor vehicular, pedestrian, bicycle, and public or 
private transportation alternatives to single‐occupant vehicles. 

b) Description of a proposed transportation demand management (TDM) program 
identifying commitments, if any, to a designated TDM manager, employer 
contributions to employee public transportation passes, shuttle bus capital 
contribution, car pool, van pool, guaranteed ride home, flex hours, promotional 
programs, support for off‐site pedestrian and bicycle accommodations, and 
similar efforts. 

c) Detailed analysis and explanation for the maximum peak hour and daily motor 
vehicle trips projected to be generated by the Mixed‐Use Development, 
documenting: 

i) The projected Base Volume of trips to and from the Mixed‐Use 
Development based upon the latest edition of the Trip Generation Manual 
published by the Institute of Transportation Engineers or other sources, 
such as comparable projects in Newton or nearby communities, 
acceptable to the commissioner of public works and director of planning 
and development; 

ii) The projected Adjusted Volume of trips net of reductions resulting from 
internally captured trips; access by public transport, ridesharing, walking 
or biking; and through the TDM program cited above; but without 
adjustment for “pass‐by” trips, and noting how those reductions compare 
with the Mixed‐Use Development guideline of Adjusted Volume being at 
least ten percent (10%) below the Base Volume on weekday evening peak 
hours; 

iii) The means of making mitigations if it is found pursuant to the monitoring 
under section 30‐24(c)(8) and (9) of this section that the trips counted 
exceed the projected Adjusted Volume by ten percent (10%) or more; and 

iv) The projected trip reduction adjustment based on “pass‐by” trips for use 
in projecting impacts on street traffic volumes. 

d) Analysis of traffic impacts on surrounding roadways, including secondary roads on 
which traffic to the Mixed‐Use Development may have a negative impact.  Results 
are to be summarized in tabular form to facilitate understanding of change from 
pre‐development no‐build conditions to the build‐out conditions in trip volumes, 
volume/capacity ratios, level of service, delays, and queues.  Analysis shall 
include: 

i) The assumptions used with regard to the proportion of automobile use 
for travel related to the site, the scale of development and the proposed 
mix of uses, and the amount of parking provided; and  

ii) Analysis of projected transit use and description of proposed 
improvements in transit access, frequency and quality of service. 

(7) A shared‐parking analysis that demonstrates that the number of parking spaces to be 
provided is appropriate to the context, taking into consideration the mix of uses; the 
demand for parking spaces at different times of day, week, and year; availability of 
alternative modes of transportation; and other site‐specific influences on parking supply 
and demand, such as, but not limited to, Red Sox home games. 

(8) Water, sewer, and storm water impact analysis.  The analysis shall be subject to review by 
the commissioner of public works, director of planning and development, and peer review 
consultants and shall include the following:  

a) A study of the proposed project’s surface water runoff relating to the Charles 
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River and associated deep marsh system that shows how all storm water will be 
infiltrated on site, and which explores all feasible methods of reducing impervious 
surfaces, including underground parking and/or more compact site layouts, as 
well as the possibility of roof water harvesting for irrigation reuse, including:  

i) A conceptual drainage plan demonstrating the consistency of the drainage 
infrastructure plan with the Massachusetts Department of Environmental 
Protection’s “Stormwater Management Handbook” and the City of 
Newton “Requirements for On‐Site Drainage (Stormwater Management)”;  

ii) A drainage analysis based on the City’s 100‐year storm event of seven 
inches over a 24‐hour period, showing how runoff from impervious 
surfaces will be infiltrated on‐site; 

iii) An on‐site soil evaluation identifying seasonal high groundwater elevation 
and percolation rate and locations of these tests shown on the site plan;  

iv) If a connection to the city’s drainage system is proposed, a closed circuit 
television (CCTV) inspection, prior to approval of this permit, which shall 
be witnessed by the engineering division; the petitioner shall provide the 
city inspector with a video or CD prepared by a CCTV specialist hired by 
the petitioner.  A post‐construction video inspection shall also take place 
and be witnessed as described above; and 

v) An evaluation of hydraulic capacity of the downstream drainage system 
submitted to the engineering division to determine any impact to the 
municipal drainage system. 

b) A master plan and schedule of the sanitary sewer system improvements, 
including: 

i) A plan showing a reduction in infiltration and inflow into the sanitary 
sewer system to the satisfaction of the Commissioner of Public Works; 

ii) A calculation of the life cycle cost of the proposed sanitary system; 
iii) A quantitative analysis of the capacity to dispose, verified by the 

Massachusetts Water Resource Authority (MWRA); and 
iv) A study showing how the developer will comply with the city’s cross 

connection control program relating to sewer and drain pipes. 
c) A 21E Environmental Site Investigation Report that evaluates the site for any 

contaminants related to underground fuel or oil tanks, creosote, leachate from 
existing trolley tracks, cleaning and/or washing facilities, or local dry wells. 

d) A solid waste master plan, including a detailed explanation of how the uses will 
control solid waste through reduction, reuse, recycling, compaction and removal 
that demonstrates compliance with Chapter 11 of the City Code and the 
Massachusetts Department of Environmental Protection Waste Ban.  The plan 
shall provide estimates of the expected solid waste generation by weight and 
volume for each of the uses proposed for the site with consideration to peak 
volumes; and 

e) A quantitative analysis that demonstrates that the water demands of the 
proposed development will not overburden the water supply of existing 
infrastructure provided by the city, including fire flow testing for the proposed fire 
suppression system, as well as domestic demands from the entire development.  
The petitioner must coordinate this test with both the fire department and 
utilities division; representatives of each department shall witness the testing and 
test results shall be submitted in a written report. Hydraulic calculations shall be 
submitted to the fire department for approval.  Hydraulic analysis for both 
domestic and fire suppression will be required via hydraulic modeling in a format 
acceptable to the utilities director.  

(9) Fiscal impact analysis that includes new tax revenue and expenses related to, but not 
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limited to, school capacity, public safety services, and public infrastructure maintenance.  
(10) Proposed phasing schedule, including infrastructure improvements;  
(11) Shadow study showing shadow impacts on the surrounding properties for four seasons at 

early morning, noon, and late afternoon; and 
(12) Submittal in electronic form of all documents required by sections 30‐23 and 30‐24 

(including this section 30‐24(i)) and any supplemental reports, memoranda, presentations, 
or other communications submitted by the petitioner or its representatives to the Board 
of Aldermen and pertaining to the special permit application, unless the petitioner 
demonstrates to the satisfaction of the director of planning and development that 
electronic submission or compliance with that standard is not feasible.  Documents 
created using Computer Aided Design and Drafting software shall comply with the Mass 
GIS “Standard for Digital Plan Submittal to Municipalities,” or successor standard.  
Electronic submission must be contemporaneous with submission by any other means.  
The director of planning and development will arrange to have electronically submitted 
documents posted on the city website within a reasonable time after receipt. 

 
5. By adding a new Section 30‐19(d)(22) as follows: 
 

(22) Notwithstanding the other requirements of 30‐19(d), by special permit from the Board of 
Aldermen in accordance with the procedures provided in section 30‐24, the parking 
requirement for a mixed‐use development approved under Section 30‐13(g) shall be set through 
a shared‐parking analysis, which demonstrates that the number of stalls provided is sufficient 
for the combination of uses proposed taking into account the proximity to public transportation 
and other factors.  This analysis shall be subject to review by the director of planning and 
development and peer reviewer at the petitioner’s expense, if requested by the director of 
planning and development. Following the grant of a special permit under this section, no 
material change in the combination of uses, permitted either by right under section 30‐13(f) or 
as part of a Mixed‐Use Development special permit under section 30‐13(g), shall be authorized 
until the petitioner submits a revised analysis demonstrating to the satisfaction of the director 
of planning and development that sufficient parking exists to accommodate the new 
combination of uses or requests and receives a modification of the special permit to authorize a 
change in the number of stalls provided. 

 
6. By deleting the definition of “Development Parcel” as it appears in Section 30‐1, Definitions, and substituting 

the following definition: 
 

Development Parcel:  The real property on which a Planned Multi‐Use Business Development or a 
Mixed‐Use Development (including any appurtenant easement areas benefiting a Mixed‐Use 
Development) is located in connection with a special permit under Section 30‐15(s) or 30‐13(g). 
 

By deleting the definition of “Open Space, Beneficial” as it appears in Section 30‐1, Definitions, and 
substituting the following definition: 
 

Open Space, Beneficial:  Areas not covered by buildings or structures that are available for active or 
passive recreation, which shall include, but are not limited to: landscaped areas, including space located 
on top of a structure, gardens, playgrounds, walkways, plazas, patios, terraces and other hardscaped 
areas, and recreational areas, and shall not include: (i) portions of walkways intended primarily for 
circulation, i.e., that do not incorporate landscape features, sculpture or artwork, public benches, bicycle 
racks, kiosks or other public amenities, (ii) surface parking facilities or associated pedestrian circulation, 
(iii) areas that are accessory to a single housing unit, or (iv) areas that are accessory to a single 
commercial unit, and controlled by the tenant thereof, and not made available to the general public.   
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And by adding the following Definition in Section 30‐1 as follows: 
 

“Community Use Space: Space that is open to the public and used for, but not limited to, ball courts, 
gymnasia, play areas, community meeting rooms, community gardens, social services, outdoor play areas, 
playgrounds, related seating areas, and similar uses.” 

 
7. By inserting a new Section 30‐5(a)(4) as follows: 
 

(4) Public uses described in Section 30‐6(a) through (k); provided that such uses shall be subject only to site 
plan review as required under Section 30‐6 and shall not be subject to dimensional, parking or any 
otherwise applicable zoning requirement. 
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