CITY OF NEWTON

IN BOARD OF ALDERMEN

ZONING & PLANNING COMMITTEE REPORT

MONDAY APRIL 9, 2012

Present: Ald. Johnson (Chairman), Danberg, Yates, Kalis, Greer, Swiston, Lennon,
Baker, Sangiolo

Also present: Ald. Albright; Harney, Hess-Mahan, Fischman, Gentile

Planning Board: Joyce Moss (Chairman), Leslie Burg

Staff: Candace Havens (Director of Planning and Development), Seth Zeren (Chief
Zoning Code Official), Eve Tapper (Chief Planner of Current Planning), Ouida Young
(Associate City Solicitor), Maura O’Keefe (Assistant City Solicitor), Rebecca Smith
(Committee Clerk)

#400-11  Ald. Gentile, Harney, Sangiolo requesting amendment to Section 30-13 to establish a
Mixed-Use 3/Transit Oriented District (MU3/TOD) including a list of permitted uses
and a requirement for all development greater than 20,000 square feet of gross floor
area to obtain a “mixed-use development” special permit. The mixed-use
development special permit shall require the creation of a development parcel
governed by an organization of owners and limit development to no more than
225,000 square feet of office in one building, no more than 290 dwelling units in up
to two buildings, and 20,000 square feet of retail and other commercial uses with a
requirement for residential, office, and retail uses. Amend Section 30-15 to create a
new Subsection (v) and revised Table 3 providing dimensional standards for
development in the MU3/TOD. Section 30-15(v) shall include required setbacks from
public ways of one half building height with exceptions for setbacks along public
highways and rail yards, a requirement for a minimum of 15% beneficial open space,
a maximum height of 135 feet for buildings, and a maximum FAR of 2.4. Amend
Section 30-24 to include, but not be limited to, standards for project phasing; require
pre-construction and post-construction studies of road and traffic impacts, water,
sewer, and storm water impacts, and net fiscal impacts; incorporate additional criteria
for the granting of a special permit; and set additional special permit filing
requirements. Amend Section 30-19 to create new parking standards for this mixed-
use development, which incorporates a shared-parking study. Amend the definitions
in Section 30-1 for key terms related to the above provisions. Amend Section 30-5 to
allow those public uses described in Section 30-6 in all zoning districts.

ACTION: APPROVED 7-0-1 (Ald. Sangiolo abstaining)

NOTE: Candace Havens, Director of Planning and Development, gave a Powerpoint
presentation to the committee and distributed the revised language for the mixed use zone (see
attached). Ms. Havens’ presentation began with a recap on the different elements of this project
that were examined over the years, addressed the amendments to the zoning text, and concluded
with the Planning Department’s recommendations.

This version of the amendment takes into consideration people’s desire for more
flexibility and provides a 10% flexibility for all three categories of uses (office, retail,
residential). Changes to the use chart have also been made as a response to comments made



Zoning and Planning Committee Report
Monday April 09, 2012
Page 2
during the public hearing. In this new version, medical offices will only be allowed via special
permit since this use would create much traffic, and manufacturing would be prohibited.
Additionally electric car charging stations and business incubators will be allowed uses on the
site. The Planning Department has also added clarifying language to uses that are defined as
similar or accessory to another use.

Ms. Havens touched upon the topic of impact and impact studies. She stated that
there is a requirement that, overall, there must be a positive net fiscal impact on the city. She
explained that the city is restricted for how it can guard against negative fiscal impact as it
pertains to the schools, though. The city cannot levy an impact fee, cannot control the
configuration of apartments, and cannot discriminate against families. What the city can do is
tailor solutions to the problems identified in the impact analysis conducted by the developer. The
city can require the developer to submit a list of particulars to show what efforts are being made
to address such issues.

Ms. Havens also turned the committee’s attention to Page 24 of the planning memo.
A ratio of 8:1 for mitigation of inflow has been determined. She explained that this ratio ensures
that there would be more infiltration removed than would be going into the system. This ratio
would address existing conditions as well as any new inflow.

Ms. Havens addressed the 40B alternative that could occur on this lot should the
zone change not pass. She stated that a development on this lot would likely bring the city’s
affordable housing percentage up to 9% where the goal is 10%. There would be a little less
traffic with a 40B development since 40B is only residential, but would also likely have a greater
impact on the schools. The mixed use development proposed currently would provide a much
more positive fiscal impact on the city since commercial tax rates are higher than residential tax
rates. Furthermore, the mixed use development would have a lower impact on the schools.

Ms. Havens addressed a few other changes to the amendment. First it was explained
that within the section referencing the organization of owners the language now allows for
easements to be granted by the adjacent properties without those properties joining the
organization of owners. Second, Ms. Havens commented on post construction studies. She
noted that the document clarifies that post constructions will begin in the 12" month of full
occupancy at each phase and will be complete after 24 months of the completion of the full
development. Third, she noted that some language has changed to address some of the questions
Ald. Baker has posed to the department, especially the question of river access. She noted that
some properties are not within the city’s jurisdiction but the Planning Department will do their
best to make the greatest use of the site so that people can appreciate being by the river.

Ms. Havens explained that the Planning Department recommends approval of 400-
11 as it achieves the balance between predictability and flexibility. Additionally she stated that
the Planning Department recommends a vote of No Action Necessary for item #400-11(2).

Joyce Moss, Chair of the Planning Board walked the committee through their
recommendation. The Planning Board agreed with the recommendations of the Planning
Department in many respects (for the details of their recommendation please see attached) but
suggested a significant change in the flexibility portion. They suggested that the percentage of
flexibility traded to the retail category be up to 50%. Though there was much deliberation within
the committee about whether this would be a good move for the city and the development, it was
ultimately decided that the 10% flexibility would remain. Ald. Gentile also noted that 20k square
feet of retail space would generate more traffic trips than the 290 residential unit. Additionally,
the extra research and time delay to investigate the impact of a 50% flexibility for retail would be
more trouble than it is worth since the intended project for this location would not use that extra
percentage given.

Ald. Yates asked Ms. Havens if the Planning Department saw any reference in the
Charles River Pathway plan for the use of the riverfront. Ms. Havens explained that the
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department did research on this but was unable to find any clear initiative to make a link to the
river from the site (Charles River Pathway Plan attached).

Ald. Yates also inquired about whether the Planning Department consulted Fred
Russell (Director of the Utilities Department) on the 8:1 ratio. Ms. Havens did not consult Mr.
Russell but discussed this with John Daghlian, Associate City Engineer, and Lou Taverna, City
Engineer. Ald. Yates and Ald. Johnson also requested that Ms. Havens edit the language in the
text to make it clear that, in reference to sanitary sewers and storm water, the intent is to not cause
any harm or make the situation worse.

Ald. Baker requested that the Law Department look into the use of the term
“appurtenant easement” and confirm that this is an appropriate us of it. Ouida Young, Associate
City Solicitor, stated that she believes it is an appropriate use but will double check. Mr. Baker
also requested that the Planning Department look at filing requirements for conceptual review and
compare them against what ultimately comes out as the standards for filing so that everything
lines up together.

After these comments, the motion to approve was made by Ald. Johnson. The
motion carried 7-0-1 with Ald. Sangiolo abstaining as she may be deemed an abutter.

The Planning Department will submit a further revised text amendment with the suggestions from
this evening. This final document will be included in the Friday Packet.

#400-11(2) The Planning Department, requesting in the event that #400-11 is adopted, to amend
Section 30-15(v) and Table 3 to allow up to 250,000 square feet of additional gross
floor area and a maximum FAR of 3.0 for providing direct access to and from Route
128.

ACTION: NO ACTION NECESSARY 7-0-1 (Ald. Sangiolo abstaining)

NOTE: Please see the note from #400-11

Respectfully Submitted,

Marcia Johnson, Chairman
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#400-11(2) The Planning Department, requestmg in the event that #400-11 is adopted, to
amend Section 30-15{(v) and Table 3 to allow upto 250 OQO square feet of additional gross floor
area and a maximum FAR of 3.0 for provndmg dlrect access to and from Route 128.

MEETING DATE: April 9, 2012

Cc:

Board of Aldermen ’
Planning and Development Board
_Donnalyn Kahn, City Solicitor -

Preserving the Past * Planning for the Future
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EXECUTIVE SUMMARY

The RiVer;idé site is unique in many regards. Itis bordered by a scenic road, the Charles River, Route 128, train
tracks and qn',MBTA maintenance yard. Having been altered by the sand mine that once operated on the site, it
is carved out of the banks adjacent to Grove Street and. its irregular topography merits special consideration of
site design features. The proximity of the MBTA Green Line, buses, and highway that serve the area provide a
springboar& for furthering a transit-oriented development, which can be further refined during the Land Use
review process as walkways, bike paths, and transportation incentives are detailed. Its proximity to the Charles
River and informal trails present opportunities for enjoyment of the area’s natural resources and for activities
and 'poin,tsi of interest for those who live, work and visit the site ~ a true community asset.

Since the start of the zoning amendment process in January 2012, City staff, members the Board of Aldermen
and residents throughout the City have expressed their interest in creating the best possible mixed-use
development at Riverside. As noted in the City's Comprehensive Plan, and particularly its Mixed-Use and
Economic Development Elements, this site is ideal for a variety of uses. Numerous conversations have ensured
at Community Meetings, Committee meetings, and a public hearing that have articulated the various
berspectives of those who have an interest in the City’s future as a whole and are most directly affected. While
consensus has not been reached on all aspects of what should be included in a zoning text that enables the

- optimal development on this site, the current text aims to balance as many of the desires expressed as possible
in order to create the greatest good for the greatest number of people.’ V

The proposed hybrid zoning model includes both traditional dimensional standards and performa nce-based
provisions that measure, limit and mitigate the impacts of a possible project on the Riverside site. It includes
requirements for before- and after-studies of the impacts on the City’s infrastructure, as well as an analysis of
the estimated fiscal impacts. The "proposed text also includes caps on the square footage of the total |
development, as well as on specific categories of uses to créatg tangible standards with some flexibility around
them to'incentivize integration of uses on the site and allow for adaptability to market fluctuations

After analyzing other mixed-use projects in Massachusetts and other states, considering the dimensional
standards utilized in other City zohing districts, studyin'gthe demographics of various types of businesses,
assessing the scale and attributes of our village centers, talking with numerous developers about their
approaches, and most of all, listening to what the voices in the community have to say, the Planning Department
recommends approval of the zoning text presented in #400-11 with the amendments noted in the attached
revised draft. With regards to #400-11(2), staff recommends the Board take no action on this item, as direct
access is con’sidetred infeasible at this time for failure to meet federal standards for interstate access. Should
laws or conditions change, the zone could be amended to allow for it at a later date.




RESPONSES TO QUESTIONS AND CONCERNS

On March 22“‘?, the Zoning and Planning Committee and Planning and‘Dévetopment Board held a public hearing,
followed by a working session on March 26™ at which Planning staff responded to many of the questions that
arose during the hearing. This report summarizes the major areas of concern.

Direct Access. Many members of the public advocated for direct access between northbound and southbound

Route 128 and-the Riverside development site, while others objected to the provisions of #400-11(2), which

would allow a density bonus for providing this direct access, preferrmg mstead that direct access be a
requxrement rather than an optlon ‘ ~

staff Response: Director of Transportation, Clint Schuckel summarized the direct access issue as follows:

1. Federal Highway Administration (FHWA) criteria #4 states that direct access to a private road is not
allowed from an Interstate Highway such as Route 128 (Attachment A). The criteria must be met for the .
State to be eligible for federal funding for infrastructure improvements and are not negotnab)e.

2. Inthe unlikely event that an exemption for this and/or other regulations were granted, a ramp would .
~ have to be designed such that it would greatly impact the development site and the surrounding area.
For instance, southbound access would require an overpass from the Riverside site over the northbound
lanes. In order to construct a cloverleaf ramp that will connect to the southbound lanes, it is likely the
roadway would encroach on“existing,hemes in the Lower Falls area. This scenario would also move the .
highway closer to the remaining homes. ' ‘

3. Direct access will not capture all of the traffic bound to and from the site. For example, people wishing

' to avoid paying tolls at the intersection of Routes 90 and 128 may exit the highways elsewhere and ’
approach the site from Grove Street, regardless of whether direct access is provided. In this vein, a
density bonus for provudlng direct access may actually increase traffic on Grove Street, since there isno
way to ensure that all new traffic will arrive at the site via the highway.

In addmon, FHWA cntena #1 (Attachment A) requnres that |t be shown there is no other \flable optton for

access to/from sterty Mutual via ramps at an exrstmg mterchange (l -95 and | 90) however leerty Mutua! does

- not have its own interchange (Attachment B). The access currently proposed by the Riverside developer with a
roadway that goes directly to the northbound I 95/R0ute 128 offrramp (exustmg ramp for exnts 23, 24,-and 25) is
similar to the one'that accesses Liberty Mutual. There is a clear difference: betweenthese conf” igurations and
private access to or from a new, dedicated interchange, which is not allowed by federal regulations.

Recommended Action: Based upon the Director of Transportation’s conclusion that a new interchange with
direct access between Route 128 and the Riverside site is unattainable and/or undesnrable staff recommends -
that the Zoning and Planning Committee vote “no action necessary” (NAN) on Petition #400-11(2). Should
cirCUmstancesﬂchange, the zoning text could be amended at a later date, provided that the develope‘rreserves h

“land now or otherwise provides for additional development in the future.
3




- ”Riverside Center,” 275 Grove Street. The special
permxt for approval of this complex states that a
connection to the MBTA site from the Riverside
Center should be- made if direct access is provided
from the highway across the MBTA site to Riverside
Center {Attachment C). However, this cannot be done
without the permission of the adjacent property
owner, the MBTA whlch has not agreed to do so
(Attachment D). Thus, such a connection is not bemg
provided at this time. The City’s Senior Conservation
Planner has rev;ewed whether a roadway could be .
extended on DCR Iand to create such a connect:on
and concluded that the condltsons are unfavorable
DCRland is prlmanly ona slope adjacent to the nver
subject to conservatlon restrlctlons, and wuthm the . 7 %
200-foot nverfront area. A portuon of the area may also be within the 100-foot buffer to bank. In order to gain
~ approval from the City’s Conservation Commassuon and’ other permitting agencies, significant m:tlgatnon would
‘ needed and itis. unclear where and whether such mltugataon could be performed. In addition, as State‘owned
parkland butldmg a road on the SIte would hkely reqwre specnal state leg:slatlon

ra{i::c lmgacts. Trafﬁc rmpacts on the surroundmg area asa result of a new development at the Rwers:de sate
area general concern

Staff Response The proposed text encourages mixed-use and transat—onented development for the beneftts of
creating synergles among uses that enliven a place, as well asto capture efficiencies i in terms of trip generation.
For example, when more uses are' provuded on-site that meet the needs of those who live, work and visit the
site, people will. not be as hkely 1o getin thear cars to seek basnc goods and services. A good variety of uses that
meet the needs of those who drlve to the s:te means that one can park once and visit more than one place, thus

'flnal bulld-out to assure conformance w:th accepted levels of traff ic.

At the time of special per’mit/site’plan review,‘ the traffic Studies required by the proposed zoning text also will
prowde the Land Use Committee and the Planmng and Development Board with the essential information
necessary to determme whether a proposed rezoning and specaal permit are appropriate and what conditions
and/or limitations should be placed on that future development to assure circulation and traffic volumes are

~ within accepted levels. The proposed zone requnres that a traffic study be submitted with a special permit
application for any project greater than 20 000 gross square feet The purpose of this study is to provide
information to the Land Use. Committee regarding possible traffic impacts to the Clty roadways as a result of the
project. The zone also includes a fi ndmg, section 30-24(i)(2), that the project must offer long-term benefits to
the City such as improved access and enhancements to public transportation and improvements to parking,

4
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Atraffic'and roadways. In addition, the zone requires post-construction studies to ensure that the expected goals
in these areas are met. ; i ‘ ’

VParking. Some argued there may be too much parking proposed for the site and that dedicated free parking for
each use might encourage single-occupancy car trips and worsen traffic impacts; at the same time, others want
to make sure there will be enough parking available to the public to deter overﬂow parking on netghborhood
streets, especially on Red Sox game days.

Staff Response: Like traffic assessments, a parking analysis will be performed during the special permit process.

The shared-parking analysis will look at what efficiencies can be created by the mix of uses (different

combinations of uses have different traffic generation), but will also factor into the equation the impacts of

parking during baseball season. Pricing of parking and availability of spaces to the general public will also be

taken into account, as both affect parking behavior and utilization. This mformatron will be used to establish
parking standards during the special permit review process

Project Size and Scale. While some believe that the project is too large, fearing ;ts impacts will overwhelm the
nelghborhood particularly with regards to traffic and school impacts, others argue that the development project
anticipated may not be large enough to provide the financial means to afford beneficial |mprovements to
infrastructure or to create enough activities to create a real sense of place.

 staff Respdnée. “Balancing the benefits of a .developme'nt project {i.e., increased property tax revenoe, potential

new jobs, and a more attractive site) with the impacts such a project may have on the surrounding

neighborhoods, is paramount. The size of a development is limited using three different, but complementary

"~ methods: {1) a cap on square footage, '(2)~dimensiohalstandards, and (3) impact studies. The phyrsical size of the
project on the site, as limited in the proposed zone by hard caps on gross square footage, is in line with other
transit-oriented developments in the region. The zone also limits the size of a development with conventional
dimensional standards, such as FAR, setbacks, minimum open space, and building height. Finally, the proposed

~zone limits the size of a development through a measurement of its impacts on the City as a whole and in
part'icular on the surrounding neighborhoods, including studies of the impacts of the project on the City’s

" infrastructure (roadways, water, sewer, and storm water systems). A fiscal impacts analysis must show that the

: pro;ect has net posmve affect on the Clty 3 fmances These studles will assast the Land Use Commattee in |ts

'mfrastructure lf the measured‘umpacts in the’aftepstudres farl to meet expected outcomes further mmgatlon
" may be requnred until the mma! goals are‘met. The purpose of these approaches is to assure the development
causes no harm to the environs. ~

* Flexibility. Balancing predictability with flexibility is one of the challenges of crafting a thoughtful zoning text.
Predictability of outcomes is reassuring to both residents and developers, as it can define what can be built,
what it will look like, and how it will function. Knowing what is possible allows developers to design a realistic
project that can be financed if they know up front how much density will be allowed, what mix of uses is
possible, as well as the process and submittals that will be required. Flexibility is also important. A development
that cannot respond to market shifts runs the risk of failure. Flexibility in the zoning text also allows discretion -

- at the special permit phase for creative designs that lower impacts and may offer benefits to both neighbors and
the property owner. In general, limiting impacts while allowing flexibility as to how to meet those impact-

- thresholds can be an effective, performance-driven approach
. 5
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Recommended Action: There is presently a cap of 580,000 sq uare feet of gross floor area for all uses in three
categories, excluding accessory parking: Categories A (225,000 square feet of office), Category B (20,000 square
feet of retail), and Category C (335,000 square feet of residential not to exceed 290 units). To allow more -
flexibility and to encourage vertical integration within the site, planning staff recommends the following changes
- 16 the proposed zoning text: ‘ :

1. Modify the requirement that alf off ice uses be in one building to require the majority of the ofF ice space
wnthm one building, thereby allowmg some office space to be located elsewhere on the s:te and
encouraging some integration of uses. - : :

2. Allow up to a 10% increase in the gross square footage permitted for all categories (A, B, and C) again,

~ . provided that the total square footage of the development does not exceed 580,000 square feet. Thls
means, for e’kample, if the gross floor area is increased in one category, the square footage elsewhere ‘
on the site must be reduced by the same number of square feet. This would allow for up to 247, 500
square feet of office, 22,000 square feet of retail, and 268,500 square feet of res:dentnal (not to exceed '
290 units), again within the 580, 000 square foot cap No spec:f‘ ic minimum square footages are
required, except that a Mixed-Use Development must contain at least one use from each of the three
categories. . ‘

3. Retail uses (Category B) that are determmed by the Commissioner of lnspectlonal Services to be
accessory to another use on the site do not count toward the 20,000 square foot cap. This is intended -
to allow for goods and services that can meet the basic needs of those who live and work in the area so
as to minimize the need for them to drive elsewhere for such things, thus reducing ‘trafﬁit.

‘Uses. Several questlons were raised about the use table. For example, there was concern that the ”uses sumllar ‘
to or accessory to” could provide a- Ioophole to allow uses otherwise prohlblted or allowed only by specnal
permit. Also, inclusion of medical offices as a by-right use in Category A raised concerns based on its high-
traffic-generating potential. One individual questioned whether research and development could lead to
manufacturing as an accessory use. Another wondered whether the bike-sharing “Hubway” could be -allowed.

Staff Response: The Table of Allowed Uses has been revised to address these pomts : k

1. Aphrase was added to clarify that the Cammussuoner of lnspectlonal Semces is responsnble for :
mterpretmg what uses are similar or accessoryfto other uses. ' »

. -Anew 'ootnote(#z):states that any use similar to a-use listed in Table A is. sub;ect to the same ondltlons

'Busmess mcubators were added to the hst of uses allowed by nght
Medical offices are now noted as allowed by specual permit only.
Manufacturing has been added to the list of uses that are prohibited. - i
The table has been revised to read more easily, noting that retail sales, personal servuces and eatmg and
drinking estabhshments are allowed by right if less than 5,000 square feet in gross floor area per -
establishment, and require a special permit if greater than 5,000 square feet; this distinction is intended
to encourage smaller retail stores, services,: and restaurants for a local clientele and not a regional draw.
7. Bike rentals and electric car-charging stations were added as by~nght uses that foster use of alternatives
and reduce reliance on single-occupant vehicles. ,
8. 'Private non-accessory parking has been removed asa principal use, since it does not support the goals
- ofa trans:t-onented development.

ou s oW
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- site and design standards. In particular, members of the public asked whether the proposed project provided
adequate open space, should have more vertical integration of uses, or if the design truly qualifies as excellence
in place-making, as recommended in the Mixed-Use Centers Element.

Staff Response: While the text does not establish design guidelines, it does require that the developers

‘demonstrate that they are providing a “high quality architectural design and site planning so as to enhance the

- visual and civic quality of the site and the overall experience for residents of and visitors to both the Mixed-Use
Development and its surroundings.” The features of the site including circulation patterns, design of open

- space, arrangement of building footprints, appearance of buildings, and other site design features will be

E consrdered by the Land Use Committee during review of the specral perm;t/srte plan and the developer must
demonstrate efforts to create excellence in place-making. it also requires enhanced open space and a
pedestrran—scale development, with a minimum of 15% beneficial open space of which half must be usable by
the general public; the BU5 zone requires ZS%landstaped area, the PMBD requires 20% beneficial open space,

“and the othermixed~use and business zones have no minimum requirements, so this requirement is somewhere

-inthe middleand‘emphasiz‘es that it be useful space. This zoning text allows for, but does not require, vertical
integration of uses. The special permit criteria outlined in this zoning proposal along with a robust land use

- review will create the best opportumty for the type of development imagined in the ered Use Centers

‘ Element ' :

- School Imgacts There was general concern about the school impacts of alarge resrdentlal component
' assocnated witha potentral pro;ect on this srte

' Staff Response: The_re are‘ limits to what can be appropriately regulated through zoning in this regard. Newton
‘cannot levy an exaction or impact fee to pay for increased costs to educate additional school children, nor can
its regulations be discriminatory against families under the Fair Housing Act. Zoning is also limited in its ability to

regulate the internal configuration of apartments, for example, by limiting the number of bedrooms. The '

-proposed zoning text calls for an analysis of net fiscal impacts on the City, including impacts on the City’s school
,system,,as part of the special permit approval process, and requires a net positive fiscal outcome. Solutions
would need to be tailored to the nature of any problems‘ identified during the special permit process.

Water and Sewer. Aldermen and members of the publ:c expressed ‘concern that the;proposed:large new
*d'evelopment would overburden portrons—of Newton’s water, sewer, and storm water systems and cited ﬂoodrng

‘ sxte dessgn, which wull be consrdered durmg the specnal permlt review proceSS The proposed zomng text

. requrres spec:ﬁc tests and analyses that the developer must perform and prove as part ofa special permit filing,
" that the commumty will be well-served by the changes in capacity. Specifi cally, the text requires a detailed
study of proposed surface runoff, an Environmental Site Investigation Report, solid waste master plan, a
‘quantitative analysis showmg water demands will not overburden the water supply of existing infrastructure, a
master plan and schedule of sanitary sewer system rmprovements that improve upon existing conditions.

| Chagter 408 Deveiogment Option. Thereis general concern that if a new mixed-use zone is not approved by
the Board of Aldermen, the proposed developers of the Riverside site will build a 550-unit, all-residential project
under Chapter 408B. Sucha project would further the City’s goals with respect to affordable housing, potentially
bringing our total affordable housing percentage to around 9% or more, and would generate somewhat less

traffic impacts along Grove Street and other neighborhood streets. On the other hand, a mixed-use
' 7
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development will likely have a more positive net fiscal benefit to the City, as commercial property is taxed at a
higher rate than residential. In addition, the impacts on the school system would.be significantly less with the
mixed-use project rno;st‘ recently presented Finall’\;‘, a mixed- use dev‘elopment would provide a sense of place
and publrc destination for the general public in contrast to-an all- resrdentlal project that would primarily beneﬁt
the resrdents and their visitors.

OTHER PROPO$ED TEXT CHANGES

Adwsogg councnl membersmg The la nguage establrshmg the Orgamzatuon of Owners notes that the
membershlp of the council shall be determmed in the specral permxt and shall ensure that all nerghborhood
interests are represented ‘ ‘ ‘

Lot area and ggrcel size. Inthe purpose and other sectrons the former reference to 9. 33 acres was changed to

. requnre no less than 9 acres, snmply to round off the fngure The minimum lot area, in Tables 1 and 3, was
changed to nine acres, as well, to prevent any subdzv:sron of the Rrver51de parcel and subsequent succession

" from the Development Parcel and Orgamzattons of Owners : »

. Aﬁer-studies and starting point." To make lt ea5|er to reference, a new Sectron 30-24( )(9) has been assigned to
separate it from the remamder of 30—24( )(8) both sectrons strll address requtred |mpact and after-studies. The
after-studaes must start within twelve months of occupancv fo ' each phase of development and continue from
" two to five years after final budd out. TheDrrector of Planmng and Development and Commissioner of Public
Works would determine whether the developer’s bond would be forfelted for fallure to provrde ‘adequate
mitigation. S '

Rrver gccess. The language in the new Sectlon 30»24(0{5) was altered to reﬂect the ownership of land near the
river by the MBTA, Mass DOT, and DCR wrth whrch coordmatuon will be needed to access the Charles River
fbanks Whrle the developer does not controi land: accessrng the banks of the River, the development can be

desrgned rn such a way so as not to preclude ure connectlons to the river and nearby trarls

- nelghbonng parcels wuthout requmng: the owner(s ”of such parcels to join theOrgamzat on of Owners snmplvF
- because their property provrdes the access to the ered Use Development ' '

RECOMMENDATlONS

. The Plannmg Department recommends that the Zomng and Plannmg Commlttee approve Petition #400-11 as
amended. The revised text achleves the dehcate balance between ﬂexlbr lity and predictability needed to permit
an economically viable development while mmrmlzmg negatsve impacts on the surroundlng nerghborhoods
Flexibility is essential to allow a development to respond to changmg market conditions and ensure its success

-and allows the Land Use Committee to entertain site designs and uses that maximize benefits to the City.

~ Predictability about how much development will be allowed is |mportant for developers to understand




expectations and secure financing and, overall, important for the economic success of the site. Assurances to
the neighbors regarding project features and management of impacts are provided through impact studies and
post-construction studies that require ongoing monitoring and enforcement.

Based upon Director of Transportation’s conclusion that a new interchange with direct access between Route
128 and the Riverside site is unattainable and/or undesirable, staff recommends that the Zoning and Planning
Committee vote “no action necessary” (NAN) on Petition #400-11(2). Should circumstances change, the zoning
text could be amended at a later date, provided that the developer reserves space or otherwise plans ahead for
additional development in the future. '

Attachment A: FHWA Criteria for Interstate System Access _

Attachment B: Aerial photos of Liberty Mutual access to Route 128 _
Attachment C: Excerpt from Special Permit Board Order 40-97(2) regarding Equity Office Building, Condition #5
Attachment D: Letter from Mark Boyle, MBTA Asst. General Manager for Development, dated October 18, 2010
Attachment E: Revised Draft Zoning Text for petition #400-11 and #400-11(2), dated April 9, 2012




Interstate System Access : ' AWACH M E NT A

Formerly Federal-Aid Policy Guide Non- Regulatorv Supplement NS 23 CFR 630C
June 17, 1998
‘ See Order 1321.1C FHWA DtrectlvesManagement

This document includes informatlon on additional access to the interstate system, temporary closure
of interstate highways, and locked gate access points on interstate highways that was formerly
included in FHWA Federal Policy Guide Supplement NS 23 CFR 630C ’

1. Additional Access to the Interstate System _ : ,
“a. Policy. It is in the national interest to mamtam the Interstate Systemto provrde the highest level of

service in terms of safety and mobility. Adequate control of access is critical to providing such

service. Therefore, new or revised access pornts to the ex:stmg Interstate System should meet the '

following requnrements

. 1. The existing rnterchanges and/or local roads and streets in the corridor can nelther provide
the necessary access nor be improved to satisfactorily accommodate the desrgn-year traffic
demands while at the same time provrdmg the access intended by the proposal.

2. All reasonable alternatives for design options, location-and transportatlon system.
management type improvements (such as-ramp- metermg, mass transit, and HOV facilities)
have been assessed and provrded for if currently justified, or prowsrons are included for
accommodatlng such facilities if a future need is identified. o

3. The proposed access point does not have _'gnrf icant adverse impact on the safety and

_operation of the Interstate- facnllty based;on an analySIS of. current and future traff” ic. The
operational analysis for existing condntlons shall, partrcularly |n urbanized areas, mclude an
analysis of sections of Interstate to and including at least the first adj jacent existing or
proposed interchange on either side. Crossroads and other roads and streets shall be included"
in the analysis to the extent necessary to assure their ablllty to collect and distribute traff‘ icto
and from the interchange with new or revjsed access points. :

4. - The proposed access connects to a: pubhc road only and will provnde for all traffic movements.
vLess than "full mterchanges for s‘ ‘ecoal purpose access for transut vehrcles for HOV's, or mto

plans. Prior to fina , . L
the metropolitan and ar portatlonwplan, as appropnate, theyapplrcable R
provisions of 23 CFR part 450 and-! he‘transportatlon conformnty requlrements of 40 CFR parts,
51 and 93. - :

6. In areas where the potentnal exrsts for future multrple mterchange addmons, ll requests for
new or revised access are supported by a comprehenswe Interstate network study with
recommendations that address all proposed and desrred access within the context of a long-
term plan.

7. The request for a new or revrsed access generated by new or expanded development
demonstrates appropriate coordmatlon between the development and related or otherw:se
required transportation system improvements.

8. The request for new or revised access contains mformatlon relative to the plannmg
requirements and the status of the environmental processing of the proposal.
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© ATTACHMENT C

#40-97(2)
Page 6

That the parking spaces in front of the building shall be designated for short term guest

.parking only, these parking spaces shall not be used from- 7-9 AM The petmoner shalt

1nsta11 sagns indicating such restrictions,

That if the MBTA creates a new access roadway from the Route 128 ramp into its

Riverside property extending to the site’s property line, the petitioner shall make all

necessary modifications on ifs site to connect to such roadway and permit access to the
site, thereby maldng}t possible to reduce the use of Grove Street for vehicular access to

"and from the site. An amendment to this special permit will not be xeqmred fox suchl

modlﬁCanon

That durmg construction the Construction Management Plan (C—?) dated Ianuary 28,
1997 rev. date 5/27/97 shall be implemented which shall include among othcr prov:su:ns

the following safeguards:

a. Prior to the request for a demolition permit for the existing building, the
petmonet shall submit a rodent control plan to the Health Commissioner for his
review and approval. Evidence of such approval shall be submitted ‘to the
Commissioner. of Inspecuonal Services prior to the issuance of a demolition
permit.

‘b, ' The petitioner shall construct and maintain a secunty fence around the

construction area of the site in compliance with the requirements of the State
‘Code.

c. Except to allow for paving, all employees of contractors and subcontractors shall
park on site and net on nexghborhood streets. -

d. Dunng constmctlon the pctmoner shall provide street cleaning to remove mud or
ion .debris. from streets abutting the site- as rc:quested by the-~
Com issioner of Public Works . S

/ Services. Interior constmctxon may be permitted at any time so iong as’ no:se
1evels comply wnth the City's Noise Ordinance.
f. The petitioner shall dmgnate a person responsnble for the constructlon process

That person shall be identified to the Police Department and the Commissioner
of Inspectional Services, the' Ward 4 Aldermen, the Aubumdale Community
Association, the Lower Falls Improvement Association, the Tri-Village™ ™
Association and the abutters and shall be contacted if problems anse durmg the

gt e

construction process. , , .

Loy Ciarh, o Nawiers, Mass,

12

f
l
g.

|

i

B




ATTACHMENT D

Oeval L. Patrick, Govemnor

Timothy B Murray, Lt. Governor

Jeffrey B. Mullan, MassDOT Secretary & CEO
Richard A. Davey, General Manager

and Rall & Transit Administrator

| ‘l ;massDOT-

Rall & Tl'ans!t DMslon

October 18; 2010

Mayor Setti D. Warren

City of Newton

Newton City Hall

1000 Commionwealth Avenue
Newtoh, MA 02459

Re: Reat‘ Access RoadWay, MVexside Devélopment Project
Déar Mayor Warren:

Asyou know, the MBTA has been asked to consider allowmg an altérnative access
road behind its' maintenance and layover facility at Riverside Station. The original
concept for the road was contained in the permits granted for the adjacent 275 Grove
Street-Riverside Center office complex. To avoid burdening Grove Street with
additional site trafﬁc, there was a permit condition to study the feasibility of
constructing alternative access through the MBTA property. Now that a new project
has been proposed for the MBTA's parcel, there is a renewed interest in this concept.

Please be advised that after serious analysis and consideration, the MBTA has
determined that an alternative access roadway through the rear of the Authority’s
Riverside complex is neither feasible or safe. Staff from MBTA operations, safety, and
environmental departments toured the site to evaluate the impacts on their ,

respective areas of responsmnlity

Thef ‘ea of the proposed roadway is adjacent to the Green Line’s primary

wellas storage tracks: assoc1ated with those functions. As a

hese maintenance

-removal of the storage tracks which area necessamomponent of

- Req
current operatlons,
¢ Encroach upon the nnmediately adjacent watershed and wetland 1mpact areas
; of the Charles River .
o , Massachusetts Bay Transportation Authority
' “Ten Park Plaza, Boston, MA 02116
. www.mbta.com

Leading the Nation in Transportation Excellence
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Based upon the above referenced impaéts to the safe and efficient operation of the
MBTA's Riverside maintenance facility, the Authority cannot approve an alternative
access roadway through the rear of the complex.

- Thank you and please contact me if you have any questions or need additional
information regarding this matter. '

Sincerely,

Mark E. Boyle '
Assistant General Manager for Development

Cc::  Richard A. Davey, MBTA General Manager and Rail & Transit Administrator
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petition #400-11 and waco-132) - ATTACHMENT E

April 9, 2012 ~ Revised Draft

WHEREAS, the 22-acre area owned by the Massachusetts Bay Transportation Authority (“MBTA"} and
including the MBTA Station and lands adjacent to existing highways in the Riverside area of the City of
Newton represents an unique opportunity to encourage mixed-use development based upon smart
growth principles; and ‘

WHEREAS, the purpose of a. mixed-use development within the Riverside area is to allow development -
- appropriate to the area and its surroundings, provide enhancements to infrastructure, integrate with
and protect nearby neighborhoods, provide a mix of compatible and complementary commercial and
“residential uses appropriate for transit-oriented sites, and advance the City’s long-term goal of
strengthening alternatives to single-occupancy automobile use while remaining consistent with the
City’s Comprehensive Plan; and

WHEREAS, the Zoﬁing Ordinances of the City of Newton do not presently provide the appropriate
development controls and incentives to encourage and control the transit-oriented development of the
Riverside area; and “

‘ WHEREAS, such controls and incentives are in the public interest and further the objectives of the City’s
Comprehensive Plan; and :

WHEREAS, this proposal provides anew zoning district for Mixed-Use Development and no land will be
placed in this zone until the Board of Aldermen approves a map change

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF NEWTON AS
FOLLOWS:

#400-11 TIER | — INITIAL ACTION

1, By re-desighating the current Section 30-13(f) as Section 30-13{h); re-designating the current Section 30-
13(g) as Section 30-13(i); and inserting a new Section 30-13(f) and a new Section 30-13(g) as follows:

{f) Establishment and purpose of the Mixed-Use 3/Transit-Oriented District.

{1} Purpose. The purpose of the Mixed-Use 3/Transit-Oriented District is to allow the development of a
mixed-use center on a parcel of no less than nine (9) acres near the terminus of a mass transit rail line,
an interstate hlghway, a scenic road, and the Charles River, commonly referred to as the Riverside MBTA
station, pursuant to the City’s Comprehens:ve Plan, particularly the Mixed-Use Centers and Economic
Development Elements. This district shall encourage comprehensive design within the site and with its
surroundings, integrate complementary uses, provide enhancements to public infrastructure, provide
beneficial open spaces, protect neighborhoods from impacts of development, allow sufficient density to
make development economically feasible, foster use of alternative modes of transportation, and create
a vibrant destination where people can live, work and play.

{2) Allowed uses. In the Mixed-Use 3/Transit-Oriented District, land, buildings, and structures may be
used or may be designed, arranged, or constructed for one or more of the purposes listed in Section 30-
13 Table A, subject to the development controls of Section 30-13(g) for developments of 20,000 square
feet of gross floor area or more, the density and dimensional controls of Sec'uon 30-15, and the parking
requirements of Section 30-19.
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Uses similar.to or accessory to the following, as determined by the Commissioner of Inspectional Services”

Accessory Parking
=57, & LIeveionme
»  Mixed-Use Development if gross floor area exceeds 20,000 square feet, per section 30-13(g)
IO 4
e  General office: including but not limited to research and development professional offices, , business incubator, and similar
uses

e Onthe ground floor

e Medicaloffices
FELAIE >

s Retail sales including, but not limited to specialty food store, convenience store, newsstand, bookstore, food coop, retail
bakery; and general merchandise

e Up to 5,000 square feet of gross floor area

e More than 5,000 square feet of gross floor area

Personal services including but not limited to barbershop, salon, tanlor cobbler personal trainer or fitness studio, aundry,
and dry cleaning drop off - .

e Up to 5,000 square feet of gross ﬂoor area

~®  More than 5,000 square feet of gross floor area

e Eating and drinking establishments .

e upto 5,000 square feet of gross floor area

¢  More than 5,000 square feet of gross floor area .

Retail banking and financial services

e Automated Teller Machines

Car-sharing services, car rental, bike rental, electrlc car—chargmg stations that reduce reliance on single-occupa ncy vehicles

Health club

s Onthe ground floor

Place of entertainment and assembly, theater

*  Lodging, hotel, motel

oieqd

Multifamily dwéllihg (é‘»bmldihg ‘c:oritaihlhg‘ three or more dWeIling units)

Live/work space or home business

Single-room occupancy dwelling or single-person occupancy dwelling

Assisted living or nursnr\g home

. Park orgarden B

Nonprofit or public school
Rail or bus terminal

.

Public parking

.

Library or museum
4, #. 24
s  Drive-in business, manufacturing, sales of motor vehicles, care wash, gas station or motor veh;cle service station, fast good
establishments as defmed in section 30-1

* A use listed in Table A is permitted as of right In the Mixed-Use 3/Transit-Oriented District where denoted by't}re letter “BR.” Uses
designated in the Table by the letters “SP” may be allowed only if a special permit is issued by the Board of Aldermen in accordance
w:th the procedures in section 30-24.

Anv use determined to be similar to o use hsted in Table A shg_l_l be sublect to the same level of revsew cs the use to which it is
ifth
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(g) Development by special permit in the Mixed-Use 3/Transit-Oriented District. Land and
buildings in the Mixed-Use 3/Transit-Oriented District may be used for any of the purposes authorized in
30-13(f)(2). Notwithstanding section 30-13(i), any development that proposes an aggregate gross floor
area of 20,000 or more square feet among all buildings within the Development Parcel shall require a
special permit for a Mixed-Use Development, which is defined to include a Development Parcel

- combining a residential use with at least two other principal uses listed in Table A as allowed by right or
by special permit, in accordance with the procedures provided in section 30-24. Any proposed Mixed-
Use Development shall comply with the following provisions and the provisions of sections 30-15(v) and
Table 3, 30-24(c)(7), 30-24(c)(8), 30-24(c)(9),30-24(i), 30-24(j), and 30-24(f). '

(1) Establishment of a Development Parcel. The area developed under a special permit by this
section must be organized into a Development Parcel as defined in Section 30-1. The
Development Parcel may contain more than one lot and/or a portion of a lot together with

any appurtenant easement areas located on adjacent parcels of land The provisions of

this Zoning Ordinance shall apply to the Development Parcel as it exists on the date that the
special permit is granted as if the Development Parcel were a single lot for zoning purposes, ,
without reference to interior lot lines dividing separate ownerships. After the grant of a special
permit per Section 30-13(g), the ownership may be further divided (subject to the establishment
of an organization of owners defined in (3) below} and any interior lot lines shall be disregarded
for zoning purposes. The Development Parcel may be modified from time to time to

~accommodate land swaps or the purchase of adjacent land, provided that the resulting
Development Parcel is not less than nine (9} acres in size and does not create or expand any
nonconformities. :

{2) Intensity of development. The development must have at feast one use from each of the three
categories (A, B, and C) enumerated in Table A, and a community use space. The square footage
in each category shall not exceed the maximums listed below, except, where approved by
special permit in accordance with the procedures provided in section 30-24, the maximums
may be adjusted by up to 10% in each category, so long as the total gross floor area of all uses,
excluding accessory parking, does not exceed 580,000 square feet: :

a) Category A shall not exceed 225,000 square feet (excluding offices incidental to
residential, retail and/or community uses), the majority of which must be contamed
within one structure;

b) Category B shall not exceed 20,000 square feet, excludmg those uses that are
accessory to a use Irsted in Category A or C as determined by the commussnoner of
mspectlonal semces, R

c) Catego‘ yC shall not exceed 335 000 square feet not to exceed 290 dwelhng umts ,

~ formed. The orgamzatlon of owners wull be governed by special permtt w:th the authonty and

obligation to act on behalf of all such owners in contact with the city or its representatives ‘
regarding comphance with the zoning ordinance. The organization shall serve as the liaison
between the city and any owner, lessee, or licensee within the Development Parcel governed by
a special permit granted under section 30-13(g). Such organization shall be the primary contact
for the city in connection with any dispute regarding violations of the zoning ordinance and, in
addition to any liability of individual owners, shall have legal responsibility for compliance of the
Development Parcel with the terms of the special permit for a Mixed-Use Development, site
plan approval, and other applicable provisions of the zoning ordinance. In addition, any special-
permit granted under this section shall provide for the establishment of an advisory council
consisting of representatives of the adjacent neighborhoods and the organization of owners to

“assure continued compatibility of the uses and activities within the Development Parcel and its
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neighbors during and after construction. Membership of this advisory council shall be provided
for in the special permit and shall be structured to ensure all nelghborhood interests are ‘
represented ' : :

‘2. By adding a new Section 30-15(v) as follows:

(v) Mixed-Use Developments in the Mixed-Use 3/Transit-Oriented District. Any development
permitted by special permit per section 30-13{g} must meet the followmg requirements and the
requirements of Table 3. The Board of Aldermen may grant a special permit per section 30-24, including
section 30-24(i}, to allow exceptions to the by-right dimensional standards of the Mixed-Use 3/Transit- -
‘Oriented District, provided that the requirements of this section are met and no dimensron exceeds
those allowed in Table 3 for the Mixed-Use Development Specral Permut

(1) Setbccks.fAny structure or building must be set backa ‘ . Figure A
distance equal to at least half the height of that structure or
building from any lot line, except that for perimeter lot lines.
adjoining a state highway right-of-way or land owned by a
state instrumentality, the setback may be zero feet for

‘nonresidential uses. To encourage stepped setbacks for taller
structures, each portion of a building shall be treated as if it is
a separate building for purposses of calculating required »
building heights and setbacks (as illustrated in Figure A). In

- accordance with the procedures provided in Section 30-24,

the board of aldermen may grant a special permit to allow a

. reduction in the minimum setback if it determines that the o
proposed setback is adequate to protect abuttmg uses,

48 feet

(2) Beneficial Open Space. At least 50% of the beneficial open
space required by section 30-15, Table 3 for a Mixed-Use
Development must be freely open to the public.

(3) Exc!usion of Public Structures from Zoning Requirements. Any __ = . -
portton of the Development ?arcel for the proposed development ‘owned by a state ‘

if. Mlmmum lot area or
i, Floor Area Ratio.

(4) Impacts of Takings by or Conveyances toa Pubhc Entlty. The provss:ons of section 30-26(a) shall '
apply to any taking by or conveyance of land within the Development Parcel toa publnc ermty or
to any land otherW|se dedicated and accepted as a public way.
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3. Byadding the dimensional reqwrements for the M:xed~Use 3/Transit-Oriented D:stnct to Table 1 and Table 3
of Section 30-15 as fol!ows

Table 1:
Zoning District Minimum Required Lot Area per unit’ Frontage
' i Lot Area , ; ‘
MU3/TOD Y acres 1,200 80 SEE TABLE 3 for other dimensional
. ' controls
Table 3;
Zoning Max. # | Bldg. | Total | Gross Threshold | Min Lot Beneficial | Front Side Rear
District™ of Ht*? | Floor | Floor by Special | Lot | Coverage | Open ffeet) | (ft.) | ()
Stories . | (ft.}] | Area | Area/ Permit Area Space
A ! Ratio | Site Plan | (Gross (SF)
MU3/T0D Approval | Floor
) : : {SF) Area; 5F) : :
AsofRight |N/A |36 |10 10,000- | 20,000 9acres | N/A N/A 15° 10 15
;o 0 ' 19,999 )
Mixed-Use N/A. 135 |24 | N/A N/A 9acres | N/A 15%" % bidg. | % %
Development - ht” bldg. | bidg.
Special h? | p”?
Permit, per
30-13(g)”

'13. See sec. 30-15(v) for additional dimensional requirements for developments within the Mixed-Use 3/Transit-
Oriented District. -

4. By adding new sections 30 -24{(c}(7}, 30-24(c}{8}, 30-24(c)(9), 30*24(:) 30-24(j) as follows {and renum!:eermg
all the others}

(7
‘ built in multlple phases over a penod of t|me in accordance with the terms of the special permit
granted v i

C

Pro;ect Phasmg Any development subject to a special permit under section 30-13(g) may be

'Adeqiiqcy.off :ibfic;fabiiitié ransportation, utlhtles, water, sewer and storm water

,Jnfrastructure pubhc safety, schools including capacity, and other public facilities and infrastructure
_shall serve the Mixed-Use Development appropriately and safely and without deterioration in service to
' other locations. To determine the adequacy of public facilities, impact studies of the following must be

' undertaken b\; the petitioner as part of the special permit application process under 30-13(g) with the

- project scope determined by the director of planning and development and the commissioner of public
-works (peer reviews may be required, hired by the city and paid for by the petitioner):

a)
b)

c)

Adequacy of road and traffic infrastructure, including the traffic analysis required in section 30-
24(i)(6) o

Adequacy of water, sewer, and storm water infrastructure, including the water, sewer, and
storm water analysis required in section 30-24{(j){8)

Net fiscal impacts, including the fiscal impact anaIysns required in section 30-24(1)(9)
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As part of any speual permit granted per section 30—13(g) post*constructron studies for impacts on road ,
" and traffic capacity and water, sewer, and storm water service shall also be required. These studies’ must

be conducted within twelve months of occupancy of each.phase, or earlier if requested by the dlrectc_or

of planning and development and commissioner of public works, and continue annually for two years

following final build-out. If the actual impacts are consistent with projections, no further study or

mitigation shall be required. If the actual lmpacts exceed prOJectlons further mitigation shall be

required. Following completion of such additional mltigatlon annual fol!ow -up studies shall be

‘conducted until these studies show for five consecutlve years that the |mpacts from the development

comply with the special permit. -

The special permit shall also require a bond or other security satisfactory to the director of planning and
development and commissioner of public works to s_ecure performance. The bond or other security may
be forfeited, at the election of the director of planning and development and commissioner of public
works, and proceeds used by the city for mitigation if the petitioner fails to complete any required
mitigation or to manage impacts wnthm acceptable levels. |dent|fred by spec1al permit, subject to
reasonable extensions under the crrcumstances : » .

(c)(9): Post-Construction Traﬂrc Study. A special permit. |ssued under section 30—13(g) shall prowde
for monitoring to determine consistency betwéen the pro;ected and actual number of weekday peak
hour, Saturday peak hour, and weekday daily vehicle trips to and from the site and their distribution
among points of access to the Mixed-Use Development. The specual permit shall require a bond or
other security satisfactory to the commissioner of publlc works.and dlrector of plannmg and
development to secure performance as specrf“ ed below

i. Monitoring of vehicle trips for this purpose shall begm within twe!ve months of full
occupancy of each phase, or earlier if requested by the dlrector of planning and
development and commissioner of public works and contmue annually for two years-
following final build-out. Measurements shall be made at all driveway accesses to the
Mixed-Use Development and/or intersections studied in the pre-construction Roadway
and Transportation Plan. The commissioner of pubhc works may require traffic
monitoring earlier or more frequently if in-his-or her judgment, there appears to be
degradation from the LOS projected by the pre-constructlon Roadway and
Transportation Plan.

- ii. The actual number of weekday peak hour;

Saturday peak hour and weekday da:ly vehrcle; .
trips to and from._th‘ : ' :

pomts studred in the pre—

iii.

exceeds the weekday evemng :Adjusted \ »Iume pro;ected per sectlon 30- 24(|)(5) by more
than ten percent (10%) as aresult of trafF iC generated by the Mixed-Use Development. -
Within six months of notification, the owner of the: ered Use Development site shall.
begin mitigation measures (reflectmg apphcab}e roadway desugn standards at the time |

“and pending receipt of all necessary state and. local approvals) as described in the
Roadway and Transportation Plan submrtted by the petltloner and fisted in the Mixed-Use
Development special permitin order to reduce the trip generatlon to 110% or less of the
Adjusted Volume. Such reduction i isto. be achreved within twelve months after
mitigation begins. The commissioner of public works and director of planning and
development must approve any mitigation efforts prior to |mplementatlon

' '(i) Addmonal special permit criteria for a Mixed-Use Development in the Mixed-Use 3/Transit»0nented
District. In granting a special permit for a Mixed-Use Development under section 30-13(g), the Board of
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Aldermen shall not approve the special permit unless nt also finds, in its judgment, that the proposal meets all of
the following criteria in addition to those listed in section 30-24(d): -

(1)

(2)

{3)

(4)

(5)

(6)

1)

(8)

(9)

Not inconsistent with the Compreh‘ensn?é Plan. The proposed Mixed-Use Development is not
inconsistent with the City’s Comprehensnve Plan in effect at the time of filing an application for
a Mixed-Use Development and applucable general laws relating to zoning and land use.
Housing, public transportation and pork;ng ;mprovements and utility infrastructure ,
enhancements. The proposed Mixed-Use Development offers long-term public benefits to the
city and nearby areas such as:

a) Improved access and enhancements to publlc transportation;

b) . Improvements to- parkmg, trafﬂc, and roadways;

¢} On-and off—sne |mprovements to pedestrian and bicycle facnhttes, partlcularly as

they facnhtate access to the site by foot or blcycle
d) Public safety |mprovements C
e) On-site affordable housing opportumtles except where otherwise allowed in
subsection 30- 24(f)(5) the: mclusnonary zoning ordinance; and

f) Water, sewer; and storm water infrastructure enhancement. , :
Fiscal Impacts. The proposed. Mixed- Use Development has a positive fiscal impact on the city
after accounting for all new tax revenue and expenses related to, but not limited to, school
capacity, public safety services; and publ:c mfrastructure maintenance.
Improved access nearby Pedestna" and vehlcular access routes and driveway widths are
appropriately designed betw een the proposed Mixed-Use Development and abutting parcels
and streets, with con5|derat:on' gwen,to streetscape continuity and an intent to avoid adverse
impacts on nearby nelghborhood rom:such trafﬁc and other activities generated by the
Mixed-Use- Development as wellas to mprove traffic and access in nearby neighborhoods -
Enhanced open space. Appropnate setbacks, buffenng, and screening are provrded from
nearby residential propertxes the qual lty and access of beneficial open space and on-site
recreation opportunities is appropnate fo? the number of residents, employees and customers
of the proposed Mixed-Use Development and meaningful bicycle and pedestrian connections
to open spaces, recreational areas, tralls, ancl natural resources, including the banks of the
Charles River and adj ;acent pubhc property, whether or not it is currently available for pubhc
use, -are provided and take: full advantage of the unique opportunities of the site and its
nearby natural features for use and enjoyment by the community at large.
Excellence in p/ace maklng'. The proposed- Mlxed Use Development prov:des high: quahty .
archltectural ‘ N :
and the overa
and.its surrou
Comprehens e sign
signage for th ) :
comprehensive i age program developed by the petltloner and‘ approved,by the Board of
Aldermen, which shall control for all purposes, shall supersede-any other sign requirements,

and shall be complementary to the archltectural quality of the Mlxed Use Development and ‘

character of the streetscar pe , »

Pedestrian scale The proposed Mlxed—Use Development provxcles buddmg footprmts and
articulations appropnately scaled to encourage outdoor pedestrian circulation; features
buildings with appropnately spaced street-level windows and entrances; includes appropriate
provisions for crossing all. drweway entrances and internal roadways; and allows pedestrian
access appropriately placed to encourage walkmg to and through the Development Parcel.
Public space. The proposed Mixed-Use Development creates public spaces as pedestrian-
oriented destinations that accommodate a vanety of uses, promote a vibrant street life, make

“connections to the surroundmg nelghborhood as well as to the commercial and residential

components of the Mixed-Use Development to other commercial activity, and to each other.
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(10) Sustainable design. The proposed Mixed- Use Development at Ieast meets the energy and
! sustainability provisions of subsections 30-24(d)(5), 30-24(g), and 30-23(c)(2)(h).
{11) Adequacy of parking. Parkmg for the site is appropriate to the |nten5|ty of development types .
of uses, hours of operation, avallablllty of alternative modes of travel and encourages the use
of alternatives without over-supplying parking. =
(12) Pedestrian and Neighborhood Considerations. If the proposed Mixed-Use Development project
- proposes any of the measures listed below, and if such measures, singly or in combination,
create a negative impact on pedestrians or surrounding neighborhoods, the petitioner has
proposed feasible mitigation measures to eliminate such negative impact: .
a) Widening or addition of roadway travel or turning lanes or conversion of on-street
parking to travel lanes; - :
b) Removal of pedestrian crossing, bicycle lanes, or roadway shoulder;
¢} Traffic signal additions, alteratlons, or roundabouts; and
~d) Relocation or alteratlons to public transport access points.

) Additional Filing Reqwrements for Spec;af Permit in the Mixed-Use 3/Transit-Oriented District
In addition to the provisions of sections 30-23 and 30-24, petitioners for a grant of a special
permit under section 30- 13{g) shall submit:

(1) Conceptual Plans. Prior to: submuttal of an application for a special permit in the
MU3/TOD, Whl{:h will lnclude 1tems (2) to (12) below, petitioners shall present conceptual
plans for review by the Land Use Committee of the Board of Aldermen at a public meeting.
The Committee shall prov de a forum for a public presentation whereby the Committee -
and public may ask questlons egam an understanding of the project proposal, and provide
feedback that can mfo 1 r development of the project. Submittal for conceptual
review shall.not require: engmeered plans, but shall include the following:

a) Project description, cludmg project purpose or design rationale;

b) Project statlstics, including zoning, current and proposed uses on site, total square
footage for each use proposed, area to be covered by structures, FAR, number of
bedrooms inall dwellmg units, percentage of affordable units, percentages of
open space wuth breakdewn of beneficial and publicly-accessible open spaces;

c) Preliminary site plan mcludmg dimensioned property lines and all building
setbacks and bu:ldmg‘footprmts, impervious surfaces, location of waterways, top
of. bank and dlsta‘ e from waterways, proposed- ‘demolitions, location and

: es, landscapmg and open spaces, trees to be removed, any

Use Development into the surroundmg nelghborhood mcludmg the emstmg landscape, -
abutting commercual and res;dentlal character and other site-specific consnderatlons as
well as an explanatlon of how the proposed Mixed-Use Development satisfies each
criterion in Section 30- 24(1), :

(4) - Statement describing how the: benef:c*al open space areas, to the extent open to the
public, are mtended to be used by the public;

(5) Site plans showing any by—nght or zoning-exempt alternatives;

{6) A Roadway and Transportatlon Plan reflecting the "EQEEA Guidelines for EIR/ElS Traffic
Impact Assessment” with- further attention to public transportation and exceptions,
subject to review by the commissioner of public works, director of planning and
development, and peer review consultants. The Plan should include the following:

a) Graphic and narrative description of existing and proposed means of access to and
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(8)

wnthm the site, mcludmg motor vehlcular, pedestrlan, blcycle, and publrc or
private transportation alternatives to single- occupant vehicles
" b) Description of a proposed transportation demand management (TDM) program V ‘
~ identifying commitments, if any, to a designated TDM manager, employer |
contributions to employee public transportation passes, shuttle bus capital
contribution, car pool, van pool, guaranteed ride home, flex hoﬁrs p‘romotional
programs, support for off-site pedestrlan and bacycle accommodatlons and
similar efforts.
¢) Detailed analysis and explanation for the maximum peak hour and dally motor |
vehicle trips projected to be generated. by the Mlxed Use Develo pment _ |
documenting:
i) The projected Base Volume of tnps to and from the Mlxed Use |
Development based upon the latest edition of the Trip. Generation Manual
published by the Institute of Tra nsportateon Engmeers or other sources,
such as comparable projects in Newton or nearby communities,
acceptable to the commissioner of publlc works and drrector of planmng |
and development; ‘
ii) The projected Adjusted Volume of trips net of reductions result:ng from
internally captured trips; access by public transport ndeshanng, walklng |
or biking; and through the TDM program cited- above, but without - |
adjustment for “pass-by” trips, and noting how those reductions compare I
- with the Mixed-Use Development gu;delme of Adjusted Volume being at
least ten percent {10%) below the Base Volume on weekday evenmg peak
) hours;
iif} The means of makmg mltlgatsons af itis found pursuant to the monrtormg
under section 30-24(c)(8) and (9) of this. section that the trzps counted
exceed the projected Adjusted Volume by ten percent (10%) or more; and
iv) The projected trip reduction adjustment based on “pass-by” trips for use
in projecting impacts on street traffic volumes. :
d) Analysis of traffic impacts on surrounding roadways, mcludmg secondary roads on
which traffic to the Mixed-Use Development may have a negative lmpact ‘Results
are to be summarized in tabular form to facilitate understandrng of change from
pre-development no-build COf‘Idlthl‘lS to the build-out condmons in trip volumes,
volume/capacity ratios, level of semce, delays and queues Analysss shall

include: :
i} - The assumptlons u
 for travel ;
mlx rof: uses

i} Analysas of proj o
lmprovements in t ac 2ss, frequency and quahty of semce
A shared-parking analysis that demonstrates that the number of parkmg spaces to be
provided is appropriate to the context, taking into consideration the mix of uses; the
demand for parking spaces at dlfferent times of day, week, and year, avaulabnlrty of
alternative modes of transportation; and other site-specific mﬂuences on parkmg supply
and demand, such as, but not limited to, Red Sox home games
Water, sewer, and storm water impact analysis. The analysns shall be subject to review by
the commissioner of public works, director of plann:ng and development -and peer review
consultants and shall include the following: .~
a) A study of the proposed project’s surface water runoff relating to the Charles
River and associated deep marsh system, which ‘explores all feas:ble methods of
‘reducing impervious surfaces, including underground parking and/or more
compact site layouts, as well as the’ pOSSIblllty of roof water harvestmg for
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irrigation reuse, including:
i) A conceptual drainage plan demonstrating the consistency of the drainage
infrastructure plan with the DEP Storm Water Management Policy and the
City of Newton drainage policy; -

i) A drainage analysis based on the City’s 100-year storm event of six inches -
over a 24-hour period, showing how runoff from impervious surfaces will
be infiltrated on-site;

iii) An on-site soil evaluation identifying seasonal high groundwater elevat|on

"~ and percolation rate and locations of these tests shown on the site plan;

iv) If a connection to the city’s drainage system is proposed, a closed circuit

~ television (CCTV) inspection, prior to approval of this permit, which shall
witnessed by the engineering division, the petitioner shall provide the city

" inspector with a video or CD prepared by a CCTV specialist hired by the
petitioner. A post-construction video inspection shall also take place and
witnessed as described above; and

v} An evaluation of hydraulic capacity of the downstream drainage system

~ submitted to the engineering division to determine any impact to the
municipal drainage system.

b) A master plan and schedule of the sanitary sewer system lmprovements,
including:

i) A plan showing a reduction in infiltration and inflow into the sanitary
sewer system of at least eight gallons for every one gallon of samtary
sewage contributed by this development;

i) A calculation of the life cycle cost of the proposed sanitary system;

iii) A quantitative analysis of the capacity to dispose, verified by the
Massachusetts Water Resource Authority (MWRA); and -

iv)- A-study showing how the developer will comply with the city’s cross
connection control program. '

c) A 21E Environmental Site Investigation Report that evaluates the site for any
contaminants related to underground fuel or oil tanks, creosote, leachate from
existing trolley tracks, cleaning and/or washing facilities, or local dry wells.

d} A solid waste master plan, including a detailed explanatlon of how the uses will
control solid waste through reduction, reuse, recycling, compaction and removal,
that demonstrates compliance with the city’s solid waste master plan. The plan
shall provide estimates of the expected solid waste generation by weight and

_ volumefor each of the uses proposed for the site w:th consuderatlon to peak
volumes; and

e) Aquantitative analy515 that demonstrates that the water dema nds of the
proposed development will not overburden the water supp!y of existing
infrastructure provided by the city, including fire flow testing for the proposed fire
suppression system, as well as domestic demands from the entire development.
The petitioner must coordinate this test with both the fire départment and

-utilities.division; representatives of each department shall witness the testing and
test results shall be submitted in a written report. Hydraulic calculations shall be
submitted to the fire department for approval. Hydraulic analysis for both
domestic and fire suppression will be required via hydraulic modeling in a format

, acceptable to the utilities director.” ' A

(9) Fiscal impact analysis that includes new tax revenue and expenses related to, but not
limited to, school capacity, public safety services, and public infrastructure maintenance.

(10) Proposed phasing schedule, including infrastructure improvements;

(11) Shadow study showmg shadow impacts on the surrounding propertles for four seasons at
early morning, noon, and late afternoon, and
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(12) Submittal in electronic form of all documents required by sections 30-23 and 30-24
(including this section 30-24(i}) and any supplemental reports, memoranda, presentations,
or other communications submitted by the petitioner or its representatives to the Board
of Aldermen and pertaining to the special permit application, unless the petitioner
demonstrates to the satisfaction of the director of planning and development that
electronic submission or compliance with that standard is not feasible. Documents °
created using Computer Aided Design and Drafting software shall comply with the Mass
GIS “Standard for Digital Plan Submittal to Municipalities,” or successor standard.
Electronic submission-must be contemporaneous with submission by any other means.
The director of planning and development will arrange to have electronically submitted
documents posted on the city website within a reasonable time after receipt.

* . 5. Byadding a new Section 30-19(d}(22) as follows:

(22)  Notwithstanding the other requirements of 30-19(d), by special permit from the Board of
Aldermen in accordance with the procedures provided in section 30-24, the parking
requirement for a mixed-use development approved under Section 30-13(g) shall be set through
a shared-parking analysis, which demonstrates that the number of stalls provided is sufficient
for the combination of uses proposed taking into account the proximity to public transportation .
and other factors. This analysis shall be subject to review by the director of planning and
development and peer reviewer at the petitioner’s expense, if requested by the director of
planning and development. Following the grant of a special permit under this section, no
material change in the combination of uses, permitted either by right under section 30-13(f) or
as part of a Mixed-Use Development special permit under section 30-13(g), shall be authorized
until the petitioner submits a revised analysis demonstrating to the satisfaction of the director
of planning and development that sufficient -parking exists to accommodate the new .
combination of uses or requests and receives a modification of the special permit to authorize a
change in the number of stalls provided. :

6. By deleting the definition of “Development Parcel” as it appears in Section 30- 1 Def:mtlons, and substituting o
the followmg definition: - | : |

Development Parcel: The real property on which a Planned Multi-Use Business Development or a
Mixed-Use Development (including any appurtenant easement areas benefiting a Mixed-Use
Development) is located in connection with a special permit under Section 30-15(5) V~or‘307'13(g:).

N By deleting the definition of “Open Space, Beneﬁcra!" as it appears in-Section 30-1 Def" n;t:ons,"
‘ substltutmg the fo!iowmg definition: o

Open Space, Beneficial: Areas not covered by buildings or structures that are available'fdr active or
passive recreation, which shall include, but are not limited to: landscaped areas, including space located
on top of a structure, gardens, playgrounds, walkways, plazas, patios, terraces and other hardscaped
areas, and recreational areas, and shall not include: (i) portions of walkways mtended primarily for
circulation, i.e., that do not incorporate landscape features, sculpture or artwork, public benches, bicycle
racks, kiosks or other public amenities, (i) surface parking facilities or associated pedestrian circulation,
(iii) areas that are accessory to a single housing unit, or (iv) areas that are accessory to a single
‘commercial unit, and controlled by the tenant thereof, and not made available to the general public.

And by adding the following Definition in Section 30-1 as follows:
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3 ”Com;"nunity Use Space: Space that is open to the public and used for, but not limited to, ball courts,
gymnasia, play areas, community meeting rooms, commumty gardens social services, outdoor play areas,
playgrounds related seating areas, and similar uses.” :

7. By insertfng a new Section 30-5(a)(4) as foi{ows:

* {4) Public uses described in Section 30-6(a) through (k); provided that such uses shall be subject only to site
plan review as required under Section 30-6 and shall not be subject to dimensional, parking or any
otherwise applicable zoning requirement.

Petition#dOO-ll(Z) -TIER NI

if #400 11 is adopted, consider amending it by inserting the following as Section 30-15{v}(5) and modlfymg Table
3 of Section 30-15, provnded that all other dimensnonal standards are met:

,(,5), Incentives. For providing direct access to and from an interstate highway both northbound and
. southbound, the maximum allowed gross floor area may be increased up to 250,000 square feet
not to exceed 1,200,000 square feet total gross floor area and an FAR of 3.0, mcludmg above—

ground parking.
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Department of
Planning and Development

ZONING AND PLANNING COMMITTEE
WORKING SESSION, APRIL 4, 2012

#400-11 Ald. Gentile, Harney, Sangiolo requesting an amendment to Section 30-13 to establish a Mixed-Use 3/Transit Oriented District (MU3/TOD) including
a list of permitted uses and a requirement for all development greater than 20,000 square feet of gross floor area to obtain a “mixed-use development”
special permit. The mixed-use development special permit shall require the creation of a development parcel governed by an organization of owners and
limit development to no more than 225,000 square feet of office in one building, no more than 290 dwelling units in up to two buildings, and 20,000 square
feet of retail and other commercial uses with a requirement for residential, office, and retail uses. Amend Section 30-15 to create a new Subsection (v) and
revised Table 3 providing dimensional standards for development in the MU3/TOD. Section 30-15(v) shall include required setbacks from public ways of one
half building height with exceptions for setbacks along public highways and rail yards, a requirement for a minimum of 15% beneficial open space, a
maximum height of 135 feet for buildings, and a maximum FAR of 2.4. Amend Section 30-24 to include, but not be limited to, standards for project phasing;
require pre-construction and post-construction studies of road and traffic impacts, water, sewer, and storm water impacts, and net fiscal impacts;
incorporate additional criteria for the granting of a special permit; and set additional special permit filing requirements. Amend Section 30-19 to create new
parking standards for this mixed-use development, which incorporates a shared-parking study. Amend the definitions in Section 30-1 for key terms related to
the above provisions. Amend Section 30-5 to allow those public uses described in Section 30-6 in all zoning districts.

#400-11(2) The Planning Department, requesting in the event that #400-11 is adopted, to amend Section 30-15(v) and Table 3 to allow up to 250,000 square
feet of additional gross floor area and a maximum FAR of 3.0 for providing direct access to and from Route 128.




Riverside Rezoning

Direct Access
Riverside Center
Traffic Impacts
Parking

Project Size and Scale
Flexibility

Uses

Site Design Standards
School Impacts
Water and Sewer Impacts
40B Option

Other Text Changes

Recommendations

Introduction

2009 - Design development

2010-2011 Community meetings and visioning
January 2012 ZAP review of zoning text

March 22"d Public Hearing for zoning text
Response to comments

Text revisions




Direct Access

GUEHRERELDIESS o FHWA Criteria #1 - no other options are available
Direct Access e FHWA Criteria #4 - connection to public road required

Riverside Center * Ramp design standards would impact site and
Traffic Impacts neighbors

Parking e Not all traffic to the site comes via Rte. 128
Project Size and Scale

Flexibility

Liberty Mutual access

Uses
Site Design Standards
School Impacts

Water and Sewer Impacts

40B Option
Other Text Changes

Recommendations

Google&grth



Riverside Rezoning

Direct Access
Riverside Center
Traffic Impacts
Parking

Project Size and Scale
Flexibility

Uses

Site Design Standards
School Impacts
Water and Sewer Impacts
40B Option

Other Text Changes

Recommendations

Connection to Riverside Center

* Board Order #40-97(2) requires Riverside Center
office park to connect to MBTA parking lot site if
direct access is provided

e MBTA determined connection “neither feasible or
safe”

e Could access road could circle behind tracks?

O Would require DCR and ConCom approval
O  Within 200-ft. riverfront area and 100-ft. buffer zone
O Alteration of state-owned parkland requires state legislation
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Riverside Rezoning

Direct Access
Riverside Center
Traffic Impacts
Parking

Project Size and Scale
Flexibility

Uses

Site Design Standards
School Impacts
Water and Sewer Impacts
40B Option

Other Text Changes

Recommendations

Traffic Impacts

Concern about impacts on surroundings
Text and Plan encourage mixed-use

O Strengthens sense of place, lowers trip generation
O Transit-oriented site

Impact analyses and after-studies are required
O Monitoring after each phase and completion

O Mitigation required if impacts exceed projections
O Bond to enforce




Riverside Rezoning

Direct Access
Riverside Center
Traffic Impacts
Parking

Project Size and Scale
Flexibility

Uses

Site Design Standards
School Impacts
Water and Sewer Impacts
40B Option

Other Text Changes

Recommendations

Parking

Too much parking or too little?
O Discourage single-occupancy vehicle use
O Relieve neighborhoods of Red Sox game-day parking

Text requires shared-parking analysis

O Mix of uses

O Availability

O Pricing

O Alternatives, including Zip Car, bike-sharing, TDM incentives

Analyses will inform special permit review




Riverside Rezoning

Direct Access
Riverside Center
Traffic Impacts
Parking

Project Size and Scale
Flexibility

Uses

Site Design Standards
School Impacts
Water and Sewer Impacts
40B Option

Other Text Changes

Recommendations

Project Size and Scale

Too big or too little?
Need to balance benefits and impacts

O Require developer to measure, limit, and mitigate impacts

Overall development limited

O Cap on total square footage and by use category

O Dimensional standards including setbacks, height, and FAR

O Impact studies

Size and design review by UDC, LUC, and others at
Concept Review and Special Permit




Riverside Rezoning

Direct Access
Riverside Center
Traffic Impacts
Parking

Project Size and Scale
Flexibility

Uses

Site Design Standards
School Impacts
Water and Sewer Impacts
40B Option

Other Text Changes

Recommendations

Flexibility and Predictability

Predictability

@)
@)

Clear idea of what can be built
Good for residents and developers

Flexibility

@)
@)
@)
@)

@)

Adaptable to changing market forces
Allow design improvements during special permit review
Require majority of office use in one building, not all

Allow 10% increase to caps by special permit not to exceed
580,000 square feet

Accessory uses in Category B don’t count against principal use

Balance




Riverside Rezoning

Direct Access
Riverside Center
Traffic Impacts
Parking

Project Size and Scale
Flexibility

Uses

Site Design Standards
School Impacts
Water and Sewer Impacts
40B Option

Other Text Changes

Recommendations

Allowed Uses/Revisions

Clarify interpretation of similar or accessory uses
Business incubators added

Medical offices allowed by special permit only
Manufacturing prohibited

Bike rentals and electric car-charging stations
added

Private non-accessory parking removed
Revisions for readability




Riverside Rezoning

Direct Access
Riverside Center
Traffic Impacts
Parking

Project Size and Scale
Flexibility

Uses

Site Design Standards
School Impacts
Water and Sewer Impacts
40B Option

Other Text Changes

Recommendations

Site Design Standards

Open space, vertical integration of uses,
excellence in placemaking

Part of the special permit process

Text flexible enough to allow vertical integration of
uses and excellent design

Special permit criteria will guide the Land Use
Committee’s process




Riverside Rezoning

Direct Access
Riverside Center
Traffic Impacts
Parking

Project Size and Scale
Flexibility

Uses

Site Design Standards
School Impacts
Water and Sewer Impacts
40B Option

Other Text Changes

Recommendations

School Impacts

e Text requires a net fiscal impact analysis
O Including school impacts
O Requires a net positive impact

e Limitations on regulatory authority
O Cannot levy exaction or impact fee
O Cannot discriminate against families
O Cannot regulate the internal configuration of apartments

* Solutions tailored to problem identified




Riverside Rezoning

Direct Access
Riverside Center
Traffic Impacts
Parking

Project Size and Scale
Flexibility

Uses

Site Design Standards
School Impacts
Water and Sewer Impacts
40B Option

Other Text Changes

Recommendations

Water and Sewer Impacts

* Flooding at Lyon’s field and backups elsewhere
e Text requires analyses at special permit

O Study of surface runoff

O Master plan and schedule of sanitary sewer system
improvements

O Environmental Site Investigation Report
O Solid waste master plan

O Quantitative analysis showing water demands will not
overburden the water supply of existing infrastructure

O Impacts will be reviewed by Engineering Department

O Note clarification of 8:1 ratio, p. 24 ,b)i) to satisfaction of City
Engineer and Director of Water and Sewer




40B Option

Riverside Rezoning

Direct Access » Alternative proposal

Riverside Center O 550-unit, all-residential project

Traffic Impacts Could bring affordable housing percentage to 9%

o
Parking O Less traffic impacts on Grove Street
o

Project Size and Scale Greater school impacts

Flexibility
* Mixed-use project

O More likely positive net fiscal impact

Uses

Site Design Standards
Commercial tax rate higher than residential

o)
School Impacts .
O Lower impacts on schools
o)

Water and Sewer Impacts
40B Option

Greater potential for community benefits

Other Text Changes * Comprehensive Plan favors mixed use
Recommendations




Riverside Rezoning

Direct Access
Riverside Center
Traffic Impacts
Parking

Project Size and Scale
Flexibility

Uses

Site Design Standards
School Impacts
Water and Sewer Impacts
40B Option

Other Text Changes

Recommendations

Other Text Changes

Development Parcel and Organization of Owners

O New language to allow easements for access

Advisory council membership

O Determined in the special permit

Lot area and parcel size

O All consistently set at no less than 9 acres, prevents subdivision

After-studies and starting point

O After-studies begin within 12 months of occupancy of each phase
O Last 24 months after completion of development

O Note: add full occupancy of each phase p. 20

River access

O Reflects split ownership of land near the River

Community use space

O Now includes community gardens

P&D Board Recommendations




Riverside Rezoning

Direct Access
Riverside Center
Traffic Impacts
Parking

Project Size and Scale
Flexibility

Uses

Site Design Standards
School Impacts
Water and Sewer Impacts
40B Option

Other Text Changes

Recommendations

Recommendations

Recommend approval of #400-11 as amended

O Balance of predictability and flexibility
O Analyses and after-studies ensure performance goals are met

Recommend NAN of #400-11(2)
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#400-11 & 400-11(2)

CITY OF NEWTON, MASSACHUSETTS

Planning and Development Board

April 9, 2012

Marcia Johnson, Chairman of Zoning and Planning Committee and
Members of the Board of Aldermen

1000 Commonwealth Avenue

Newton, MA 02459

Dear Chairman Johnson and Members of the Board of Aldermen:

Prior to the public hearing of March 22, 2012 on the proposed zoning amendments
docketed as #400-11 and #400-11(2), the Planning & Development Board (P & D
Board) held its own public meeting on March 19, 2012 to review with staff its
provisions. Subsequent to the hearing, the P & D Board presented a quorum at the

ZAP working session of March 26, 2012 and deliberated at additional public meetings

on April 2 and April 5, 2012. Before the Zoning & Planning Committee and the
Board of Aldermen conclude their public process of reviewing and voting, the P & D
Board respectfully submits this advisory report of its recommendations.

BASIS FOR RECOMMENDATION

This recommendation focuses primarily on those few areas where we take issue
with the planning department’s latest recommendations (Petition #400-11 and
#400-11(2) April 9, 2012; Revised Draft; ZAP Working Memo, April 9, 2012).
The vision for the new mixed-use centers elaborated in the Mixed-Use
Amendment to the Newton Comprehensive Plan states that they should be
“exemplars of excellence in place-making, being great places in which to work,
live, shop, recreate, or just visit and be within”. While we agree that most of the
department’s modifications will increase the potential for such an outcome at
Riverside, we would go further in discouraging some remaining rigidities in the
proposed zoning text, which may stifle creative solutions to achieving the
objective of a “shining example of urban design”, and would give, instead, as wide
a berth as possible to the upcoming land use planning process to achieve it.

OBSERVATIONS AND RECOMMENDATIONS
e We agree with the recommended 580,000 square foot limitation and overall
FAR of 2.4 on a site no smaller than 9 acres;

e We also agree with the 10% rule regarding square footage that can be traded
from Category A (office), B (retail) or (C) (residential) and traded to office or
residential, but think that still greater flexibility---up to 50% -an additional
10,000 square feet* as opposed to the additional 2,000 square feet now
recommended---should be allowed when trading to retail if an equal amount of

! One member dissented, voting instead for up to 25%, an additional 5,000 square feet.



#400-11 & 400-11(2)

square footage is taken from the other two categories, separately or combined. Although we
acknowledge that some additional flexibility is obtained by the proposed rule allowing that
accessory retail uses not count toward the 20,000 square foot cap, we think total non-ancillary
retail square footage should have a more flexible envelope without increasing overall square
footage on the site®. In support of this position, we note below, by way of example, the following
uses, the presence of which might contribute to efficiency from a trip reducing perceptive and
vibrancy from a place-making perspective, simply because the consumer needs they serve are
universal:

-A small but appropriately sized market (e.g., Waban Market) could easily occupy between
5,000-8,000 square feet.

-In Massachusetts, the average sized CVS is 9,000 square feet; Walgreens and Brooks are
about 12,000 square feet.

-A 150 seat restaurant will occupy between 3,700 and 5,000 square feet, depending on its style.

But because all of these are uses that come with many location options for consumers, they don’t
necessarily draw much traffic from other parts of the city and region, or, as in the case of the
restaurant, if they do, it is not at peak traffic periods. At these sizes, these uses alone could easily
consume most of your retail allotment. Whether a retailer would decide to put a mini-mart and/or
pharmacy or restaurant or two here strikes us as a market decision that might come up at a much
later date, and should not be pre-empted by a prohibitive zoning policy put in place now.

Nor does suggesting an allowed trading allocation of up to 10,000 additional square feet for retail
mean that such an outcome is even likely. Again, we merely do not wish to foreclose such
possibilities and note, in any case, that individual retail uses over 5,000 square feet are subject to
a discretionary special permit. In fact, should the flexibility rule come into play, the most likely
outcome, assuming that we do not slip back into recession, is that additional square footage would
come from residential and be added to office. Market reports over the last several years indicate a
slowly accelerating increase in “large user” commercial space (non-retail) in the suburbs, and
particularly along the prime stretch of Route 128 from “Burlington to Needham™. Large users’
space needs begin at approximately 100,000 square feet, the greatest number of large space
seekers’ needs cluster between about 175,000 to 250,000 square feet and go up more infrequently
from there. Such space is usually in short supply. We are pleased to see that the 10% rule pretty
much accommodates this current market reality.

e We agree with the planning department’s recommendation to modify the requirement that all
office uses be in one building and to require instead that the majority of the office space be within
one building, thereby allowing some office space to be located elsewhere on the site and
encouraging some integration of uses. Clearly this change will allow, as the department memo
states, “more flexibility and encourage vertical integration within the site”, but as in the case of
retail, it doesn’t legislate such an outcome. A single large user, should one come along, will
almost certainly prefer a single building. But we applaud the fact that the modification cedes the
best all around outcome to a dynamic land use planning process and doesn’t allow the zoning text
to foreclose it.

2 By way of comparison, Waban, which is designated “Neighborhood Center” in the Comprehensive Plan, contains approximately 48,000 square feet of
commercial space and is the second smallest in the city. (Night Caps Corner, at Lexington and River St, is the smallest “neighborhood center” )The
chairman of the EDC reports that the center in Waban contains approximately 33,000 square feet of retail.

® Boston Business Journal Book of Lists 2005- “Average Store Size of Businesses in Massachusetts”
* Colliers Meredith & Grew Market Reports 2010, 2011
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In the same vein, we examined the very sensitive topic of open space. Everyone wants as much
as possible, including the members of our board, at least in the abstract. The developers have
stated that the only way to get more is to allow them to build up, even though the cap on building
square footage would remain the same. By the same token, the developer might be able to build
lower, more humanly scaled buildings if one or more building footprints could be larger, albeit
with some resulting diminution of open space. All but one on our board agreed that if some
greater flexibility in the allocation of beneficial open space was given to the land use committee
to determine, we might end up with a better site plan, better urban design and a better place.
(Perhaps an outdoor feature-- think winter ice skating/summer frog pond and fountains-- might be
worth several thousand square feet of grass).

Our recommendation could take one of several forms, but its intent would be as follows:

o The percentage of beneficial open space would be specified within a range or left as is, but
with the proviso that a deviation from the current minimum of 15% is allowable if and
only if the Land Use Committee by a super majority is persuaded that the new site plan
merits such deviation and the trade off provides a demonstrable benefit to the community.

OTHER ISSUES AND CONCERNS

The board felt that a commitment to addressing handicapped accessibility issues should be more
explicitly stated in zoning. Although staff said it was not clear if such language could be in
zoning, the board felt some statement should be made and recommended that the following
language (or close variant of it) be added to 30-24 (i) Additional Special Permit Criteria, after
(12) Pedestrian and Neighborhood Considerations:
o (13) Accessible Design: The proposed Mixed Use Development will give appropriate
consideration and allow for sufficient flexibility to address issues of accessibility,
adaptability, “visitability”, and universal design.

The board notes that there is frequently confusion with the term “publicly accessible” as it
appears in 30-24(i). So as not to confuse public accessibility with accessibility for persons with
disabilities, our board recommends in 30-24(i) (5) Enhanced Open Space, the substitution of the
term “available for public use” for the words “publicly accessible”.

In all impact studies for the Riverside project, both pre and post construction, we urge the
planning department to include the abutters in the scoping process, and even in the final choice of
analyst in those specific cases when department professionals remain in doubt about which firm
should be chosen. We believe that the more neighborhood interests have a voice in scoping
processes in particular, the greater confidence they will have in the resultant studies and the
accuracy of findings and conclusions contained within.

Respectfully submitted on behalf of the Planning & Development Board,

T [Wless

Joyce Moss, AICP
Chairman

Cc:

Planning and Development Board

Candace Havens, Director of Planning and Development
Phil Herr

Stephen Buchbinder
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April 11, 2012

First Class Mail

Alderman Marcia T. Johnson
Chairman

Zoning and Planning Committee
39 Bemis Street

Newtonville, MA 02460

Re: Board of Aldermen Docket # 400-11 and # 400-11 (2)

Dear Alderman Johnson:

We are the owners of the office building known as Riverside Center, 275 Grove
Street, immediately adjacent to the Riverside MBTA Transit Station. We have been
contributing members of the Auburndale community since 1998. During the past year we
have heard about and sometimes seen various redevelopment proposals for a portion of the
Riverside MBTA Station. Upon learning of possibilities for development and not having
been contacted by the developer, we initiated a meeting with City personnel in early 2011
and expressed our general support for development and redevelopment, but also requested
that our concerns about its effect and impacts on our asset be presented and considered
during staff analysis and public discussions. Our goal is to be constructive and collaborative,
and to protect our asset and its value to the City and its tax coffers. We filed comment letters
on the Draft Environmental Impact Report in August, 2011. It was our hope that those
comments and our concerns would be addressed by the developer, in staff reports and during
the public discussion and debate.

It wasn’t until earlier this week that we saw the final proposed zoning amendment as
it was contained in the Planning Department memorandum for the Zoning and Planning
Committee meeting of April 9, 2012. We continue to hope and urge that our concerns as
presented orally to the City and through our DEIR comments will be discussed; preferably,
of course, prior to a vote of the Board of Aldermen.

Riverside Center was permitted through change of zone ordinance V-118, # 4-97, and
special permit # 40-97(2). During the debate, numerous committee and neighborhood
meetings, there was considerable discussion focusing on future planning for the Grove Street
area of the Auburndale Community should a portion of the Riverside MBTA station be
redeveloped. It was acknowledged through traffic studies that a redevelopment of a portion
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of the Riverside MBTA station could potentially greatly increase traffic on Grove Street and
create traffic impacts that might block the exits from and at the signalized entrance to the
then new Riverside Center development at peak hours because of congestion on Grove
Street. Through a collaborative effort, the developer/petitioner and City representatives built
into the zoning approvals a “relief valve” in the event of a redevelopment of the Riverside
MBTA station which could cause adverse traffic impacts to Riverside Center and to Grove
Street. The developer/petitioner agreed to be obligated in condition number 5 of its special
permit to make all necessary modifications on its site to connect a roadway from the Route
128 ramp over the MBTA property to our site, to achieve access to and from the site on that
roadway, thereby making it possible to reduce the use of Grove Street for vehicle access to
and from the site and the MBTA Station, and allowing our site to continue to function well,
as planned and approved.

Similarly, in condition number 26, the developer/petitioner was obligated to and did
complete a study, in consultation with the City Traffic Engineer and Planning Department of
possible long range improvements for regional access to the Grove Street area. The study
was to include alternatives to reduce cut through traffic on Grove Street and Lower Falls and
existing and future impacts from the Riverside MBTA station and Route 128 ramps onto
Grove Street. That study was filed with the City.

Until reading the recent Planning Department memorandum earlier this week, we
were unaware of the MBTA 2010 written negative response to the City’s request in
furtherance of condition no. 5 of our Special Permit. It is interesting to note that similarly,
the developer/petitioner was obligated (in conditions number 10 and 11 of the Special
Permit) to discuss the possibilities of constructing a pedestrian walkway starting on our
property, then over MBTA and then MDC property to the Charles River; the walkway and
access to it would have been open for the users of the site and the general public from dawn
to dusk. Access was denied by the MBTA. As well, in condition number 11 there was a
requirement, if approved by the MBTA, for the developer/petitioner to construct a pedestrian
walkway from our site to the MBTA Riverside Station platform which walkway and access
to it would be open to the users of the site and the general public. This would have allowed
pedestrians a shorter route to the platform. That request was also denied by the MBTA.
Thus, the roadway connection concept option no longer exists, and the other two special
permit obligations, albeit unsuccessfully, were satisfied, and certificates of occupancy were
issued. The plans for each of those former possibilities were included in the Special Permit
Plan set for Riverside Center.

Our 275 Grove Street redevelopment project is very successful. Our City of Newton
fiscal 2012 tax bill is $1,837,176.00. Our high valuation and resultant tax bill is rooted in our
ability to attract high quality tenants. And that is due in great part to the ease of our tenants
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to access from and egress to Route 128. Our DEIR Peer Review Analysis indicates that
tenant attraction may be seriously diminished by the proposed redevelopment. The proposed
project’s new traffic signals and other proposed mitigations may add delays and increase
travel time for Riverside Center traffic from and to Route 128, and cause our driveways to be
blocked by congestion.

Thus, we have read the current version of the proposed new zone with a view toward
our future planning and options should a redevelopment of our parcel be necessary as a result
of negative impacts from a development on the Riverside MBTA station. We are
comfortable that the new zone would allow us the opportunity to redevelop our property into
another sustained economically viable project should that become necessary. Our site is
approximately 11.3 acres, abuts the Charles River, is near public transportation, and fronts on
a Scenic Road, thereby meeting all of the threshold requirements for a rezoning of our site to
allow us by special permit to reconfigure and re-tenant the structure to include housing, retail
and not just office uses. Peak traffic hours would be different.

We apologize for the lateness of this letter. However, we have just been able to
digest the final version of the zone map amendment and the MBTA’s 2010 letter. Asa
significant taxpayer, and an immediate abutter to the Riverside MBTA Station, we are
disappointed that, although there is no legal obligation to do so, neither the potential
developer of the Riverside MBTA station or the City has engaged us to discuss issues and
impacts in a way similar to the way all parties collaborated in 1997, thinking about
immediate and future site specific and neighborhood impacts and planning during that 1997
rezoning and redevelopment special permit process. If a similar process could take place we
feel a good zoning map amendment and responsible redevelopment could be created on the
Riverside MBTA site that sustains and recognizes our prior special permit and significant
commercial asset.
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We look forward to working with you as the zoning and project proceeds.

Sincerely,

Johtt Conley
Vice President
Portfolio Management

ces Mayor Setti Warren
Robert Rooney
Candace Havens, Director of Planning & Development
Eve Tapper, Chief Planner
Board of Aldermen
John Lojek, ISD Commissioner
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Petition #400-11 and #400-11(2)
April 17, 2012

WHEREAS, the 22-acre area owned by the Massachusetts Bay Transportation Authority (“MBTA”) and
including the MBTA Station and lands adjacent to existing highways in the Riverside area of the City of
Newton represents an unique opportunity to encourage mixed-use development based upon smart
growth principles; and

WHEREAS, the purpose of a mixed-use development within the Riverside area is to allow development
appropriate to the area and its surroundings, provide enhancements to infrastructure, integrate with
and protect nearby neighborhoods, provide a mix of compatible and complementary commercial and
residential uses appropriate for transit-oriented sites, and advance the City’s long-term goal of
strengthening alternatives to single-occupancy automobile use while remaining consistent with the
City’s Comprehensive Plan; and

WHEREAS, the Zoning Ordinances of the City of Newton do not presently provide the appropriate
development controls and incentives to encourage and control the transit-oriented development of the
Riverside area; and

WHEREAS, such controls and incentives are in the public interest and further the objectives of the City’s
Comprehensive Plan; and

WHEREAS, this proposal provides a new zoning district for Mixed-Use Development and no land will be
placed in this zone until the Board of Aldermen approves a map change;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF NEWTON AS
FOLLOWS:

1. By re-designating the current Section 30-13(f) as Section 30-13(h); re-designating the current Section 30-
13(g) as Section 30-13(i); and inserting a new Section 30-13(f) and a new Section 30-13(g) as follows:

(f) Establishment and purpose of the Mixed-Use 3/Transit-Oriented District.

(1) Purpose. The purpose of the Mixed-Use 3/Transit-Oriented District is to allow the development of a
mixed-use center on a parcel of no less than nine (9) acres near the terminus of a mass transit rail line,
an interstate highway, a scenic road, and the Charles River, commonly referred to as the Riverside MBTA
station, pursuant to the City’s Comprehensive Plan, particularly the Mixed-Use Centers and Economic
Development Elements. This district shall encourage comprehensive design within the site and with its
surroundings, integrate complementary uses, provide enhancements to public infrastructure, provide
beneficial open spaces, protect neighborhoods from impacts of development, allow sufficient density to
make development economically feasible, foster use of alternative modes of transportation, and create
a vibrant destination where people can live, work and play.

(2) Allowed uses. In the Mixed-Use 3/Transit-Oriented District, land, buildings, and structures may be
used or may be designed, arranged, or constructed for one or more of the purposes listed in Section 30-
13 Table A, subject to the development controls of Section 30-13(g) for developments of 20,000 square
feet of gross floor area or more, the density and dimensional controls of Section 30-15, and the parking
requirements of Section 30-19.

Preserving the Past I}r\( Planning for the Future
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TABLE A: PRINCIPAL USES '
Uses similar to or accessory to the following, as determined by the Commissioner of Inspectional Services®

Accessory Parking BR
Mixed-Use Development

e  Mixed-Use Development if gross floor area exceeds 20,000 square feet, per section 30-13(g)

Category A
e  General office, including but not limited to research and development, professional offices, , business incubator, and similar BR
uses
e On the ground floor SP
e Medical offices SP

Category B
e  Retail sales, including but not limited to specialty food store, convenience store, newsstand, bookstore, food coop, retail

bakery, and general merchandise BR

e  Upto 5,000 square feet of gross floor area BR

e  More than 5,000 square feet of gross floor area SP

e Personal services, including but not limited to barbershop, salon, tailor, cobbler, personal trainer or fitness studio, laundry, BR

and dry cleaning drop off

e  Upto 5,000 square feet of gross floor area BR

e More than 5,000 square feet of gross floor area SP

e  Eating and drinking establishments BR
e up to 5,000 square feet of gross floor area BR

e More than 5,000 square feet of gross floor area SP

e  Retail banking and financial services SP
e Automated Teller Machines BR

e (Car-sharing services, car rental, bike rental, electric car-charging stations that reduce reliance on single-occupancy vehicles BR
e  Health club BR
e Onthe ground floor SP

e Place of entertainment and assembly, theater SP
e  Lodging, hotel, motel SP
e Multifamily dwelling (a building containing three or more dwelling units) BR
e Live/work space or home business BR
e  Single-room occupancy dwelling or single-person occupancy dwelling SP
e  Assisted living or nursing home SP
e  Community use space BR
e  Day care (adult or child) BR
e  Place of religious assembly BR
e  Government offices or services BR
e  Park or garden BR
e Nonprofit or public school BR
e  Rail or bus terminal BR
e Public parking BR
e Library or museum BR

Prohibited
e Drive-in business, manufacturing, sales of motor vehicles, care wash, gas station or motor vehicle service station, fast food
establishments as defined in section 30-1

! A use listed in Table A is permitted as of right in the Mixed-Use 3/Transit-Oriented District where denoted by the letter “BR.” Uses
designated in the Table by the letters “SP” may be allowed only if a special permit is issued by the Board of Aldermen in accordance with
the procedures in section 30-24.

zAny use determined to be similar to a use listed in Table A shall be subject to the same level of review as the use to which it is similar.
An accessory use is only allowed if the use to which it is accessory is allowed, as shown in Table A.
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Development by special permit in the Mixed-Use 3/Transit-Oriented District. Land and

buildings in the Mixed-Use 3/Transit-Oriented District may be used for any of the purposes authorized in
30-13(f)(2). Notwithstanding section 30-13(i), any development that proposes an aggregate gross floor
area of 20,000 or more square feet among all buildings within the Development Parcel shall require a
special permit for a Mixed-Use Development, which is defined to include a Development Parcel
combining a residential use with at least two other principal uses listed in Table A as allowed by right or
by special permit, in accordance with the procedures provided in section 30-24. Any proposed Mixed-
Use Development shall comply with the following provisions and the provisions of sections 30-15(v) and
Table 3, 30-24(c)(7), 30-24(c)(8), 30-24(c)(9),30-24(i), 30-24(j), and 30-24(f).

(3)

(1)

(2)

Establishment of a Development Parcel. The area developed under a special permit by this
section must be organized into a Development Parcel as defined in Section 30-1. The
Development Parcel may contain more than one lot and/or a portion of a lot together with any
easement areas located on adjacent parcels of land. The provisions of this Zoning Ordinance
shall apply to the Development Parcel as it exists on the date that the special permit is granted
as if the Development Parcel were a single lot for zoning purposes, without reference to interior
lot lines dividing separate ownerships. After the grant of a special permit per Section 30-13(g),
the ownership may be further divided (subject to the establishment of an organization of
owners defined in (3) below) and any interior lot lines shall be disregarded for zoning purposes.
The Development Parcel may be modified from time to time to accommodate land swaps or the
purchase of adjacent land, provided that the resulting Development Parcel is not less than nine
(9) acres in size and does not create or expand any nonconformities.

Intensity of development. The development must have at least one use from each of the three
categories (A, B, and C) enumerated in Table A, and a community use space. The square footage
in each category shall not exceed the maximumes listed below, except, where approved by
special permit in accordance with the procedures provided in section 30-24, the maximums may
be adjusted by up to 10% in each category, so long as the total gross floor area of all uses,
excluding accessory parking, does not exceed 580,000 square feet:

a) Category A shall not exceed 225,000 square feet (excluding offices incidental to
residential, retail and/or community uses), the majority of which must be contained
within one structure;

b) Category B shall not exceed 20,000 square feet, excluding those uses that are
accessory to a use listed in Category A or C as determined by the commissioner of
inspectional services;

c) Category C shall not exceed 335,000 square feet not to exceed 290 dwelling units.

Organization of Owners. Prior to exercise of a special permit granted under this section, an
organization of all owners of land within the Development Parcel, except for owners of land
subject to easements benefiting the Mixed-Use Development, shall be formed. The
organization of owners will be governed by special permit with the authority and obligation to
act on behalf of all such owners in contact with the city or its representatives regarding
compliance with the zoning ordinance. The organization shall serve as the liaison between the
city and any owner, lessee, or licensee within the Development Parcel governed by a special
permit granted under section 30-13(g). Such organization shall be the primary contact for the
city in connection with any dispute regarding violations of the zoning ordinance and, in addition
to any liability of individual owners, shall have legal responsibility for compliance of the
Development Parcel with the terms of the special permit for a Mixed-Use Development, site
plan approval, and other applicable provisions of the zoning ordinance. In addition, any special
permit granted under this section shall provide for the establishment of an advisory council
consisting of representatives of the adjacent neighborhoods and the organization of owners to
assure continued compatibility of the uses and activities within the Development Parcel and its

3
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neighbors during and after construction. Membership of this advisory council shall be provided
for in the special permit and shall be structured to ensure all neighborhood interests are

represented.

2. By adding a new Section 30-15(v) as follows:

(v)

those allowed in Table 3 for the Mixed-Use Development Special Permit.

(1)

(2)

(3)

(4)

Mixed-Use Developments in the Mixed-Use 3/Transit-Oriented District. Any development
permitted by special permit per section 30-13(g) must meet the following requirements and the
requirements of Table 3. The Board of Aldermen may grant a special permit per section 30-24, including
section 30-24(i), to allow exceptions to the by-right dimensional standards of the Mixed-Use 3/Transit-
Oriented District, provided that the requirements of this section are met and no dimension exceeds

Setbacks. Any structure or building must be set back a
distance equal to at least half the height of that structure or
building from any lot line, except that for perimeter lot lines
adjoining a state highway right-of-way or land owned by a
state instrumentality, the setback may be zero feet for
nonresidential uses. To encourage stepped setbacks for taller
structures, each portion of a building shall be treated as if it is
a separate building for purposes of calculating required
building heights and setbacks (as illustrated in Figure A). In
accordance with the procedures provided in Section 30-24,
the board of aldermen may grant a special permit to allow a
reduction in the minimum setback if it determines that the
proposed setback is adequate to protect abutting uses.

Beneficial Open Space. At least 50% of the beneficial open
space required by section 30-15, Table 3 for a Mixed-Use
Development must be freely open to the public.

Figure A
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Exclusion of Public Structures from Zoning Requirements. Any portion of the Development
Parcel for the proposed development owned by a state instrumentality and devoted to a
governmental function from which the general public is excluded, including, but not limited to a
rail yard, maintenance facility, or railroad right of way and any portion of a building or structure
dedicated for public use by a state instrumentality, such as a passenger station or associated
facilities for use by customers of the Massachusetts Bay Transportation Authority, shall not be

included in the calculation of:
i.  The quantity of beneficial open space required;
ii. Minimum lot area; or
iii. Floor Area Ratio.

Impacts of Takings by or Conveyances to a Public Entity: The provisions of section 30-26(a) shall
apply to any taking by or conveyance of land within the Development Parcel to a public entity or

to any land otherwise dedicated and accepted as a public way.
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Table 1:
Zoning District Minimum Required Lot Area per unit* Frontage
Lot Area
MU3/TOD 9 acres 1,200 80 SEE TABLE 3 for other dimensional
controls
Table 3:
Zoning Max. # | Bldg. | Total | Gross Threshold | Min Lot Beneficial | Front Side Rear
District™ of Ht” | Floor | Floor by Special | Lot Coverage | Open (feet) (ft.) (ft.)
Stories (ft.) | Area | Area/ Permit Area Space
Ratio | Site Plan | (Gross (SF)

MU3/TOD Approval | Floor

(SF) Area; SF)
As of Right N/A 36 1.0 10,000- 20,000 9acres | N/A N/A 15° 10 15

19,999
Mixed-Use N/A 135 | 2.4 N/A N/A 9 acres | N/A 15%" % bldg. | % %
Development ht.” bldg. | bldg.
Special ht.” ht.”
Permit, per
30-13(g)"”

13. See sec. 30-15(v) for additional dimensional requirements for developments within the Mixed-Use 3/Transit-

Oriented District.

4. By adding new sections 30-24(c)(7), 30-24(c)(8), 30-24(c)(9), 30-24(i), 30-24(j) as follows (and renumbering

all the others):

(c)(7):

Project Phasing. Any development subject to a special permit under section 30-13(g) may be
built in multiple phases over a period of time, in accordance with the terms of the special permit
granted, provided that all off-site improvements and enhancements to public roadways are completed

prior to issuance of any occupancy permits.

(c)(8): Adequacy of public facilities. Transportation, utilities, water, sewer and storm water
infrastructure, public safety, schools including capacity, and other public facilities and infrastructure

shall serve the Mixed-Use Development appropriately and safely and without deterioration in service to
other locations. To determine the adequacy of public facilities, impact studies of the following must be
undertaken by the petitioner as part of the special permit application process under 30-13(g) with the
project scope determined by the director of planning and development and the commissioner of public
works (peer reviews may be required, hired by the city and paid for by the petitioner):
a) Adequacy of road and traffic infrastructure, including the traffic analysis required in section 30-
24(j)(6)
b) Adequacy of water, sewer, and storm water infrastructure, including the water, sewer, and
storm water analysis required in section 30-24(j)(8)
c) Net fiscal impacts, including the fiscal impact analysis required in section 30-24(j)(9)
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As part of any special permit granted per section 30-13(g), post-construction studies for impacts on road
and traffic capacity and water, sewer, and storm water service shall also be required. These studies must
be conducted within twelve months of full occupancy of each phase, or earlier if requested by the
director of planning and development and commissioner of public works, and continue annually for two
years following final build-out. If the actual impacts are consistent with projections, no further study or
mitigation shall be required. If the actual impacts exceed projections, further mitigation shall be
required. Following completion of such additional mitigation, annual follow-up studies shall be
conducted until these studies show for five consecutive years that the impacts from the development
comply with the special permit.

The special permit shall also require a bond or other security satisfactory to the director of planning and
development and commissioner of public works to secure performance. The bond or other security may
be forfeited, at the election of the director of planning and development and commissioner of public
works, and proceeds used by the city for mitigation if the petitioner fails to complete any required
mitigation or to manage impacts within acceptable levels identified by special permit, subject to
reasonable extensions under the circumstances.

(c)(9): Post-Construction Traffic Study. A special permit issued under section 30-13(g) shall provide
for monitoring to determine consistency between the projected and actual number of weekday peak
hour, Saturday peak hour, and weekday daily vehicle trips to and from the site and their distribution
among points of access to the Mixed-Use Development. The special permit shall require a bond or
other security satisfactory to the commissioner of public works and director of planning and
development to secure performance as specified below:

I.  Monitoring of vehicle trips for this purpose shall begin within twelve months of full
occupancy of each phase, or earlier if requested by the director of planning and
development and commissioner of public works, and continue annually for two years
following final build-out. Measurements shall be made at all driveway accesses to the
Mixed-Use Development and/or intersections studied in the pre-construction Roadway
and Transportation Plan. The commissioner of public works may require traffic
monitoring earlier or more frequently if in his or her judgment, there appears to be
degradation from the level of service projected by the pre-construction Roadway and
Transportation Plan.

il. The actual number of weekday peak hour, Saturday peak hour, and weekday daily vehicle
trips to and from the Mixed-Use Development at all points studied in the pre-
construction Roadway and Transportation Plan shall be measured by a traffic engineering
firm retained by the city and paid for by the petitioner or successor.

iii. Mitigations will be required if actual total number of vehicle trips to and from the Mixed-
Use Development measured per subsection (ii), above, summed over the points of access
exceeds the weekday evening Adjusted Volume projected per section 30-24(i)(5) by more
than ten percent (10%) as a result of traffic generated by the Mixed-Use Development.
Within six months of notification, the owner of the Mixed-Use Development site shall
begin mitigation measures (reflecting applicable roadway design standards at the time
and pending receipt of all necessary state and local approvals), as described in the
Roadway and Transportation Plan submitted by the petitioner and listed in the Mixed-Use
Development special permit in order to reduce the trip generation to 110% or less of the
Adjusted Volume. Such reduction is to be achieved within twelve months after
mitigation begins. The commissioner of public works and director of planning and
development must approve any mitigation efforts prior to implementation.

(i) Additional special permit criteria for a Mixed-Use Development in the Mixed-Use 3/Transit-Oriented
District. In granting a special permit for a Mixed-Use Development under section 30-13(g), the Board of
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Aldermen shall not approve the special permit unless it also finds, in its judgment, that the proposal meets all of
the following criteria in addition to those listed in section 30-24(d):

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

Not inconsistent with the Comprehensive Plan. The proposed Mixed-Use Development is not
inconsistent with the City’s Comprehensive Plan in effect at the time of filing an application for
a Mixed-Use Development and applicable general laws relating to zoning and land use.
Housing, public transportation, parking, and utility infrastructure improvements. The proposed
Mixed-Use Development offers long-term public benefits to the city and nearby areas
including:
a) Improved access and enhancements to public transportation;
b) Improvements to parking, traffic, and roadways;
c) On- and off-site improvements to pedestrian and bicycle facilities, particularly as
they facilitate access to the site by foot or bicycle;
d) Public safety improvements;
e) On-site affordable housing opportunities, except where otherwise allowed in
subsection 30-24(f)(5), the inclusionary zoning ordinance; and
f) Water, sewer, and storm water infrastructure improvements which increase
capacity and lower impacts on the surroundings.
Fiscal Impacts. The proposed Mixed-Use Development has a positive fiscal impact on the city
after accounting for all new tax revenue and expenses related to, but not limited to, school
capacity, public safety services, and public infrastructure maintenance.
Improved access nearby. Pedestrian and vehicular access routes and driveway widths are
appropriately designed between the proposed Mixed-Use Development and abutting parcels
and streets, with consideration given to streetscape continuity and an intent to avoid adverse
impacts on nearby neighborhoods from such traffic and other activities generated by the
Mixed-Use Development as well as to improve traffic and access in nearby neighborhoods
Enhanced open space. Appropriate setbacks, buffering, and screening are provided from
nearby residential properties; the quality and access of beneficial open space and on-site
recreation opportunities is appropriate for the number of residents, employees and customers
of the proposed Mixed-Use Development; and meaningful bicycle and pedestrian connections
to open spaces, recreational areas, trails, and natural resources, including the banks of the
Charles River and adjacent public property, whether or not they are currently available for
public use, are provided and take full advantage of the unique opportunities of the site and its
nearby natural features for use and enjoyment by the community at large.
Excellence in place-making. The proposed Mixed-Use Development provides high quality
architectural design and site planning so as to enhance the visual and civic quality of the site
and the overall experience for residents of and visitors to both the Mixed-Use Development
and its surroundings.
Comprehensive signage program. Notwithstanding the requirements of Section 30-20, all
signage for the proposed Mixed-Use Development shall be in accordance with a
comprehensive signage program developed by the petitioner and approved by the Board of
Aldermen, which shall control for all purposes, shall supersede any other sign requirements,
and shall be complementary to the architectural quality of the Mixed-Use Development and
character of the streetscape.
Pedestrian scale. The proposed Mixed-Use Development provides building footprints and
articulations appropriately scaled to encourage outdoor pedestrian circulation; features
buildings with appropriately spaced street-level windows and entrances; includes appropriate
provisions for crossing all driveway entrances and internal roadways; and allows pedestrian
access appropriately placed to encourage walking to and through the Development Parcel.
Public space. The proposed Mixed-Use Development creates public spaces as pedestrian-
oriented destinations that accommodate a variety of uses, promote a vibrant street life, make
connections to the surrounding neighborhood, as well as to the commercial and residential

components of the Mixed-Use Development, to other commercial activity, and to each other.
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(10) Sustainable design. The proposed Mixed-Use Development at least meets the energy and
sustainability provisions of subsections 30-24(d)(5), 30-24(g), and 30-23(c)(2)(h).

(11) Adequacy of parking. Parking for the site is appropriate to the intensity of development, types
of uses, hours of operation, availability of alternative modes of travel and encourages the use
of alternatives without over-supplying parking.

(12) Pedestrian and Neighborhood Considerations. If the proposed Mixed-Use Development project
proposes any of the measures listed below, and if such measures, singly or in combination,
create a negative impact on pedestrians or surrounding neighborhoods, the petitioner has
proposed feasible mitigation measures to eliminate such negative impact:

a) Widening or addition of roadway travel or turning lanes or conversion of on-street
parking to travel lanes;

b) Removal of pedestrian crossing, bicycle lanes, or roadway shoulder;

c) Traffic signal additions, alterations, or roundabouts; and

d) Relocation or alterations to public transport access points.

(13) Accessible Design. Consideration is given to issues of accessibility, adaptability, visitability, and
universal design in development of the site plan.

(j) Additional Filing Requirements for Special Permit in the Mixed-Use 3/Transit-Oriented District

In addition to the provisions of sections 30-23 and 30-24, petitioners for a grant of a special

permit under section 30-13(g) shall submit:

(1) Conceptual Plans. Prior to submittal of an application for a special permit in the
MU3/TOD, which will include items (2) to (12) below, petitioners shall present conceptual
plans for review by the Land Use Committee of the Board of Aldermen at a public meeting.
The Committee shall provide a forum for a public presentation whereby the Committee
and public may ask questions, gain an understanding of the project proposal, and provide
feedback that can inform further development of the project. Submittal for conceptual
review shall not require engineered plans, but shall include the following:

a) Project description, including project purpose or design rationale

b) Project statistics, including zoning, current and proposed uses on site, total square
footage for each use proposed, area to be covered by structures, FAR, number of
bedrooms in all dwelling units, percentage of affordable units, percentages of
open space with breakdown of beneficial and publicly-accessible open spaces;

c) Preliminary site plan, including dimensioned property lines and all building
setbacks and building footprints, impervious surfaces, location of waterways, top
of bank and distance from waterways, proposed demolitions, location and
number of parking spaces, landscaping and open spaces, trees to be removed, any
access proposed to adjacent public property, whether or not it is currently
available for public use, north arrow and scale; and

d) Other information as may be requested by city staff to perform a zoning review
and preliminary impact analyses.

(2) Computer model that shows the relationship of the project to its surroundings consistent
with section 30-24(b);

(3) Narrative analysis describing design features intended to integrate the proposed Mixed-
Use Development into the surrounding neighborhood, including the existing landscape,
abutting commercial and residential character and other site-specific considerations, as
well as an explanation of how the proposed Mixed-Use Development satisfies each
criterion in Section 30-24(i);

(4) Statement describing how the beneficial open space areas, to the extent open to the
public, are intended to be used by the public;

(5) Site plans showing any by-right or zoning-exempt alternatives;

(6) A Roadway and Transportation Plan reflecting the “EOEEA Guidelines for EIR/EIS Traffic
Impact Assessment” with further attention to public transportation and exceptions,

8



(7)

(8)

#400-11

subject to review by the commissioner of public works, director of planning and
development, and peer review consultants. The Plan should include the following:

a)

b)

d)

Graphic and narrative description of existing and proposed means of access to and
within the site, including motor vehicular, pedestrian, bicycle, and public or
private transportation alternatives to single-occupant vehicles.

Description of a proposed transportation demand management (TDM) program
identifying commitments, if any, to a designated TDM manager, employer
contributions to employee public transportation passes, shuttle bus capital
contribution, car pool, van pool, guaranteed ride home, flex hours, promotional
programs, support for off-site pedestrian and bicycle accommodations, and
similar efforts.

Detailed analysis and explanation for the maximum peak hour and daily motor
vehicle trips projected to be generated by the Mixed-Use Development,
documenting:

i) The projected Base Volume of trips to and from the Mixed-Use
Development based upon the latest edition of the Trip Generation Manual
published by the Institute of Transportation Engineers or other sources,
such as comparable projects in Newton or nearby communities,
acceptable to the commissioner of public works and director of planning
and development;

ii) The projected Adjusted Volume of trips net of reductions resulting from
internally captured trips; access by public transport, ridesharing, walking
or biking; and through the TDM program cited above; but without
adjustment for “pass-by” trips, and noting how those reductions compare
with the Mixed-Use Development guideline of Adjusted Volume being at
least ten percent (10%) below the Base Volume on weekday evening peak
hours;

iii) The means of making mitigations if it is found pursuant to the monitoring
under section 30-24(c)(8) and (9) of this section that the trips counted
exceed the projected Adjusted Volume by ten percent (10%) or more; and

iv) The projected trip reduction adjustment based on “pass-by” trips for use
in projecting impacts on street traffic volumes.

Analysis of traffic impacts on surrounding roadways, including secondary roads on
which traffic to the Mixed-Use Development may have a negative impact. Results
are to be summarized in tabular form to facilitate understanding of change from
pre-development no-build conditions to the build-out conditions in trip volumes,
volume/capacity ratios, level of service, delays, and queues. Analysis shall
include:

i) The assumptions used with regard to the proportion of automobile use
for travel related to the site, the scale of development and the proposed
mix of uses, and the amount of parking provided; and

ii) Analysis of projected transit use and description of proposed
improvements in transit access, frequency and quality of service.

A shared-parking analysis that demonstrates that the number of parking spaces to be
provided is appropriate to the context, taking into consideration the mix of uses; the
demand for parking spaces at different times of day, week, and year; availability of
alternative modes of transportation; and other site-specific influences on parking supply
and demand, such as, but not limited to, Red Sox home games.

Water, sewer, and storm water impact analysis. The analysis shall be subject to review by
the commissioner of public works, director of planning and development, and peer review
consultants and shall include the following:

a) A study of the proposed project’s surface water runoff relating to the Charles
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River and associated deep marsh system that shows how all storm water will be
infiltrated on site, and which explores all feasible methods of reducing impervious
surfaces, including underground parking and/or more compact site layouts, as
well as the possibility of roof water harvesting for irrigation reuse, including:

i) A conceptual drainage plan demonstrating the consistency of the drainage
infrastructure plan with the Massachusetts Department of Environmental
Protection’s “Stormwater Management Handbook” and the City of
Newton “Requirements for On-Site Drainage (Stormwater Management)”;

ii) A drainage analysis based on the City’s 100-year storm event of seven
inches over a 24-hour period, showing how runoff from impervious
surfaces will be infiltrated on-site;

iii) An on-site soil evaluation identifying seasonal high groundwater elevation
and percolation rate and locations of these tests shown on the site plan;

iv) If a connection to the city’s drainage system is proposed, a closed circuit
television (CCTV) inspection, prior to approval of this permit, which shall
be witnessed by the engineering division; the petitioner shall provide the
city inspector with a video or CD prepared by a CCTV specialist hired by
the petitioner. A post-construction video inspection shall also take place
and be witnessed as described above; and

v) An evaluation of hydraulic capacity of the downstream drainage system
submitted to the engineering division to determine any impact to the
municipal drainage system.

b) A master plan and schedule of the sanitary sewer system improvements,
including:

i) A plan showing a reduction in infiltration and inflow into the sanitary
sewer system to the satisfaction of the Commissioner of Public Works;

ii) A calculation of the life cycle cost of the proposed sanitary system;

iii) A quantitative analysis of the capacity to dispose, verified by the
Massachusetts Water Resource Authority (MWRA); and

iv) A study showing how the developer will comply with the city’s cross
connection control program relating to sewer and drain pipes.

c) A 21E Environmental Site Investigation Report that evaluates the site for any
contaminants related to underground fuel or oil tanks, creosote, leachate from
existing trolley tracks, cleaning and/or washing facilities, or local dry wells.

d) A solid waste master plan, including a detailed explanation of how the uses will
control solid waste through reduction, reuse, recycling, compaction and removal
that demonstrates compliance with Chapter 11 of the City Code and the
Massachusetts Department of Environmental Protection Waste Ban. The plan
shall provide estimates of the expected solid waste generation by weight and
volume for each of the uses proposed for the site with consideration to peak
volumes; and

e) A quantitative analysis that demonstrates that the water demands of the
proposed development will not overburden the water supply of existing
infrastructure provided by the city, including fire flow testing for the proposed fire
suppression system, as well as domestic demands from the entire development.
The petitioner must coordinate this test with both the fire department and
utilities division; representatives of each department shall witness the testing and
test results shall be submitted in a written report. Hydraulic calculations shall be
submitted to the fire department for approval. Hydraulic analysis for both
domestic and fire suppression will be required via hydraulic modeling in a format
acceptable to the utilities director.

(9) Fiscal impact analysis that includes new tax revenue and expenses related to, but not
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limited to, school capacity, public safety services, and public infrastructure maintenance.

(10) Proposed phasing schedule, including infrastructure improvements;

(11) Shadow study showing shadow impacts on the surrounding properties for four seasons at
early morning, noon, and late afternoon; and

(12) Submittal in electronic form of all documents required by sections 30-23 and 30-24
(including this section 30-24(i)) and any supplemental reports, memoranda, presentations,
or other communications submitted by the petitioner or its representatives to the Board
of Aldermen and pertaining to the special permit application, unless the petitioner
demonstrates to the satisfaction of the director of planning and development that
electronic submission or compliance with that standard is not feasible. Documents
created using Computer Aided Design and Drafting software shall comply with the Mass
GIS “Standard for Digital Plan Submittal to Municipalities,” or successor standard.
Electronic submission must be contemporaneous with submission by any other means.
The director of planning and development will arrange to have electronically submitted
documents posted on the city website within a reasonable time after receipt.

5. Byadding a new Section 30-19(d)(22) as follows:

(22)

Notwithstanding the other requirements of 30-19(d), by special permit from the Board of
Aldermen in accordance with the procedures provided in section 30-24, the parking
requirement for a mixed-use development approved under Section 30-13(g) shall be set through
a shared-parking analysis, which demonstrates that the number of stalls provided is sufficient
for the combination of uses proposed taking into account the proximity to public transportation
and other factors. This analysis shall be subject to review by the director of planning and
development and peer reviewer at the petitioner’s expense, if requested by the director of
planning and development. Following the grant of a special permit under this section, no
material change in the combination of uses, permitted either by right under section 30-13(f) or
as part of a Mixed-Use Development special permit under section 30-13(g), shall be authorized
until the petitioner submits a revised analysis demonstrating to the satisfaction of the director
of planning and development that sufficient parking exists to accommodate the new
combination of uses or requests and receives a modification of the special permit to authorize a
change in the number of stalls provided.

6. By deleting the definition of “Development Parcel” as it appears in Section 30-1, Definitions, and substituting
the following definition:

Development Parcel: The real property on which a Planned Multi-Use Business Development or a
Mixed-Use Development (including any appurtenant easement areas benefiting a Mixed-Use
Development) is located in connection with a special permit under Section 30-15(s) or 30-13(g).

By deleting the definition of “Open Space, Beneficial” as it appears in Section 30-1, Definitions, and
substituting the following definition:

Open Space, Beneficial: Areas not covered by buildings or structures that are available for active or
passive recreation, which shall include, but are not limited to: landscaped areas, including space located
on top of a structure, gardens, playgrounds, walkways, plazas, patios, terraces and other hardscaped
areas, and recreational areas, and shall not include: (i) portions of walkways intended primarily for
circulation, i.e., that do not incorporate landscape features, sculpture or artwork, public benches, bicycle
racks, kiosks or other public amenities, (ii) surface parking facilities or associated pedestrian circulation,
(iii) areas that are accessory to a single housing unit, or (iv) areas that are accessory to a single
commercial unit, and controlled by the tenant thereof, and not made available to the general public.
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And by adding the following Definition in Section 30-1 as follows:

“Community Use Space: Space that is open to the public and used for, but not limited to, ball courts,
gymnasia, play areas, community meeting rooms, community gardens, social services, outdoor play areas,
playgrounds, related seating areas, and similar uses.”

By inserting a new Section 30-5(a)(4) as follows:

(4) Public uses described in Section 30-6(a) through (k); provided that such uses shall be subject only to site

plan review as required under Section 30-6 and shall not be subject to dimensional, parking or any
otherwise applicable zoning requirement.
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