CITY OF NEWTON

IN BOARD OF ALDERMEN

ZONING & PLANNING COMMITTEE REPORT

MONDAY JANUARY 10, 2011

Present: Marcia Johnson, Greet Swiston, Amy Sangiolo, Brian Yates, Lisle Baker,
Charlie Shapiro, Scott Lennon, Cheryl Lappin

Also present: Deb Crossley, Ted Hess-Mahan, Fischman, Albright, Linsky,

Fuller, Danberg

City Staff: Jennifer Molinsky (Interim Chief Planner for Long Term Planning) Candace
Havens (Interim Director of Planning and Development), Seth Zeren (Chief Zoning Code
Official), John Lojek (Commissioner, Inspectional Services Department),Marie Lawlor
(Assistant City Solicitor), Brian Lever (Senior Preservation Planner), Rebecca Smith
(Committee Clerk)

FAR Working Group: Alan Schlesinger, Tom Greytak, Henry Finch, Chris Chu
Planning Board: David Banash, Scott Wolf, Howard Haywood, Joyce Moss

Historical Commission: David Morton, Zachary Blake

#18-11 HIS HONOR THE MAYOR requesting the confirmation of Candace
Havens as the Director of Planning and Development, effective January
1, 2011 pursuant to Section 3-3 of the City Charter. [12/23/2010 @
4:49PM]

ACTION: APPROVED 8-0

NOTE: Ald. Johnson began the meeting by introducing Bob Rooney, Chief
Operating Officer. Mr. Rooney presented a synopsis of the search that the Executive
office has gone through to fill this position and they’ve concluded that no one would be
better for the job than Ms. Havens, whom he noted holds all the necessary skills and
characteristics necessary for the position of Planning Director; she demonstrates the
management and planning capabilities desired, and has a strong focus on economic
development. Following Mr. Rooney’s presentation, Ald. Yates moved approval of the
confirmation which the Committee carried unanimously.

A public hearing was held for the following item:

#142-09(6) INTERIM DIRECTOR OF PLANNING AND DEVELOPMENT
requesting to amend Chapter 30, §30-15(u) and TABLE 1 regarding
Floor Area Ratio (FAR) to institute a new method of calculating
maximum FAR for single and two family structures in residential
districts based on a sliding scale tied to lot size and zoning district; to
amend 8 30-1 definitions of “gross floor area” and “floor area ratio” to

The location of this meeting is handicap accessible, and reasonable accommodations will
be provided to persons requiring assistance. If you have a special accommodation need,
please contact the Newton ADA Coordinator Kathleen Cahill, 617-796-1125, via email at
KCahill@newtonma.gov or via TDD/TTY at (617) 796-1089 at least two days in advance
of the meeting date.
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include additional building features, accessory structures, and mass
below first story; to amend § 30-1 to add definitions of “carport”,
“porch,” “enclosed porch”, and “mass below first story”; to delete the
reference to §30-15 Table 1 contained in 830-21(c) and replace it with a
reference to §30-15(u); to determine a date, between six (6) and twelve
(12) months from date of passage, that the above amendments will
become effective; and to extend the expiration dates of 830-15(u)
paragraphs 1, 2, and 3 so they remain in effect until such date that the
above amendments become effective. [12/15/10 @ 4:37PM] (90 days to
expire on 04/08/11)
ACTION: HELD 8-0

NOTE: Jennifer Molinsky, Interim Chief Planner for Long Term Planning, gave
a thorough presentation on the proposed amendments, the process and findings of the
FAR Working Group, the Planning Department’s analysis of the proposal, and the
recommendation of the Planning Department (presentation is attached at the end of this
report). After the presentation, Ald. Baker began the discussion by commending the
quality of Ms. Molinsky’s presentation. He continued by clarifying the point that this
proposed FAR limit is a limit on what is allowed as of right; it doesn’t prohibit anything
from being built, but anything over the FAR limit would need to go through the special
permit process. Ald. Hess-Mahan questioned whether the Planning Department did a
study of special permits granted over the last year to see if those applications would be
necessary under the new proposal. Ms. Molinsky responded by informing him that a
study was done and that the majority, though not all, of the applications submitted would
not be necessary under the new proposal. This new proposal is intended to give relief to
homeowners looking to make small additions so that they do not have to go through the
lengthy and costly special permit process.

Joyce Moss, Planning & Development Board Member, questioned whether the
width of the street was taken into consideration when putting the proposal together. Ms.
Molinsky responded by stating that many factors were taken into account including the
topography but she doesn’t believe that road width was taken into account. Other
members of the Planning Board, Scott Wolf and Howard Haywood questioned the need
for the adjustment to FAR and FAR in general. Mr. Wolf questioned why, if there are
other dimensional controls, do we need to have FAR instead of amending some of the
other controls that exist; Mr. Haywood followed up by challenging the need for this
amendment, stating that he believes this is an overreaction to the concern of “monster
houses” in the 1990°s and that the larger homes still seem like they’d be able to put
significant additions on to their pre-existing buildings. To address Mr. Wolf, Ms.
Molinsky clarified that neither FAR nor the other dimensional controls should be used
alone, that they merely complement each other and that together they create the desired
effect for regulation. To address Mr. Haywood, Ms. Molinsky explained that in the
current ordinance there is a significant bonus given; in the proposed ordinance the bonus
is much reduced so larger lots will not be able to add any more capacity under the new
proposal than they are able to currently. This proposal addresses constraints on small lots
and is created with the intention of allowing small lots to have a little extra capacity so
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that they are able to make modest additions and upgrades without going through the
costly and time consuming special permit process.

Ald. Crossley also praised the presentation given by Ms. Molinsky as well as the
immense work done by the FAR Working Group and the Planning Department. Her one
remaining concern is equity. Though the FAR Working Group and Planning Department
have done as much testing as could possibly be done, she is still concerned that this isn’t
lenient enough and that some people will still have to go through the special permit
process for modest changes.

Ald. Baker noted that the challenge has always been to balance the rights and
needs of the individual parcels with the impact that additions have on neighboring
properties. Ald. Baker also shared his concerns about losing the less expensive housing in
the City as those structures become more developed over time. He assured those present
that the Committee has been consistently aware of the nature of the housing stock and
if/how the proposal would affect it.

Ald. Johnson encouraged the Planning & Development Board members to join the
Zoning and Planning Committee for their working session on the 24" for further
discussion and also shared her opinion on Mr. Haywood’s comment, saying that while
she appreciates his point of view, regulation is necessary. Being the owner of a home in
a more thickly settled district, she speaks first hand when stating that it is important to
home owners on smaller lots that the capacity on neighboring lots be controlled. With
that comment, Ald. Johnson opened the public hearing.

Phillip Herr, 20 Marlborough Street spoke first. Mr. Herr submitted a letter to the
Committee with a few suggested changes to wording (letter is attached to the end of this
report); all in all though, he supports this proposal and applauds the work that has been
done to create it.

Marc Hershman, 162 Cynthia Road also applauded the work done but disagrees
with the proposal. He shared his opinion that this will put further unnecessary
restrictions on Newton resident’s ability to manage the property that they own. He
further shared that the difficulty this would create would cause homeowners to move out
of the City and populate surrounding towns where regulations are less strict. Ald. Yates
questioned that logic stating that the purpose of the proposal is actually to loosen
restrictions for many homeowners. Ms. Molinsky and Commissioner Lojek addressed
Mr. Hershman’s concern that finishing attics and basements under this proposal would
increase a property’s FAR; they explained that finishing such spaces wouldn’t increase a
property’s FAR because the space will be counted in the original calculation, finished or
not. The proposal doesn’t discourage finishing unfinished areas of the home at all.
Commissioner Lojek asks the Committee to consider that some of the arguments that are
being made are not legitimate.

Alan Schlesinger, 117 Westchester Road, commented on the necessity of FAR as
one tool among many to provide regulation. He supports the idea that FAR should
include not just habitable space but mass above grade, and shared that the most difficult
part of this process is finding the right numbers. There has been an enormous amount of
testing of the numbers proposed but we still won’t know for sure what happens until we
implement them and that’s why the FAR Working Group has urged a tracking of the
numbers and a mechanism for later review.
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Anatol Zuckerman, 17 Noble Street Newton, MA addressed the Committee,
stating that he is unsure whether or not to support the change. He does like that it gives
some privilege to small lots since they are so constrained now, but he does not like that
the proposal is based on the notion that the bigger the mass the worse the structure is. He
stated that some of the most beautiful houses in Newton could not be built under current
zoning which is meant to avoid monster homes; he says the monstrosity of a house is not
the mass or size but rather the quality of the design. He proposes having method of
regulation that doesn’t depend on mass, but rather on maximum open space, which gives
maximum allowable living space, through increased setbacks and increased height
restrictions.

Jane Franz, of 12 Glastonbury Oval, supports the proposed changes, telling the
Committee that she lives in a modest home on a modest lot and that being given the
ability to add small structures without going through the permit process would be a great
change.

Jay Walter, 83 Holbroke Street supports the proposed amendment and applauds
the efforts of the Committee, the Working Group, and the Planning Department. He
stated that the changes made in 2009 were not well thought out, but this body has
analyzed a significant amount of data with this proposal and he is confident in the
structure of the amendment; he stated that it is complicated but it’s complicated because
it is fair. His only concern is the definition of porches. He suggested that the definition
should be structured around solid walls instead of just glass and screen.

Hearing and seeing no other individual wishing to speak, Ald. Johnson closed the
public hearing. The working session for this item will take place on January 24™ at
7:45pm in room 202 of City Hall.

#235-10 ALD. BAKER & YATES on behalf of the Newton Historical Commission
requesting updates to §22-50, Demolition of historically significant
buildings or structures., to minimize inconveniences to homeowners
proposing modest changes and to enhance protections for historic
structures proposed for demolition, with specific amendments designed to
(1) reduce the number of applications filed and allow smaller projects to
occur without review; (2) establish a minimum period of delay for full
demolition if the structure is found to be preferably preserved; and (3)
extend the existing period of delay, as has occurred in other communities,
for structures proposed for full demolition if the structure is found to be
preferably preserved. [8/30/10 @3:19PM]

ACTION: HELD8-0

NOTE: Ald. Baker introduced Brian Lever, Senior Preservation Planner. Mr. Lever
presented his proposal to amend section 22-50 of the City ordinances- Demolition Delay:
Demolition of Historically Significant Buildings or Structures. Mr. Lever proposes that, in
order to continue to preserve historically significant buildings while also decreasing the
amount of unnecessary applications submitted for minor projects, the following three
changes should be made:

1) Increase the minimum percentage of a facade that’s going to be altered,

demolished, or covered to 50% from 25%
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2) Establish a minimum delay period before issuing a waiver

3) Lengthen the delay period (currently 12 months) to 18 months for full

demolition.

Increasing the minimum percentage of a facade to be altered or demolished would
eliminate many of the applications pertaining to minor projects that homeowners are
looking to complete and which also become a burden on Mr. Lever due to the volume of
such applications. Establishing a minimum delay period before issuing a waiver and
lengthening the delay period to 18 months would aid in the preservation of buildings as it
would allow more time to reconsider demolition of preferably preserve structures. Often
times during the delay the homeowner or developer sees that it may be cheaper or
preferable to maintain the existing structure, allowing the community to keep a building
with significance and character.

Upon completion of the presentation Mr. Lever answered questions from the
Committee. Ald. Swiston asked for clarification for whether the delay travels with the
property or with the owner. Mr. Lever replied saying that the delay is always attached to
the property. Ald. Sangiolo asked Mr. Lever if being on the National Register protects a
home; it does not. Ald. Shapiro inquired about the penalties should someone not comply
with the ordinance; Mr. Lever informed him that the fine is $300 per day until mitigation
is reached.

Ald. Johnson then opened the public comment period. Commissioner Lojek
addressed the Committee in support of loosening the application requirements. Our
ordinance is so restrictive and increasing the percentage of a wall to be altered or
demolished would eliminate the unnecessary review of many small projects.
Additionally, Commissioner Lojek asks that the Committee think about the fact that
buildings constructed just over 50 years ago have to go under review by the Historical
Commission; this is entering an era of architecture that many would not necessarily
consider to be preferably preserved, yet homeowners are still required to file for a delay
which frustrates them and detains the permitting process for the City.

Hearing and seeing no other individuals asking to speak, Ald. Johnson closed the public
comment period.

Ald. Yates moved approval of the item which was withdrawn as some Committee
members still have questions about the item. Ald. Yates then moved hold and requested that
those members submit their questions to Ald. Baker, Mr. Lever, and himself. The working
session for this item will take place on January 24" at 7:45pm in room 202.

Respectfully Submitted,

Marcia Johnson, Chairman
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142-09(6)

Definition of FAR

FAR regulates the amount of gross floor area that can

be built on a site

FAR = gross floor area of building(s)
lot size

Definition of FAR

« Current FAR limits for residential districts in Newton:

*SR1 = 2 or .25 {depending on age of lot)
SR2 =.3 ' |
*SR3 = .35

*MR1, MR2, MR3 = .4




Definition of FAR

Examples - .
- |Zone FAR Limit |LotSize |Allowable GFA

A (sq. ft.) ' (sq. ft.) ‘

SR2 3] 25,000 7,506

SR2 3| 10,000 3,000

SR2 3| 5,000 1,500

SR3 35| '25,000| 8,750

SR3 35| 10,000 3,500

SR3 35| 5,000 1,750

Definition of FAR |

* “FAR limit” — maximum FAR as defined in zoning

+ “Allowable GFA” — maximum allowed grdsS floor area
a house is allowed under FAR limits without a special

permit

* “Actual FAR” — the FAR of an actual house,' calculated

based on gross floor area and lot size

142-09(6)




History of ReS|dent|aI FAR i |n Newton

. Re5|dent|al FAR hmlts adopted m 1997

» Result of concern about large houses being built on
sites previously occupied by much smaller homes

« At the time of adoption, applied to:
» New construction '

« Existing homes where more than 50% of the ex1stmg -

home was demohshed

History of Résidehtial FAR in Newton

Concerns arose about large, out-of-scale development
made possible by: :

. Exempﬁons from GFA (and therefore FAR)

+ Large expansions made without regard to FAR
‘under 50% demolition rule

142-09(6)




History of Residential FAR in Newton
Recent’o,rdinancés regarding FAR: ‘
» March 2009: Sb% demolition provision eliminated;

FAR made applicable to existing residences (Ord. Z-
44); led to concerns about small additions

* August 2009: FAR bonus adopted for q:ualifying\ |
projects; sunsets Feb. 28. 2011 (Ord. 2551)

'FAR Working Group

-Appoin ted by President of Board of Aldermen and Mayor in 2009

* Treff LaFleche, Architect .+ Tom Greytak, ‘Homeowner_
+ Chris Chu, Architect *+ Peter Sachs, Architect
* Henry Finch, Architect "+ Alan Schiesinger; Attorney

* K. Edward Alexander,
~ American Society of
Architects, Emeritus

»Joined/ supported by staff of Planning Departmént,
Commissioner of Inspectional Services - -

142-09(6)




Working Group Considerations

Perception that FAR limits do not accurately reflect actual
residential structures / neighborhoods

Concern about exemptions from “gross floor area” (basement,
attic, garage) creating undesirable design incentives

Concern that FAR limits particularly constraining on small lots

Concern that new construction reflect current usage and be in
keeping with Comprehensive Plan

Working Group Process

- Field work and initial data analysis
«Mapping FAR across City & field visits
*Da ta analysis ,
*Ex amples from ISD, Planning of specific cases

» Preliminary proposals & testing

e Final proposals

142-09(6)
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| Working'Group Findings

1. FAR’sroleisto regulate above grade mass

Distinct role from other dimensional controls

Dimensional Control Regulates

- Height limits, half story Building proportiohs
regulations :

Lot coverage, open space  -|Open space provision
requirements
Setback requirements ' Placement of structure on:

lot, distance from
abutters/street
FAR o Mass above grade |

Working Group Findings

2. Addressing exemptions in definition of “Gross Floor
Area” central to reforming FAR

« “GFA” currenfly includes: first/second stories,j attached garages,
enclosed porches if heated : '

«“ GFA” currently excludes: basements, attics, detached
. structures i




Working Group Findings
Exemptionsﬁ"om deﬂnitidn of Gross Floor Area lead to:

*Houses may be conforming to FAR limits but still build out of
proportion to neighbors by using exemptions that add visible

*Houses with eduivalent area may have different actual FARs

«Unin tended design incentives

FAR limit: .3 (SR2 district) FAR limit: .3 (SR2 district)

Lot size: 10,000 sf. Lot size: 10,000 sf

Allowable gross floor area: 3,000 sf Allowable gross floor area: 3,000 sf
Actual square footage: S167 sf Actual square footage: 5167 sf

Gruoss floor area: 3000 sf Gross floor area: 4167 sf

A 1 =, ' Actual FAR=42

Areas in grey= exempt from GFA & FAR . Areas in grey= exempt from GFA & FAR

1500 F

. Houses with equivalent square footage may have different actual FARs

 142-09(6)




Basements

‘ Walk-out
basement

+Add significantly to.
- above-grade mass but
currently exempt

Attics

*Add significantly to mass
above grade but currently
exempt if less than 2/3
size of the floor below

142-09(6)




Garages

Currently, detached garages
are exempt but attached
garages are not, providing
incentive for:

- Basement garages with
retaining walls

- Detached garages placed
close to residence

Accessory Space

. *Detached structures,
space above detached
garages is currently
exempt '

142-09(6)
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Balconies, porches

~+Add to above grade mass, currently exefnpt if
unheated ' ‘

Working Group Findings

3. FAR s limiting on small lots

« Small lots are more likely to be constrained by FAR
-limits — either exceeding them already, or close
built-out under FAR

- Median residential lot {for SF, 2F, and 3F in
residential districts): 9,457 sq. ft.

142-09(6)

11




142-09(6)

je i
ZONE SR2
Lot Size ; Non-
Categories | Parcels | conforming ;
ALL 1 7.799] 23%
0-4999 108 - " 95%
5000-6999 | 885 .. 70%
7000-9999 | 1900]  37%
10000-14999 1.3314] . " 14%
115000-19999 1,149 . 4%

20000-24999 308 1%

25000+ 2751 0%

ZONE . MR2 ‘

Lot Size " INon- A

Categories | Parcels | conforming

ALL 939 38%

0-4999 347 . 71%

5000-6999 282 30%. ;
- 17000-9999 218 8% :

10000-14999 5%

15000-19999 0%

20000-24999

25000+

‘Working Group Findings

4. FARis limited as a preservation tool:

» Zoning districts too “blunt” — more variation in City’s |
neighborhoods than can be accounted forin ' i
residential zones with single FAR limit

» FAR does not address aesthetics

12
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Wo‘rk»»ing Group Proposals - Definitions

1. Amend definition of “Gross Floor Area” to
include more elements of residential
structures, eliminate exemptions

| Excluded Portions may be included

“|included ‘ 'lncludgd

s | Included : Included

Included if full third story; Pokr‘tidns may be included
excluded if spaces meets -

definitionof ahalfstory | | - By
Included only if heated Included if enclosed by glass
Excluded S Excluééd
included ~ |included ,
Excluded , Garages included; portion of
1 : ‘ spaceg above may be included
'y | Excluded Included, one shed up to 120

sf may be exempt -

13




Working Group Proposals - Definitions
New definitioris to support proposed changes:

«Carport : A 6ne~story roofed structure permanently open on at
least three sides and designed for or used for occupancy by a
motor vehicle. For the purposes of this ordinance, a one-story
port-cochere meets the definition of a carport.

Mass below first story: For the purposes of calculating gross
floor area, any cellar, crawl space, basement, or other enclosed
area lying directly below a first story in a residential structure.

Working Group Proposals - ‘Deﬁ»nitions

« Porch: A roofed projection that ektends from the fagade of a

structure. Railings or solid walls on the projecting facades of the
porch may be no higher than 36” as measured from the finished
porch floor; the remainder of these facades may be open to the
elements or enclosed by mesh, glass, or similar material.

*» Porch, enclosed: A porch enclosed for any portion of the year by any
nonpermeable material such as glass or a similar material. ‘
* Porch, unenclosed: A porch that at all times is either enclosed by

permeable materials such as mesh or similar material or is unenclosed by
any material.

residential structure and that is neither heated nor air conditioned. A
porch may share no more than two exterior walls with the residential .

142-09(6)

14
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Working Group Proposals - Definitions.

New calculations in proposed GFA definition:
- Attic areas: |

Any space above the second story, whether F nished or
- unfinished, that meets all of the followmg cr;tena.

. Lies within the area of a horizontal plane that is fi Qe {5) feet above
the floor and which touches the side walls and/or | the unders&de of
the roof rafters; j

-+ |s at least seven {7) feet in any horizontal dimensien, as measured
within the area having a wall height of five feet orlmore,
* Has a minimum ceiling height of seven (7) feet on at least 50 percent
of its required floor area; and

* Has a floor area of not less than 70 square feet as measured W|th|n
_the area having a wall height of five feet or more.

Working Group Proposals - Definitions

Meets dimensional N '
requirements for ’ + Within plane thatis 5

. . above the floor & touches
habitable space in rafters |
building code: :

+ Atleast 7' in any horizontal
I direction
el 7

— | - Minimum ceiling height of
15" 7' on at least 50% of floor
' area | i

. \Floor area of 70 sq. ft. or
more (measured on area
that has at least &' ceiling

15




Working Group Proposals - Definitions

- Space above garages:
« Detached garages and any space above the first

story of a detached garége that has a ceiling height
of 7’ or greater

Working Group Probosals - Definitions

» Mass below first story:

A portion of mass below the first story, to be calculated as
follows: The lesser of 50% of the floor area of mass below first

_ story OR the following: X/Y * floor area of mass below first
story, where:

X = Sum of the width of those sections of exposed walls
below the first story having an exterior height equal to or
greater than four (4) feet as measured from existing or

- proposed grade, whichever is lower, to the top of the
subfloor of the first story

Y = Perimeter of exterior walls below first story

142-09(6) .

16




Working Group Proposais - Deﬁnitions

Example:

- Assume basement perimeter is 100"

Assume 40’ of that has height of 4' or

\ ‘more, then:

40/100 or 40% of basement floor area
would count toward GFA

a0 If basement floor area%SOO sq. ft.,
then 240 sq. ft. would count toward
GFA -

30

Half story area
not Included

Unfinishexd, but habitable
M space notingiuded

. Detached accessory
structures niot included

Attached garages
included; detathed
garages not included

Usiconditionsd, enclosed Basements not ncluded

poarches not Included

142-09(6)
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Half story area
inciuded

Unfinishad, but habitbie
attic space included

Detached accessory

steactures included,

one <120 syq. ft. shed
exempted .

Both atmached and
detachied garages
inducied

Basements ares counted

. based on faction of
Enclosed poarches

ncluged

Working Group Proposals — FAR Limits

2. New sliding scale of FAR limits tied to lot
size, zoning district, and giving modest
increase in capacity to smaller lots

142-09(6)
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Rationale for sliding scale:

| Working Group PrqusaIs'—- FAR Limits

» Changing definition of GFA means average house would
see an increase in its actual FAR of .05; Iedving FAR limits
as is would put many into nonconformity

+ Raising just by .05 still results in higher nonconformities
and doesn’t address constraints felt by smaller lots

» Tying to zone AND lot size provides a more nuanced ,
solution and also addresses constraints felt by owners of
small lots ' :

FAR Range for Lot Size Caiego ry/Zone

SRI | SRz | SR3 | MR1 |MR2/MR3

Lot Size Category C
{sq. ft.) L

0 to 4999 46 .46 48| 58 58
5000 to 6999 4610 43| 4610 .43 48(.5810.53| 5810.53
7000 to 9999 4310.33| 4310.38| 48t0 .41|.53t0.48] .53
100001014999 | '33t0.31| 38t0.33| 41t0.38| 48| 53t0.43
15000 to 19999 31t0.28 33 38|.481t0 43| 4310.38
20000 to 24999 2810 .26 33| .3810.36.43t0 .38 .38
25000+ 0.26 38

33

36|

38

" 142-09(6)
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Working Group Proposals — FAR Limits

« Smaller lots have higher FAR limits; however, the.
higher limits are still multiplied by smaller lot sizes, so
allowable GFA is not excessive:

JIn SR1 or SR2, .46 * 5,000 sq. ft. lot = 2,300 sq. ft. GFA
capacity

« The FAR limits fall linearly as lot sizes rise, or, in some
- cases hold steady. As a result, larger lots never have
LESS allowable GFA than any lot smaller.

- Working Group PropOSals — FAR Limits

» While ranges and formulas would be in Zoning
Ordinance, Planning and ISD would also providevan
online calculator that could give:‘FAR limit for

- particular lot based on zone and lot size

20
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Working GrOup Proposals — FAR Bonus

3.Modest bonus for building to new setback lines

» Working Group original proposal was 02 higher in all
categories, zones - '

« In discussions with Planning Department, it was agreed

~ that limits would be shaved by .02 and the .02 reserved
as a bonus for new construction/additidns on old (pre-
1954) lots built to new side setback standards

Working Group Proposals — FAR Bonus

* Proposed bonus differs from what is offered today:
«05 above FAR limits for additions to existing homes

*An extra .02 for additions to existing homes \there new
construction meets new setbacks or doesn t extend further
toward old setbacks

+.05 for new construction on old lots meetmg new Iot setback
and lot coverage standards '

» Proposed bonus gives .02 for any new cénstrqction
on old lots provided new portion MEETS new lot
setback standards ‘ '

21




Working Group Proposals — Impleméntation

4. Careful implementation |
| »  6-12 month delay before proposal would take effect
* Online calculator and ;other support materials

. Data collection / monitoring by ISD/PIanning

Analysis B

. Usability / enforceability: -
“Mor e complex to ascertain FAR limit for particular lot

*R egulations clearer, loopholes eliminated, making
enforcement easier

_~Ensur e that FAR functions more closely to the goal of
regulating mass above grade

142-09(6)
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Analysis

Design incentives
+ Eliminates exemptions

~+ Neutral approach to design, but may still be incentives built-in ;

+ For example, no FAR incentive to detach garage under proposal, so more
attached garages possible, though less incentive to put garage under
house : :

Analysis

Neighborhood impacts

* FAR is a'poor tool to achieve‘neighborhood or
housing preservation, but does effect both

« Will affect different housing styles différently

» Existing houses without currently exempt elements will
~ gain relatively more; existing houses with aitics, detached
garages, etc. may gain relatively less or kbecbme more
constrained I '

» Effect may be felt on neighborhood level aé well

142-09(6)
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Currently conforming property — \ .
estimated to become nonconforming - .

Incorporates Unattached
| Garage into FAR calculation




142-09(6)

Proposal gives currejntly confofming
property more developable capacity




Analysis i

* Small lots
on small lots

increase is small

Neighborhood impacts (continued)

F AR rates may be higher on small lots, but actual GFA

*Signific ant or out-of-proportion development not expected

*Ma y allow smaller houses to modernize but not change
character completely

Warning: not COMPARED TO CURRENT ZONING, NO | coMPARED TO cgggsgg ZONING WITH .05
directly : Percent
comparable Increase in | Undeveloped
Develogable| GFA Current Parcent Increase in Percent
GFA Policies Undeveloped | Developable ‘Percent Undsveloped
- Betwoen | [extiudes | GFAUnder | GFABelween | Undeveloped | GFA Under
Totat | Current and “froe” Proposed Currentand | GFA Under Proposed
tot Size  Number | Proposed | selements] Pdlicies Proposed  [Current Policie Pglicies
BRYALL 1.599 41 I8% - 33% {964) ) " 33%
04888 2l N 0% 0% - NA 0% 0%
5000-6869 18, 513 5% 17% 289 10 1%
7000-9898 83 280 4% 10%: 7 109 0%
. [10000-14999 294] 305 1 2%) (249) 20%| 2%
15000-19999 488] 421 2%] 24Y% (312 33% 24
0000-24999 188 (80 0% 23% {1,229} 41% 23
8000+ 527 25 51% "~ 44Y, {2,084 599 44%)
SRZ__ALL - 7.789] 42 31% 27% - (454) 39% 27%
-4999 108 64 4%| 39 2% 4%
000-8868 685 - 240 4 0% 68 0% 10%|
7oooee89 |~ 1980 248 12% 5% [C1d) 21%) 15%
1000014988 3,314 74 28 26% 402 37% 268%
15000-18989 RE 34 Ac¥ 33% (877} 48 2
0000-24999 Og 133 46% 38% (1.372) 54 38%
5000+ 27! {135) 58% 51% {1,900) . B4 1%
IBR3 Lt 6,217 200 389 37% {‘i&'_&}1 45%) 7
0-4986 436 67, 89 2 17 14% 2
5000-6999 1,366 6 179 22% 51 28 22%|
7000-8899 2,652 384 32%| 35% 1 % 35%
1000014998 1,337 81 46%) 41 {505) 52 41%!
15000-199589 261 (188 58%i 51 (1,009), &3 1%
0000-24989 85 {173 61%] 54% (1,327) €6 34%.
5000+ 80 {595 76! 707 (2,411) 79%] 70%

142-09(6)

26

H




142-09(6)

i

' . COMPARED TQ CURRENT ZONING, COMPAREE} TO CURRENT ZONING WITH .05
Warning: not : NO BONUS . : BONUS
directly ‘
comparable ) Percent | v
Increase in Undeveloped Percent Increase in Percent
Developable | GFA Current | Undeveloped | Developable Percent Undeveloped
GFA Between Policies GFA Under GFA Between | Undeveloped | "GFA Under
Total Currertand | [excludes "free” Proposed Current and GFA Under - Proposed
LotSize  Number] Proposed elements’ Policies Proposed! | Current Policies Policies
MR1 ALL 3,115 148 34% 31% {176) 5 40%] 319
p-4999 433 252} 8% 14% 00 12%) 14%
5000-6659 883 283 15%! 18%/ 68 21%| 199
7000-8989 1’.0% 288 27%, 27%] {181) - 34% 27
10000-14999 5 204 44% 40% - (385} 50%] 409
15000-19939) 127] 35 58%) 51%) {805 62%) 5194
(-24999 80 {720y 69%)| - 60%] {1,811 73%) . 60%
5000+ 28 (1.517) 78%) 70% @106 81?31 70U
MR2 JALL 282 25%i 27%| 124 31% 279
04999 347 218 7% 1% 72 10% 1A
15000-6989 282 350 17% 21%) 57 24% 21%1
7000-8999 218 447 33%| 34%| 35 40% 349
10000-14999) 83 309 - 46%)| 44% {174 51% 444
15000-19999) 9 (564)| 56%) 46%| {1,308 60%| 46%
0000-24999 o ] :
25000+ o, i
MR3_ ALL 43 276 21%) 19% (129} 27%| 19%
04909 8 349 3% 8% 199 6% 8%
5000-6929 12 57 6% 8% {43) %) 8%
7000-9998 15 231 19%)| ; 17%] (287) 27% 174
10000-14989 7 229 44%) ) 39%] (322) 51%] 39
15000-19888 1 (28)] 28%! 25%) (28) 28%| 25"
0000-24999) 0 | : :
éocm o |

11,000 sq. ft lot (80" x 138"} in an SR1 district
Pre-1954 sethack lines shown

Example House and Lot

Garage subject to separate 5 setback

Additions will comply with Post-1953 setbacks

Basernent
15t Floor
2nd Floor
3rd Floor
Sun Room
(Garage
Total GFA

FAR

Table
0.250

Gross Floor Area
Current GFA . Proposed GFA
1000 ' 1000
1000 1000
580
2% 2720
—ve 480
2210 3330
0.206 "9.303
FAR Limits
Table + Bonus Propased
- 0,300 10.346
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Single Modest Additions

Shed Dormer Bedroom over Sunrcom Family Room
. Cumrent P
Shed Dormer Added GFA — 117
Total GFA 2270 3447
FAR 0.206 0,313
Bedroom over Added GFA 270 270
Suarcom Total GFA 2540 3600
: FAR. 2,231 0.327.
Family Room Added GFA 420 420
Total GRA 2690 3750
\ PAR 0.245 0.341
FAR Limits
Table Table + Bonus Proposed
0.250 0.300 0.6

More Extensive Projects

All 3 Single Additions

2 1/2 Story Addition

Current Proposed
Sum el 3 Added GFA 690 807
Previous Slngle Total GFA 2980 4137
Additions FAR 0.269 0,375
2 1/2 story Added GFA 1352 1971
Additlon Totat GFA 3622 5301
FAR 0.329 0.482

‘FAR Limits
Table Table + Bonus Proposed
0.345

0.250 0.300

142-09(6)
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Analysis

The effect of the FAR proposal will vary by lot debending on:

*Wha t's there already —whether it exceeds FAR, is near FAR
limits, or is well under :

*How different the new calculation of actual FAR will be from

the current — relates to how many elements of the house are
currently exempt ' ‘

“Whe ther or not the current house can use the current FAR
bonus or not |

A
Current: 356135
With bonus: .35/.40

Current: .23/.35
With bonus: .23/.42

Yy Proposed: .37/48

5 Bemis St. (SR3) [16,000 sf fot]

1,021 sf
1,597 sf

950 sf

Current: .16/.35

4,184 st
3,134 sf

Proposed: .20/.40

[+]
Current: 331,35
With bonus: .33/.42

Proposed: .43/, 56

118sf
- B7sf

i 38-40 Bemis St. (SR3)

Current:  .28/.35 1,007 sf

& With bonus: .28/.42 1,972 sf
4 Proposed

142-09(6)
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Analysis

Nonconformity/ use of special permit to exceed FAR o
sLik ely reduce nonconformity rates but significant projects

would still need special permit '

i " Current Curre‘nt Nonconformity

. Total Nonconformity ) Rate, Assuming .05 bonus .

Lot Size Category | Number of | Rate, Assuming No | for houses 10 or more Proposal

{8q. Ft.} tots ! Bonus years old- Nonconformity Rate

T I : ) S

. $10000-14899
25000+
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Current ﬂoncodformity )

Current H
Total - Nonconformity | Rate, Assuming .05 bonus
Lot Size Category  : Number of : Rate, Assuming No :  for houses 10 or more ; Proposal
{5q. Ft.) Lots Bonus years old i Nonconforraity Rate
MRT AU 3,115 L% L 15% 19%

'Recommendation

incentives

*Sliding scale is nuanced, provides modest increases for smaller
lots without overburdening neighbors

-.02 bonus provides incentive for stricter setbacks

«Pr eferable to other options stn.}died (no inc'reasie in FAR limits,
flat increase, other sliding scale approaches)

Planning Department recommends a’doptﬂion

«GF A definition eliminates loopholes, undesirable design

31
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Recommendation N

*Addr ess FAR on rear lots before FAR reform would take effetf;t '
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Phlllp B. Hen‘ :
_ " {Home) 20 MARLBORO STREET NEWTON MA 02458 617-969-5347 TM | 3

(Off:ce) 447 CENTRE STR‘EET NEWTDN MA 02458 417-969- ]8{_)5 FC‘IX 417-332-949%
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R . J: § 5?
January 10, 2011 A.0Z153

Newton Zoning and Planning Committee
¢/o Marcia Johnson, Chalr ,
City Hall

N Newton, MA

Petxtlon #l42~09(6) Remdentlal FAR Amendments

Comrmttee Members,

The proposed amendments to Newton Zonmg s FAR reqmrements for remdenﬁal bmldmgs m
residential districts reflect a commendable effort by volunteer ¢itizens, City staff, and your -
Commiittee to improve that much-discussed regulatory tool. The resulting proposal deserves .
~approval not just because of the long hard effort put into it but more nnportaﬁtly because of the
quahty of the proposal . o , o

: The eﬂ’ort had a hmlted scope and asa result the product has a lnmted scope, leaving v :
unaddressed FAR requiremerits for other than single- and two-family dwellings out of the whole

. universe of uses, and for locations other than residential districts. Also unaddressed is howto
apply FAR rules where a structure or lot is proposed for both one- or two—faﬂnly use and some

“ other use, such asa religious one. The unaddressed rules now- look woefully inadequate to
provide the clanty and faimess which those uses and locations deserve It can be hoped that it
will not be Iong before the remaining related topxcs are addressed, but it may be quite a while

: before anyone is ready to take on this suh]ect agam, glven its hxstory

s Thece are 3ust a few wordmg concems that should be resoIVed Fnst, the proposed deﬁmtxon of
“Porch” appears to be regulating rather than defining when it states “A porch may shzre no more
ol . than two exterior walls with the resxdelmal structure.” It would prohibit or unreasonably reqmre
. ‘some porches to be included in the gross floor area count because they were overlooked in -
cxafi:mg the words: see below for two perhaps unusual but not rare cases of “Wrap around” or '
“farmers” porches sharmg three Walls o . , .

'FARémendmente o S o - , » . Pagel
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The intent was more hkely to not e‘xclude from gross ﬂoor area any “floor area that is roofed and
_enclosed on three sides by walls; regardless of how" permeable any enclosure might be ”
Subsntutmg words such as those might resoive those problems. :

Deﬁnmg “porches” for exclusion from gross ﬂoor area, howcver raJSes‘svtﬂl other connéms
part;cularly when the roof or upper-floor supporting elements become so wide as to appear much-
like a wall. An alternauvc ﬁrst sentence Such as the followmg might dcal with all of these

' concerns:

“Porch: A foofed struénire with sides not more than 60% enclosed by |
1mpermeable walls, attached to and accessﬁale from the pmnary structure and not
heated or air condmoned »

| 'Second the listing of what “gross ﬂoof area” should include is néceésan’ly a bit complicated and .
difficult to image. The following wording changes regarding what gross floor area shall mchzde AN o
mlght help they change no substance lf I understand the proposal correctly ' , A

The second sentence foilnws the precedent of the current ﬁrst sentence of the gross floor area
definition by speaking of the measurement being “taken within the perimeter of the outside ,

~ walls,” which leaves unclear whether the measurement is from the exterior face of that exterior - , \

- wall, as is usual, or the interior face of it. The very commonly encountered language for that i is S
to spemfy that “the measurement shaﬂ be taken from the extenor face of the extenor walls ‘ i

| | 'Fmally, the mdented outlme pomon of the defmmon Imght begm hke this L_annes redhned}

Ca Gross ﬂoor area shall nclude:" , - , |
. i Firstand second stories; e ' : o
| o il Any spacefloor area above the second story, whether ﬁmshed or unﬁmshed ' S l
: "~ that meets all of the following criteria: , o
1. - It Blies-withinbelow the area ofa honzontal plane that is ﬁve (5) feet A
* above-the-floer it and whxch touches the sxde Walls andfor the under51de of
the roof raﬁers e

e ADMINISTRATION

hnaglnmg an hypothetlcal addmon on my own house helped to better understand any burden that
this proposal might impose of those proposing only a quite small addition. In about an hour  was
able to determine that I could comfortably add more than 1,000 square feet to my Victorian
house on a 5,500 square foot MR 1-zoned lot on a hillside. Ifall I wanted was a 500 square foot

‘ bmnp for a an exercise machine, detemnmng eligibility was easy. My hope isthat in such cases -
ISD will'not require. that T engage an attorney, a registered land surveyor, and an architectto
document that the change fits the law. The amendment drafting helps by, for example, making
clear that my" ‘basement won’t count at all becausc nowhere does the foundation extend as much
as four feet above grade AllT needed was a'taler. Computmg the applicable portions of my,
attic will be a chal]enge for anyone not good at spatial v1suahzat10n a quality not universal even
among land sur’ve;fors, but s;nce my best estxmate (taken sﬁtmg in my 11vmg room) left me w1th a

FARamendn:enw‘n . ' I T . Pagez
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500 square foot margin for error i had no doubt about my detemnnatmn that my exercise bump
~would fit.

L If Clty staff mciudmg ISD can make it easy for folks to add small buxhps without having tb

spend more on professionals than on construction, then this proposal may prove o be areal
winner. Let me know if I can be of any further heip

Very truly,

Philip B. Herr

V Page3
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