
 
The location of this meeting is handicap accessible and reasonable accommodations will 
be provided to persons requiring assistance. If you have a special accommodation need, 
contact the Newton ADA Coordinator Trisha Guditz at 617-796-1156 or 
tguditz@newtonma.gov or via TDD/TTY at (617) 796-1089 at least two days in advance 
of the meeting. 
 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

ZONING & PLANNING COMMITTEE AGENDA 
 

MONDAY DECEMBER 12, 2011 
 
7:45pm Room 202 
 
ITEMS SCHEDULED FOR DISCUSSION: 
Appointment by His Honor the Mayor: 
#389-11 JANE SENDER, 47 Kingswood Road, Auburndale, appointed as a 

member of the Conservation Commission for a term of office to expire 
December 31, 2014 (60 days 1/20/12). [11/14/11 @ 1:22PM] 

 
Appointment by His Honor the Mayor: 
#390-11 WILLIAM MCLAUGHLIN, 117 Hammond Street, Chestnut Hill, 

appointed as a member of the Zoning Board of Appeals for a term to 
expire on September 30, 2012 (60 days 1/20/12). [11/12/11 @ 11:46 AM] 

 
Appointment by His Honor the Mayor: 
#391-11 THOMAS PHILLIPS, 139 Algonquin Road, Newton, appointed as a 

member of the Zoning Board of Appeals for a term to expire on 
September 20, 2014 (60 days 1/20/12). [11/14/11 @ 4:46 PM] 

 
Appointment by His Honor the Mayor: 
#392-11 TREFF LAFLECHE, 86 Prince Street, West Newton, appointed as an 

associate member of the Zoning Board of Appeals for a term to expire 
December 31, 2012 (60 days 1/20/12). [ 11/14/11 @ 4:53 PM]   

 
Appointment by His Honor the Mayor: 
#393-11 PETER KILBORN, 31 Buswell Park, Newton Corner, appointed as an 

associate member of the Zoning Board of Appeals for a term of office to 
expire December 31, 2012 (60 days 1/20/12). [11/12/11 @ 11:45 AM]   

 
Appointment by His Honor the Mayor: 
#394-11 BARBARA HUGGINS, 122 Albemarle Road, Newtonville, appointed as 

an associate member of the Zoning Board of Appeals for a term of office 
to expire December 31, 2012 (60 days 1/20/12). [11/12/11 @ 11:45AM]  

 
Appointment by His Honor the Mayor: 
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#395-11 STUART SNYDER, 30 Erie Avenue, Newton Highlands, appointed as an 

associate member of the Zoning Board of Appeals for a term of office to 
expire December 31, 2012 (60 days 1/20/12). [11/12/11 @ 11:45 AM]   

 
Re-appointment by His Honor the Mayor: 
#396-11 BROOKE LIPSETT, 54 Kirkstall Road, Newtonville, re-appointed as a 

member of the Zoning Board of Appeals for a term of office to expire 
September 30, 2014 (60 days 1/20/12). [11/12/11 @ 11:46 AM] 

 
Re-appointment by His Honor the Mayor: 
#397-11 VINCENT FARINA, 24 Manemet Road, Newton, re-appointed as a 

member of the Zoning Board of Appeals for a term of office to expire 
September 1, 2014 (60 days 1/20/12). [11/12/11 @ 11:46 AM] 

  
Re-appointment by His Honor the Mayor: 
#398-11 HARVEY CREEM, 110 Huntington Road, Newton Corner, re-appointed 

as a member of the Zoning Board of Appeals for a term of office to expire 
February 1, 2013 (60 days 1/20/12). [11/12/11 @ 11:46 AM]  

 
Re-appointment by His Honor the Mayor: 
#399-11 JAMES MITCHELL, 83 Countryside Road, Newton Centre, re-appointed 

as a member of the Zoning Board of Appeals for a term of office to expire 
December 31, 2012 (60 days 1/20/12).  [11/12/11 @ 11:45 AM] 

 
#81-11 ALDERMEN JOHNSON, CROSSLEY, HESS-MAHAN, LAPPIN & 

DANBERG requesting the Director of Planning & Development and the 
Chair of the Zoning Reform Scoping Group provide updates on the 
Scoping Group’s Progress.  These updates will occur at the frequency 
determined by the Chair of the Scoping Group and the Chair of the Zoning 
and Planning Committee. [3/14/2011 @ 11:16PM] 

 
#391-09 ALD. DANBERG, MANSFIELD, VANCE AND HESS-MAHAN 

requesting an amendment to §30-19 to allow payments-in-lieu of 
providing required off-street parking spaces when parking spaces are 
waived as part of a special permit application. 

 
REFERRED TO ZONING & PLANNING AND FINANCE COMMITTEES 

#391-09(2) ALD. DANBERG, MANSFIELD, VANCE AND HESS-MAHAN 
requesting the establishment of a municipal parking mitigation fund whose 
proceeds, derived from payments-in-lieu of providing off-street parking 
spaces associated with special permits, will be used solely for expenses 
related to adding to the supply of municipal parking spaces, improving 
existing municipal parking spaces, or reducing the demand for parking 
spaces. 

 FINANCE VOTED NO ACTION NECESSARY 10/12/11 
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#152-10 ALD. BAKER, FULLER, SCHNIPPER, SHAPIRO, FISCHMAN, 

YATES AND DANBERG recommending discussion of possible 
amendments to Section 30-19 of the City of Newton Ordinances to clarify 
parking requirements applicable to colleges and universities. [06/01/10 @ 
4:19 PM] 

 
#207-09(2) ALD. PARKER, DANBERG & MANSFIELD, proposing that chapter 30 

be amended to allow additional seating in restaurants. [07/07/09 @ 12:42 
PM] 

 
#411-09 ALD. DANBERG, MANSFIELD, PARKER requesting that §30-

19(d)(13) be amended by adopting the Board of License Commissioners’ 
current informal policies, which waive parking stall requirements for a set 
maximum number of seasonal outdoor seats in restaurants and require that 
indoor seats be temporarily reduced to compensate for any additional 
outdoor seats while they are in use, by establishing a by-right limit based 
on a proportion of existing indoor seats that will allow seasonal outdoor 
seats to be used without need for additional parking.  

 
THE FOLLOWING ITEMS ARE TO BE CONSIDERED FOR REFERRAL TO 
THE 2012-2013 BOARD OF ALDERMEN: 
 
#400-11 ALD. GENTILE, HARNEY, SANGIOLO requesting establishment of a 

Business 5/Riverside Zone: a mixed-use transit-oriented district at the site 
of the current Riverside MBTA rail station.  The proposed new zone shall 
allow by special permit a single commercial office building not to exceed 
225,000 square feet with a maximum height of 9 stories, two residential 
buildings not to exceed 290 housing units in total, retail space not to 
exceed 20,000 square feet, along with a multi-use community center. 
[11/17/11 @3:36 PM] 

 
#162-11 ALD. YATES requesting a report from the Director of Planning and 

Development on the status of the update of the Open Space and 
Recreation Plan, particularly as it pertains to the Charles River Pathway.  
[05/12/11 @ 10:16AM] 

 REFERRED TO 2012-2013 BOARD 
 
#49-11 ALD. JOHNSON, Chair of Zoning and Planning Committee, on behalf of 

the Zoning and Planning Committee requesting that the Director of 
Planning & Development and Commissioner of Inspectional Services 
review with the Zoning & Planning Committee the FAR data collected 
during the eight months prior to the new FAR going into effect and the 12 
months after.  This committee review should occur no less than bi-
monthly but could occur as frequently as monthly, based on the permits 
coming into the departments. [02-15-2011 @8:44AM] 
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#153-11 ALD. DANBERG, ALBRIGHT, HESS-MAHAN, JOHNSON requesting 

that Chapter 30 be amended by adding a new Sec. 30-14 creating certain 
Retail Overlay Districts around selected village centers in order to 
encourage vibrant pedestrian-oriented streetscapes which would allow 
certain uses at street level, including but not limited to financial 
institutions, professional offices, and salons, by special permit only and 
require minimum transparency standards for street-level windows for all 
commercial uses within the proposed overlay districts. [05-10-11 @3:19 
PM] 

 
#153-11(2) ALD. DANBERG, ALBRIGHT, HESS-MAHAN, JOHNSON requesting 

the map changes necessary to establish certain Retail Overlay Districts 
around selected village centers. [05-10-11@3:16 PM] 

 
#65-11(3) ZONING AND PLANNING COMMITTEE requesting that the terms “flat 

roof” and “sloped roof” be defined in the zoning ordinance.  
  
#65-11(2) TERRENCE P. MORRIS & JOSEPH PORTER proposing amendments to 

the Zoning Ordinance to revise the definition of “height” in Section 30-1  
B) and to add a provision in Section 30- 15(m) to allow accessory 

structure height limits to be waived by special permit. [03-30-11 @ 
4:12PM] 

 (Public Hearing closed 4-25-2011; 90 day expiration July 22, 2011) 
 
#154-10(2) ZONING AND PLANNING COMMITTEE requesting to amend Section 

30-1 Definitions by inserting revised definitions for “lot line” and 
“structure” for clarity. [04-12-11 @11:34AM]   

 
#154-10 ALD. JOHNSON, CROSSLEY and HESS-MAHAN requesting to amend 

Section 30-1 Definitions, by inserting a new definition of “lot area” and 
revising the “setback line” definition for clarity.  [06/01/10 @ 9:25 PM] 

 
#150-09(3) ALD. ALBRIGHT, JOHNSON, LINSKY proposing that a parcel of 

land located in Newtonville identified as Section 24, Block 9, Lot 15, 
containing approximately 74,536 square feet of land, known as the 
Austin Street Municipal Parking Lot, currently zoned Public Use, be 
rezoned to Business 4.  (12/10/10 @9:21AM)  

 
#153-10 ALD. JOHNSON, CROSSLEY AND HESS-MAHAN requesting to 

amend Section 30-15 Table 1 of the City of Newton Ordinances to allow 
a reasonable density for dwellings in Mixed Use 1 and 2 districts. 
[06/01/10 @ 9:25 PM] 

 
#183-10 ALD. JOHNSON, CROSSLEY AND HESS-MAHAN requesting to 

amend Section 30-13(a) Allowed Uses in Mixed Use 1 Districts by 
inserting a new subsection (5) as follows: “(5) Dwelling units above the 
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first floor, provided that the first floor is used for an office or research and 
development use as described above;” and renumbering existing 
subsection (5) as (6). [06/07/10 @12:00 PM] 

 
#60-10 ALD. HESS-MAHAN proposing that sections 30-15(s)(10) and 30-24(b) 

of the City of Newton Ordinances be amended to substitute a 3-
dimensional computer model for the scaled massing model in order to 
facilitate compliance with recent amendments to the Open Meeting Law 
and that sections 30-23 and 30-24 be amended to reflect the filing 
procedures in Article X of the Rules & Orders of the Board of Aldermen. 
[02/23/10 @ 3:24 PM] 

 REFERRED TO 2012-2013 BOARD 
 

 Respectfully Submitted,  
       
     Marcia Johnson, Chairman 
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Thomas J. Phillips 

14 Nobscot Road, Newton Centre, Massachusetts 02459 

617-964-2444 • tphillips@brownrudnick.com 

Commercial Real Estate Attorney 

Commercial real estate attorney admitted to practice in Massachusett.s. Practice includes representing 
owners, de~elopers, institutions, tenants, lenders and other businesses and high net worth individuals in 
a variety of sophisticated real estate transactions, including purchases and sales, leases, debt financings, 
joint ventures and equityfinancings, workouts and restructurings, development transactions and zoning, 
permitting and land use projects. 

Brown Rudnick llP, Boston, MA, 2002 - present 
• 	 Partner and Chair of Real Estate Practice of220-attorney law firm operating in six cities. 

Hutchins, Wheeler & Dittmar P.C., Boston, MA, 2000 - 2002 
• 	 Partner and Chair of Real Estate Department of120-attorney law firm. 

Sullivan & Worcester llP, Boston, MA, 1997 - 2000 
• . Partner in Real Estate Department. 

Goodwin, Procter & Hoar llP, Boston, MA, 1987 - 1997 
• 	 Associate in Real Estate and Corporate Departments. 

Professional Recognitions 

Chambers USA: America's leading Lawyers for Business, 2010 - present 

Woodward/White: The Best lawyers in America, 2011 . 

Thomson Reuters: Super lawyers, 2004 - present 

Professional Organizations 

International Council of Shopping Centers (ICSC) 
• 	 State Director for Massachusetts, Maine, New Hampshire, Rhode Island and Vermont, 

2009 - present. 
• 	 Chair, New England Idea Exchange conference, 2009 
• . Next Generation Chair, Eastern Division, 2007 - 2009 
• 	 Next Generation Advisory Board, 2005 - 2010 

National Association of Industrial and Office Properties (NAIOP) 

Real Estate Finance Association (REFA) 

mailto:tphillips@brownrudnick.com































