
CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

ZONING & PLANNING COMMITTEE REPORT 
 

MONDAY, FEBRUARY 8, 2010 
 
 
Present: Ald. Johnson (Chairman), Lappin, Baker, Lennon, Sangiolo, Shapiro, Swiston 
and Yates 
 
Also Present: Ald. Crossley, Danberg, Gentile and Hess-Mahan 
 
Others Present: Candace Havens (Acting Director, Planning Dept.), Jen Molinsky 
(Planning Dept.), John Lojek (Commissioner, Inspectional Services), Ouida Young 
(Acting City Solicitor), Marie Lawlor (Assistant City Solicitor) and Karyn Dean 
(Committee Clerk) 
 
 
#475-08 ALD. HESS-MAHAN, DANBERG, JOHNSON, SWISTON, & PARKER 

proposing that the City of Newton accept the provisions of GL chapter 
43D, a local option that allows municipalities to provide an expedited 
permitting process and promote targeted economic development. 
[12/09/08 @ 9:41 AM] 

ACTION: HELD 7-0 (Ald. Lennon not voting) 
 
NOTE:  Ald. Hess-Mahan noted that the permitting process in the City of Newton could 
be difficult.  In 2006, Chapter 43D was formed to create priority development sites, either 
commercial or industrial zoned, and provide an expedited permitting process.  A priority 
development site is defined in the Regulations a privately or publicly owned site that is 
commercially or industrially zoned or zoned for mixed-use development. This definition 
is not in the statute however.  Eligibility for this program would be for construction on a 
parcel of land suitable for at least a 50,000 square foot building.  The purpose of this 
program was to target sites for development and provide incentive for developers to 
partner with the City to get projects done.  The City would have to agree to expedited 
permitting (within 180 days) in order to adopt 43D. The Board would not give up its 
ability to deny an application that was either incomplete or faulty in some way. 
 
He noted that he and several others met with the Economic Development Committee of 
the Newton-Needham Chamber of Commerce.  Nancy Radzevich was in attendance and 
was working with the state’s Executive Office of Housing and Economic Development 
(EOHED) and their expedited permitting process.  EOHED provided logistical support 
and guidance on how to go through this process.  Originally, some money was associated 
with this for technical assistance, but it was cut from the budget.  A letter of support for 
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adoption of Chapter 43D from the Newton-Needham Chamber of Commerce was 
received by the Board. 
 
Identifying Sites 
Ald. Baker provided some research information and it is attached to this report.  He said 
the key to this was to find a site that the City would like to expedite and then get all the 
permitting done within 180 days.  The ordinances would have to be amended to 
accommodate projects.  He wondered if there was a parcel that needed this type of 
incentive in order to attract development interest.  He felt possible sites would be 
Needham Street, Riverside, Chestnut Hill, and maybe Newton Centre, and the Committee 
needed to think about possible sites.  Ald. Hess-Mahan agreed and said that most 
communities identified a site, then adopted 43D.  
 
Question of Benefit to City 
Ald. Sangiolo wondered what the benefit would be to the City to adopt this.  Ald. Hess-
Mahan said the point was to stimulate the development of a targeted site for economic 
development, and then not tie up the developer in a lengthy and cumbersome permitting 
process.  The presumption would be that the permitting would be granted because the 
review would all happen at the front end of the project as the site would be chosen by the 
City.  Developers can spend a significant amount of time and money on a project with no 
guarantee of getting a permit - this program provided some sense of security. Ald. Hess-
Mahan noted that a commitment would have to come from the Mayor’s office as well.   
 
Concerns and Follow Up 
Ald. Yates had some concerns:  

• Would Needham Street, for example, be an eligible site as it was zoned mixed 
use?   

• Did the 50,0000 square foot building have to be one building, or could it be 
several; or did the lot just have to be big enough to accommodate it? 

• Who would determine if the application was “complete” as the 180 day timeline 
would start at that point?  He was concerned there could be different 
interpretations of completeness and that could cause problems.  

• How has this worked in other communities? 
 
Ald. Swiston was concerned that many properties in Nonantum were zoned as 
commercial or industrial but probably should be residential.  Ald. Hess-Mahan assured 
her that sites could only be used with the owner’s approval. 
 
Ald. Shapiro asked about the role of the Economic Development Commission position 
that was now open.  Ald. Johnson asked that the job description be provided.  It is 
attached to this report.  Candace Havens said she has been interviewing people for this 
position.  She felt it was a possibility for this new person to take on some of the 
responsibilities for this program. 
 
Ald. Hess-Mahan said it would be beneficial to have some people from OEHED come to 
a meeting and discuss their experiences and answer specific questions.  Ald. Baker 
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suggested perhaps Nancy Radzevich, who is Vice President of Planning and Permitting 
for MassDevelopment.  Ald. Johnson also suggested asking some nearby communities to 
come in and discuss their experiences with this program. 
 
Candace Havens said that the Planning Dept would do a map search to determine sites in 
the City that would meet the criterion.  She said the average time for a big project is, at 
the most, 6 months.  On the other hand, what they have heard from developers was that 
certainty and having a definite timeframe was extremely important.   
 
Green Community Designation 
Ald. Hess-Mahan said he and Ald. Crossley were working on designating Newton as a 
Green Community.  The Stretch Energy Code that was adopted last year was one 
criterion that satisfied adoption of this designation.  Another criterion would be adoption 
of Chapter 43D.  He noted that other items, necessary to meet the overall criteria, would 
be docketed soon as well. 
 
The Committee voted to hold this item by a vote of 7-0. 
  
#474-08 ALD. HESS-MAHAN & VANCE proposing that Chapter 30 be amended 

to transfer from the Board of Aldermen to the Zoning Board of Appeals 
and/or the Planning & Development Board the special permit granting 
authority for special permit/site plan petitions not classified as Major 
Projects pursuant to Article X of the Board Rules. [12/09/08 @ 3:26 PM] 

ACTION: HELD 6-0 (Ald. Lappin and Lennon not voting) 
 
NOTE:  Ald. Hess-Mahan said this issue came up in the work done with the home 
business ordinance as well as the FAR special permits.  He felt that there were many 
items that were handled through the Board that could be handled more efficiently and 
effectively in another body, such as the Zoning Board of Appeals (ZBA) or the Planning 
Board.  He thought that the special permit processed worked well for projects of a 
moderate to large size and scale.  But he noted some fairly simple projects could took 5 
or 6 months to work their way through the docketing, assigning, committee discussions 
and full board voting process.  At that rate, homeowners could lose an entire building 
season.  He felt the community would be served by having the process be less 
cumbersome. Ald. Hess-Mahan explained that the Zoning Control Officer gets 45 days to 
review a special permit.  If a shopping center was being reviewed, that took a significant 
amount of time.  A small addition to a house might take 20 minutes, but might get 
delayed to accommodate the time needed to review the larger project.   
 
Ald. Johnson said that the City currently has a one-size-fits-all process which may not be 
appropriate.  She felt a careful list would need to be created so the Board did not lose 
oversight of the significant projects.  Ald. Sangiolo felt there needed to be clearer 
language that just “Major Projects”.  Ald. Hess-Mahan said the Planning Department 
would still be doing the same kind of review of all special permits and that would not be 
lost.  This would just remove the longer cycle time for fairly simple projects.  Ald. Baker 
was concerned about making the correct categories to allow for the best process and 



  Zoning and Planning Committee Report 
  February 8, 2010 
  Page 4 
outcome and would like the committee to think about what problems they were trying to 
solve.  He would like some more specific recommendations.   
 
ZBA Appointments 
Ald. Yates asked if the Planning Board and ZBA had any gaps in their yearly schedule.  
Ms. Havens said that they met regularly throughout the year.  Ald. Swiston asked if the 
members of these bodies were required to have specific expertise in the areas of zoning 
and planning.  Ald. Johnson said they did not.  Commissioner Lojek said that the Mayor’s 
office was currently reviewing all the appointments and re-appointments that were 
coming up to Boards and Commissions.  Mr. Lojek said that many members of the ZBA 
were uniquely unqualified to make the decisions they were making and that most 
communities had members with expertise. Those communities were directed either by 
by-laws or ordinances, or there was a philosophy to appoint members who could make 
the best contribution.  This made appointments to these Boards and Commissions quite 
competitive.  He would like to see that happen in Newton and believed that was the 
intention of the Mayor’s office.  Ald. Hess-Mahan agreed and said if they were to move 
the granting authority to the ZBA, he would want it to be a well-appointed and expert 
Board.  Ald. Yates felt temperament and wisdom could sometimes be more valuable than 
technical qualifications.  He said the Board could push back on some appointments if 
they felt they weren’t quite right. 
 
Ald. Sangiolo still didn’t understand why moving it to another body would make the 
current process more efficient.  She felt that the process itself, perhaps, should be 
changed.  Ms. Havens said there could be a process by which changes to the special 
permit could be suggested, and if people chose not to comply with the recommendations 
they could go onto another body for review.  She also felt there could be some scheduling 
changes for Land Use meetings that might accommodate more meetings.   
 
Ald. Sangiolo wasn’t sure she liked the idea of this authority going to an appointed, and 
not an elected, body, although she was happy to hear that the Mayor’s office was looking 
at appointing members with expertise.  She was concerned, however, about members 
sitting on the Board for extended periods of time. Ald. Lappin thought it was a good idea 
to move some of this authority to another body.  She would very much like it to be 
moved to a body with expertise as well. 
 
The Committee held this item by a vote of 6-0 

 
#391-09 ALD. DANBERG, MANSFIELD, VANCE AND HESS-MAHAN 

requesting an amendment to §30-19 to allow payments-in-lieu of 
providing required off-street parking spaces when parking spaces are 
waived as part of a special permit application. 

ACTION: HELD 8-0 
 
NOTE:  Ald. Danberg addressed the Committee.  She explained that there has not been a 
way to take in any funds from special permits that provided parking waivers.  She felt 
this was a way to collect funds that could be used to mitigate parking problems in the  
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City.  Jennifer Molinsky, provided a PowerPoint presentation on this item.  It is attached 
to this report. This was a preliminary discussion of this item.  The questions regarding 
structuring of the program, what type of permits it would address, whether it would be a 
required or optional program, how the fees would be set and the timeline for collection, 
and how and where the fees would be used, were addressed and various options 
presented.  All of these issues require further consideration. 
 
Ald. Danberg and Yates pointed out that the funds collected did not necessarily have to 
go towards a parking structure.  These fees might be used to mitigate parking in other 
ways such as subsidizing T passes or bike and pedestrian access.  Ald. Baker said he had 
no problem with the idea but wanted to be sure it worked with the character of the 
villages.  He would like some recommendations from precedents because he wanted the 
business owner and the public to be assured of a good outcome. Ald. Sangiolo said the 
fees would need to carefully set. If they were too high, they may discourage business 
owners from coming to Newton; if they were too low, they might encourage abuse of the 
program. 
 
Follow Up 
Ald. Johnson said that the specific details of the program still needed to be researched.  
She asked Ald. Danberg to form some options for consideration after hearing the 
concerns of the Committee.  One thing she would like to know was some specific 
locations and what the impact might be.  She also asked her let the Committee know 
when she would be ready to come back for further discussion. 
 
The Committee held this item by a vote of 8-0 
 

REFERRED TO ZONING & PLANNING AND FINANCE COMMITTEES 
#391-09(2) ALD. DANBERG, MANSFIELD, VANCE AND HESS-MAHAN 

requesting the establishment of a municipal parking mitigation fund whose 
proceeds, derived from payments-in-lieu of providing off-street parking 
spaces associated with special permits, will be used solely for expenses 
related to adding to the supply of municipal parking spaces, improving 
existing municipal parking spaces, or reducing the demand for parking 
spaces. 

ACTION: HELD 8-0 
 
NOTE:   This item will be held pending the outcome of item #391-01(2).  Ald. Johnson 
wanted the Committee to keep this item in mind when discussing the main item. The 
Committee held this item by a vote of 8-0. 
 
#150-08 ALD. GENTILE proposing that Chapter 30 be amended to clarify that for 

a commercial vehicle to be parked legally at a residential property, it must 
be registered to the owner/occupant of that residential property. [4/15/08 
@ 2:17PM] 

ACTION: HELD 8-0 
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NOTE:  Ald. Gentile addressed the Committee.  He said he was contacted by some 
residents about this problem.  In one particular case, a business owner was parking his 
commercial vehicle on one of his rental properties.  He did not live at that property and it 
was causing problems for the abutters of the rental property.  He would like to see an 
ordinance that allows only for occupants of the property to park their commercial 
vehicles there. 
 
He would like to take a little more time to find the right language for this item and asked 
to hold the item. 
 
The Committee voted to hold by a vote of 8-0. 
 
      Respectfully submitted, 
 
      Marcia Johnson, Chairman 
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