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City of Newton CPA Grant Agreement with CAN-DO ATTACHMENT E for 236 Auburn Street

MEMORANDUM OF AGREEMENT *
BETWEEN
CITY OF NEWTON,
CITIZENS FOR AFFORDABLE HOUSING IN NEWTON DEVELOPMENT ORGANIZATION, INC,,
AND THE MASSACHUSETTS STATE HISTORIC PRESERVATION OFFICER

'WHEREAS, the Citizens for Affordable Housing in Newton Development Organization, Inc, [Can-Do]
(“Proponent™) has proposed to redevelop the existing building at 236 Auburn Street in Newton, MA; and

WHEREAS, the Proponent is receiving Community Block Development Grant funds as distributed by the City of
Newton (“City”) and HOME Investment Partnership Program funds from the West Metro Home Consortium, and

has sought the comments of the Massachusetts State Historic Preservation Officer (MASHPO) pursuant to Section
106 of the National Historic Preservation Act (36 CFR 800); and

‘WHEREAS, the City is currently authorized, under the provisions of Title II of the Cranston-Gonzales National

Affordable Housing Act, as amended, to distribute HOME funds in accordance with the terms of the HOME :
Program Mutual Cooperation Agreement by and between the municipalities of the West Metro Home Consortium f
and the City; and !

‘WHEREAS, The Newton Community Development Authority, in accordance with the terms of the Memorandum of
Understanding by and between the City of Newton and the NCDA, is authorized to distribute funds under the
provisions of Title I of the Housing and Community Development Act of 1974, and HOME funds under Title IT of
the Cranston-Gonzales National Affordable Housing Act, as amended; and

WHEREAS, the proposed redevelopment will require the demolition of two existing twentieth-century additions of :
the building at 236 Auburn Street; and - |!

“WHEREAS, the building at 236 Auburn Street (NWT.2191), in MASHPO staff opinion, meets the eriteria of
eligibility for listing in the National Register of Historic Places; and

WHEREAS, the City and the MASHPO have determined that the proposed demolition constitutes an “adverse
effect” on the building at 236 Auburn Street in Newton, MA pursuant to 36 CFR 800.5(a)(2)(i); and

WHEREAS, no feasible or prudent alternatives to the adverse effect exist that would avoid or minimize the adverse
effect of the project;

NOW THEREFORE, the City and the Proponenr together with MASHPO, agree that the project shall be undertaken
and implemented in accordance with the following stipulations to mitigate the effect of the project on the bmldmg at
236 Aubum Street;

STIPULATIONS

The City of Newton and the Proponent shall ensure that the following measures are carried in coordination with the
MASHPO:

1) DOCUMENTATION: The photographs and information submitted to the MASHPO thus far will
serve as adequate mitigation documentation for this project.

2) BUILDING RELOCATION: The proposed specifications for structure relocation should be developed i
in a manner consistent with Moving Historic Buildings by John Obed Curtis (US Department of the
Interior, 1979).

3) NOTIFICATION OF DATE OF RELOCATION: The City shall notify the MHC of the date of the
relocation and its new geographical location,





















City of Newton CPA Grant Agreement with CAN-DO ATTACHMENT F for 236 Auburn Street

occupancy at the Property and whose Household Income exceeds eighty
percent (80%) of the Family-size Adjusted Area median income, shall, from
and after the expiration of the then-current term of such Family's lease, no
longer be treated as an income qualified Family and must pay as monthly
rent the Over-income Rent. “Over-income” rent is adjusted so that the
household is paying the lesser of the amount payable by the tenant under
State law or City Ordinance or thirty percent (30%) of the household’s
adjusted monthly gross income. The Owner must use utility allowances
provided by the NCDA in determining tenant rents. NCDA shall establish’
maximum monthly utility allowances for utilities and services (excluding
telephone) and update the allowances annually. As soon as the “over-
income” tenant vacates the Property, the Owner must re-rent the unit to an

income-eligible household.

D. The Owner represents warrants and covenants that the determination of whether a
resident meets the income requirements set forth herein shall be made by Owner at the
time of the leasing of the units and thereafter at least annually on the basis of the
current income of such resident. The Owner shall maintain as part of its records, copies
of all leases governing the rental of the units as may be executed throughout the
affordability period and all initial and annual income certification(s) by the tenant(s) of
the units. At the request of the NCDA, the Owner shall provide copies of records
documenting the annual and monthly gross and adjusted income of each resident
occupying the units.  In addition to the foregoing, Owner shall keep such additional
records and prepare and submit to NCDA such reports as the NCDA may deem
necessary to ensure compliance with the requirements of this Covenant and of the

CDBG and HOME Programs.

E. Prior to initial occupancy of the units and annually thereafter, the Owner shall submit to
the NCDA a proposed schedule of monthly rent and monthly allowances for utilities and
services for the units, Such schedule shall be subject to the approval of NCDA for
compliance with the requirements of applicable HUD regulations. After approval of a
schedule of rent and allowances by NCDA, rents shall not be increased without either (a)
a specific request by Owner for a rent increase or (b) the next annual schedule of rents
and allowances. Notwithstanding the foregoing, rent increases shall be subject to the
provisions of outstanding leases and shall not be implemented without at least thirty
(30) days prior written notice by Owner to the affected tenant(s).

F. The Owner shall not demolish any part of the Property or substantially subtract from
any real or personal property of the Property except in conjunction with renovation or
rehabilitation of the Property or construction of a new project on the Property, in either
case subject to the prior written consent of the NCDA, which consent shall not be
unreasonably withheld. The Owner shall not permit the use of any residential unit for

any purpose other than housing.

. G. The Owner represents, warrants and agrees that if the Property, or any part thereof,
shall be damaged or destroyed, the Owner (subject to the approval of the lender(s)
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236 Auburn Street Ownership Structure

236 Auburn Street will be owned by a condominium trust, which will have two member/owners: CAN-
DO and the Price Center, Each will own 50% of the ownership of the condominium trust. CAN-DO’s 50%
will include the historic house and two attached town homes and the land they sit on. The Price Center’s
50% will include the congregate house and the land it sits on. Each will be responsible for the
maintenance and associated operating expenses of their own property. Both will equally own common
space that will minimally include the driveway and may include some or all of the parking. The two
parties will contribute to the operating expenses of the common areas through a monthly condominium

fee. .

Market Analysis
The Price Center, with the Department of Developmental Services, has already identified five individuals

for residency at this location. 3 are Newton families,

With market-rate rents of $3,500 on average in Newton, the three affordable family units will be in high
demand. CAN-DO is currently advertising the availability of two units at Cambria Rd. and over 110 have
already applied to be included in the lottery and the deadline is May 3™, This is similar to the response
to the affordable units at Myrtle Village where 279 people applied for 7 units.

Existing Current Rents in the Newton Area:

Avalon, Chestnut Hill, Newton 1 Bedroom $2,610
2 Bedroom $3,420

3 Bedroom $3,625

Chestnut River Landing, Needham 1 Bedroom $3,045
2 Bedroom $3,785
3 Bedroom $5,270

1940 Washington St., Newton 1 Bedroom $2,731
2 Bedroom $3,029
3 Bedroom $4,035
199 LaGrange St., Newton 1 Bedroom $3,350
2 Bedroom $4,150

Non-CPA Funding

The project has submitted a pre-application to the Community Economic Development Assistance
Corporation for a deferred interest loan from a publicly funded resource called the Facilities
Consolidation Fund, which is available to developers of housing for individuals with disabilities. These
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funds would help support the construction of the Price Center portion of the project. $659,995 have
been requested.

Additionally, the project is in the process of seeking support from the City of Newton’s CDBG and HOME
funding programs. $1,500,000 have been requested.

The Price Center will purchase their portion of the project from CAN-DO at construction completion. The
proceeds from the sale will help offset some of the development costs. The sale price will be $450,000.
A draft Option to Purchase has been circulated to the Boards of Directors of both organizations and a
final signed agreement is anticipated in late May. .

Purchasing of Goods and Services

In the process of constructing 236 Auburn Street, CAN-DO will comply with all City of Newton
procurement requirements as well as the those required under the federal CDBG and HOME Programs
that will insure a) competitive pricing is obtained and b) no vendors nor their principals are currently
debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from

participation.

Transition Plan
In January 2017 the Board of Directors of both CAN-DO and Metro West Collaborative Development, Inc.

amended their by-laws to allow for the creation of one merged Board that is responsible for both
organizations, which will each continue to exist and fulfill their missions as defined in their articles of
organization and by-laws.

The purpose of CAN-DO remains, “To expand the supply of decent and affordable housing for low
income persons and families in Newton.” CAN-DO owns and operates 39 units of affordable housing in
Newton. CAN-DO Executive Director Emeritus, Josephine McNeil, will retire in July 2017 and CAN-DO will
no longer have any paid staff. Staffing will be provided by Metro West CD. The organization will continue
to seek affordable housing development opportunities in Newton while also effectively stewarding the
assets already under ownership.

The purpose of Metro West CD remains, “to organize residents, mobilize resources, and identify
ideas that improve the quality of life for resident of Metro West communities.” Metro West CD
owns and operates 44 units of affordable housing in Watertown. It also currently has site control of
parcels in Norwell and Medway that are projected to provide 66 units of affordable housing in 2018-
2019. Metro West CD has 4.5 full time equivalents including an Executive Director, Senior Real Estate
Project Manager, Affordable Housing Programs Manager, Special Projects Coordinator and an
AmeriCorps Member. In addition to housing development Metro'West CD provides consulting services
to other non-profits, private developers and municipalities in their efforts to build and preserve
affordable housing. Current clients include:

- The Towns of Hudson, Bolton, Boxborough, Stow, Littleton

- Developers of projects in Dedham, Westwood and Scituate

- Lexington Housing Assistance Board, Belmont Housing Trust and Newton Community

Development Foundation

Metro West CD is also a MassHousing approved 40B compliance monitor and is involved in projects in:
Stoughton, Concord, Southborough, Danvers, North Andover, Needham and Watertown. Metro West
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R The Commonwealth of Massachusetts

Executive Office of Health & Human Services
Department of Developmental Services

Metro Region
s 465 Waverley Oaks Road
Charles D. Baker Suite 120 Marylou Sudders
Governor Waltham, Massachusetts 02452 Secretary
Tel 781 314-7500 Fax 781 314-7579 Elin M. Howe
. Karyn E, Polito Commissioner

Lieutenant Governar

Gail Gillespie
Reglonal Director

Barney Heath

Director of Planning and Development
The City of Newton

1000 Commonwealth Ave,

Newton, MA 02459-1449

January 31, 2017

Dear Mr, Heath:

I would like to lend my support to the application of the Price Center to the City of Newton to develop an accessible
group home. The proposed home is intended to serve individuals with developmental disabilities and intense medical
needs. The Department of Developmental Services has identified individuals with medical needs who may be prioritized

for this type of residential support.

I would be happy to talk with you further at your convenience (781.314.7501).

Sincerely,

A /\:Mr‘—-—-

Gail Gillespie
Regional Director
Metro Region

Ce: Justin Safloway, President, The Price Center .~
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City of Newton CPA Grant Agreement with CAN-DO ATTACHMENT H for 236 Auburn Street

APPENDIX B
PROCEDURES FOR PROJECTS OF $25,000 OR MORE

For projects of $25,000 of more, the Developer may procure contracting services and
building materials in whatever manner it wishes, provided however, that the
procurement includes the following minimum requirements:

1. The Developer shall issue an invitation for bids (IFB) for a procurement contract.
The IFB shall include:

(a) the time and date for receipt of bids, where the bids are to be delivered,
and the maximum time for bid acceptance;

(b) the scope of service and the Developer’s evaluation criteria; and

(c) all contractual terms and conditions applicable to the procurement (The IFB
may incorporate documents by reference; provided, however, that the IFB
specifies where prospective bidders may obtain the documents.)

2. The Developer shall make copies of the IFB available to all persons on an equal
basis.

3. The Developer shall give public notice of the [FB a reasonable time prior to the
date for the opening of bids. The notice shall:

(a) indicate where, when and for how long the IFB may be obtained;

(b) describe the scope of work;

(c) shall be, at a minimum, be posted for at least two weeks, in a conspicuous
place in or near the City of Newton Purchasing Department until the time specified in
the invitation for bids; and

(d) be published at least once, not less than two weeks prior to the time specified
for the receipt of bids

o in a newspaper of general circulation within the area where the
proposed project is located; and

o in the Central Register published by the Massachusetts Secretary of
State. (The City of Newton Purchasing Department will submit information
to the Central Register on the Developer’s behalf.)

4. The Developer may in addition distribute copies of the IFB and/or notice such
prospective bidders as it may select, and may compile and maintain lists of

ncda/procurementpolicy-hud-2
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prospective bidders to which notices may be sent.

5. The Developer shall open bids publicly or in the presence of one or more
withesses.

6. The Developer shall evaluate each bid based solely on the requirements and
criteria set forth in the IFB. Such criteria shall include the standards by which the
Developer will determine acceptability as to ability and experience.

7. The Developer shall unconditionally accept a bid without alteration or correction,
except as provided below. A bidder may correct, modify, or withdraw a bid by written
notice received prior to the time and date set for the bid opening. However, after bid
opening, a bidder may not change the price or any other provision of its bid. The
Developer may waive minor informalities or allow the bidder to correct them.

8. The Developer shall provide a copy of a Comparison Sheet summarizing the bids
and identifying the selected contractor and copies of the IFB and the bids received.

9. The City Purchasing Department approves the process and the selection.

10. Upon approval of the City, the Developer shall award the contract to the lowest
responsible” and responsive bidder. The Developer shall award the contract by
written notice to the selected bidder within the time for acceptance specified in the
invitation for bids. The time for acceptance may be extended.

11. The Developer may agree to any change orders up to an aggregate of 25% of
the original contract amount. Change orders which would cause the aggregate dollar
amount to exceed 25% must have the prior approval of the City.

% A"responsible bidder" is a person who has the capability to perform fully the contract requirements, and
the integrity and reliability which assures good faith performance.

ncda/procurementpolicy-hud-2







ID no. omitted on Newton CPC website.
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City of Newton CPA Grant Agreement with CAN-DO ATTACHMENT L for 236 Auburn Street

. (¢)  Seller has not entered into and wlll not enter into, and to the best of Seller’s knowledge
the Property is not the subject of any outstanding agreements with any party pursuant to
whlch any such party may acquire an interest in the Property; and

!

() Sellar has received no notice of takmg or condemnation with respect to the Property.

If any of the representations or warranties in this Section 8 is materially inaccurate, when made or on the
Date of Closing, Buyer may terminate this Agreement and the Option Fee shall be forthwith refunded and

all other obligations of the parties hereto shall cease and this Agreement shall be void without recourSe to -
the pa.rlies hereto, '

9, Possession and Condltion of tlle Property Full possession of the Congregate House Unit, free from
all ocoupants, fully completed with an unconditional Certificate of Occuipancy issued by the requisite
authorities of the City of Néwton, is to be delivered at the time of delivery of the deed. Seller covenants
and agrges that it will take no action, or allow others claiming under it to take such action, as would (a)
adversely affect the condition of the Congregate House Unit on the date of Closing, (b) violate any safety,
health, wetlands, environmental ot zoning laws or regulations in.the construction of the Condommfum
and the Unit or in connection with the Property, or () violate the provisions of any instrument of record
affecting the Property. Seller warrants and represents that it has no knowledge of and has received no -
notice of any violations of any safety, health, wetlands, environmental or zoning laws or regulations and
that it has no knowledge of a violation of any easement, covenant, restriction, or other instrument of .
record affecting the Property, which warranty and representation shall survive the delivery of the deed. If
any of the representations or warranties in this Section 9 is materially inaccurate, when made or on the
date of Closing, Buyer may terminate this Agreement and the Option Fee shall be forthwith refunded and
all other obligations of the parties hereto shall cease and this Agrcement shall be void without recourse to

" the parties hereto

10, Insurance. The Seller states that at the time of execution of this Agreement the Seller, its general
.contractor and/or lts affiliates maintain builder's risk insurance with respect to the Property, Upon the
creation of the Condominium in accordance with the Act, the Units and the Common Blements of the
Condominium will be insured by the Trust in accordance with the Condominium Documents and in any
event coverage shall be in an amount equal to the replacement cost the_radf. Seller shall maintain such
insurance until Closing, All risk of loss shall remain with Seller until delivery and recording of the Deed.

11. Extenston to Perfect Title or Make Congregate House Unit Conform. If Seller shall be unable to
give title or to make conveyance, or to deliver possession of the Unit all as herein stipulated, or if at the
time of the delivery of the Deed the Unit does not conform with the provisions hereof, then, Seller shall
use all reasonable efforts to remove any defects in title, orto make the Unit conform to the provisions
hereof, and, in such event, the time for petformance hereof shall be extended for such reasonable period
of time-(not to exceed 90 days) as mutually agreed in writing by the parties,

KH 438609.3 ‘ ' _' -4
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‘ (b)  No suit, action, atbitration, ot legal, administrative, or other proceedings
©are pendmg and, to the best of Seller’s knowledge, none of the same have been threatened against the
Property or against the Seller with respect to the Property.

1 ‘ :
(c) No bankruptey, insolvency, rearrangement, or’ similar action - or

proceedfngs whether voluntary or- involuntary, is pending or, to the best of Seller’s knowledge, threatened
: against Seller, : ;5

(d)  Seller knows of no outstandmg violations of any laws, statutes, ordinances,
rules or regulations with respect to the Property, nor have any ndtices of any uncorrected violations of any
laws, statutes, ordinances, rules or regulations been received, Any such. notices hereafter issued ptior to
Closing shall , be satisfied prior to Closmg by Seller at Seller’s sole cost and expense except to any extent
caused by Buyer. -

> (e)  The Property at Closing shall be, free and clear of all tenancies or righté of
possession, ' : :

(® Thiere are no exisﬁng or pending ccmtracts of séle, leases, options to
purchase or rights of first refusal (or the like) affecting the Property '

: . (g)  Seller is not a foreign person, as lhat term is defined in Section 1445 of the
Internal Revenue Code as amended by the Foreign, Investment in Real Property Tax Act of 1980
(“FIRPTA”), and Seller shall provide Buyer with an affidavit to that effect in compliance w:th FIRPTA at

Closing.

: . (h)  Seller has reccived no notice of any or contemplated eminent domaln or |
condemnation proceedings affecnng or which may affect any portion of the Property, -

@)  The execution and delivery of this Agreement and the consummation of
the transactions hereunder will not result in a breach of any of the terms or provisions of, or constitute B .~
default under, or conflict with, any agreement, indenture, or other instrument to which Seller is a party of by

which it or the Property is bound,

{)] Seller has no knowledge or nofice of any work being done or - abnut to be
done, or of any assessment, violation or other notice issued or about to be issued by any federal, state,
municipal or public body or authotity- concerning the Property. :

(k)  Seller has received no notice of any proceedings to change the existing *
zoning classificatlon as to all or -any portion of the Property (except for the changes contemplated hereunder),
and to Seller’s knowledge none are threatened

()] 'I‘he Property is not subject to any service contracts which would bind the
Property after the Closing that cannot be terminated upon thirty (30) days’ notice.

(m) .To Sellet's knowledge there has not been any release of oil or hazardous |
materials at the Property,

KH 438609.3 o ' 7





































