
COMMUNITY PRESERVATION GRANT AGREEMENT 
AFFORDABLE HOUSING AT 18-20 CAMBRIA ROAD 

BETWEEN CAN-DO and THE CITY OF NEWTON 

Contract No. 

This AGREEMENT made as of September 29, 2003 by and between Citizens for Affordable Housing in 
Newton Development Organization, Inc. dba CAN-DO, a non-profit organization having a usual place of 
business located at 1075 Washington Street, Newton, MA 02465 (hereinafter "Grantee") and the City of 
N ewton, a corporation organized and existing under the laws of the Commonwealth of Massachusetts, acting 
by and through its Director of Planning and Development or his designated staff, but without personal 
liability to him, (hereinafter the "City"), collectively, the "parties." 

WITNESSETH THAT~ 

WHEREAS, the Grantee purchased a two-family dwelling at 18-20 Cambria Road in West Newton 
(hereinafter "the Property"), which is being rehabilitated into two affordable housing rental units for families 
with Section 8 certificates and households at or below 80% area median income; 

WHEREAS, the Grantee has applied for and received approval from the Community Preservation 
Committee and Board of Alderman for a grant of $200,000 for the creation of two units of permanently 
affordable housing at 18-20 Cambria Road; 

WHEREAS, the Grantee will apply the grant and additional funding to reduce the loan from Auburndale Co­
Operative Bank to $325,000 and for construction costs in the rehabilitation of the Property; 

\VHEREAS, the Grantee has signed an affordable housing restriction (hereinafter the "Covenant) which will 
permanently require that the property be used as affordable housing for occupancy by households with 80 % 
or less of the median income; 

WHEREAS, the Covenant had been recorded in the Registry of Deeds and approved by the Department of 
Housing and Community Development; and 

NOW THEREFORE, the parties do mutually agree to the following General Provisions and Attachments: 

**GENERAL PROVISIONS** 

1. Subject matter. This Agreement sets forth the terms and conditions where the Grantee shall receive 
a grant award from the City in the amount of two-hundred thousand ($200,000.00). The Grantee 
agrees to use the grant for the purpose of paying down $75,000.00 of the $400,000.00 loan from 
Auburdale Co-operative Bank, and using the remaining $125,000.00 for construction costs in the 
rehabilitation of the Property. 

2. Conditions Prior to Receipt of Funds. The Grantee agrees to the following contingencies prior to 
the receipt of funds: 
(a). Grantee agrees that the Property will be used for two permanently protected affordable rental 
units for families with household incomes at or below 80% area median income and all the conditions 
of the Covenant shall be met; 
(b). The Covenant has been approved by the Department of Housing and Community Development 
and recorded in the Registry of Deeds. 

3. Release of Grant Funds for Construction. 
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(a) Request foj' Payment. Following completion of any portion of the work the Grantee shall 
prepal'e and submit requests for payment to the City. The Grantee understands and agrees that it may 
not request payment from the City for any costs covered by or charged to any other funding source. 
The City will not advance funds to the Grantee under any circumstances. 
The request for payment should be addressed to: 

Stephen D. Gartrell 
Department of Planning and Development 
City of Newton 
1000 Commonwealth Avenue 
Newton Centre, MA 02459 

(b) Payments. After inspection of the work and approval of a request for payment by the City, a 
periodic progress payment will be made in an amount equal to eighty percent of that portion of the 
compensation amount attributable to the portion completed. In any event, upon satisfactory 
completion of the entire work, payment in full shall be made within thirty (30) days of completion, 
subject to final inspection and approval of the work by the City. In the event any dispute arises 
concerning the work, an equitable amount shall be retained pending resolution thereof. 

4. Use of Grant Funds for Mortgage and Reporting. 
Within thirty (30) day of execution of this Agreement and receipt of the approval of DHCD of the 
Declaration of Affordable Housing Covenants, the City shall deliver a check in the amount of 
$75,000.00 payable to the Auburndale Co-operative Bank to the Grantee. Within seven days of 
receipt of said check, the Grantee shall deliver said check to said Bank. Within fourteen days of 
delivery of said check to said Bank, Grantee shall submit a receipt to the City. 

5. Insurance Requirements. 
The Grantee shall provide the City with a Certificate of Insurance in the amount of $1,000,000 or 
greater covering General Liability including Bodily Injury, Property Damage, and Personal Injury. 
The City shall be named as an additional insured on this certificate. 

6. Permanent Reporting Requirements. On July 1 of every year, Grantee shall submit a report to the 
City as to the use and occupancy of the premises and the income level of the tenants. 

7. Recapture of Funds. If the Grantee fails to comply with the requirements of the grant, the grant 
funds shall revert back to the City, and the Grantee shall be liable to repay the entire amount of the 
grant to the City. The City may take such steps as necessary, including legal action, to recaptU1'e such 
funds. 

8. Return of Unused Portion of Grant. Any portion of the grant not used to pay down the loan from 
Auburndale Co-Operative Bank or for construction costs, shall be retU1'ned by the Grantee to the City 
within six months of the date of this Agreement. 

9. Record Keeping. The Grantee agrees to keep such records as kept in the normal cOU1'se of business 
and as may be required by the City with respect to the repayment of the loan to AubU1'ndale Co­
Operative Bank financed in part with the aid of these public funds. The Authority shall have full and 
free access to such records with respect to utilization of the proceeds of this Agreement. 

10. Tennination. In the event the Grantee fails to fulfill all obligations under the terms of this 
Agreement, including refusal to comply with the Covenant, the City shall have the right, in its sole 
discretion, to terminate this Agreement upon written notice to the Grantee. Upon such termination, 



Contract No. 

the City shall be free to pursue any rights or remedies available at law or in equity, as well as any rights 
or remedies provided within this Agreement, including without limitation, recapture of funds under 
paragraph 4. 

11. Compliance with Applicable Laws. The Grantee shall comply with all applicable laws, ordinances, 
or codes of state and/or local governments, in performing any of the work embraced by this 
Agreement. 

12. Monitoring. The City shall periodically evaluate the performance of the Grantee and may make a 
determination as to whether the Grantee has conformed with this Agreement and has a continuing 
capacity to carry out the grant activities in a timely manner. At any time during normal business hours 
and as often as the City may deem necessary, Grantee shall make available all such records and 
documents as requested by said parties for audit and/ or monitoring. The City may examine and make 
copies of such records and may audit all contracts, procurement records, invoices, materials, payrolls, 
personnel records, conditions of employment, and all documents relating to all matters covered by 
this Agreement. 

13. Successors and assigns. The terms of this Agreement, including, but not limited to the Permanent 
Reporting Requirements in Paragraph 4, shall be binding on the Grantee's successors and assigns. 
The Grantee shall provide notice of an~ change in ownership of the Property to the City. 

14. Conflict of Interest; Bonus and Benefit Prohibited. 
(a) No member, officer, or employee of the Authority or its designees or agents, no member of the 
governing body of the City of Newton or the Commonwealth of Massachusetts, and no other public 
official of such locality or localities who exercises any functions or responsibilities with respect to the 
subject funding programs during his or her tenure or for one year thereafter, shall have any interest or 
benefit, direct or indirect, in any contract or subcontract, or in the proceeds thereof, in connection 
with this Agreement, including work to be performed. (b) Grantee shall not pay bonus, commission, 
or fee for the purpose of obtaining the City's approval of or concurrence to complete the work 
financed in whole or in part by this Agreement. 

15. Free from Encumbrances. It is agreed and represented that the Property is free from any 
attachments, tax liens, mechanic liens or any other encumbrances. For the purpose of this 
Agreement, the mortgage held by Auburndale Cooperative Bank dated December 19, 2002 recorded 
with the Middlesex South Registry of Deeds, in Book 37427 Page 582, the mortgage held by the 
Newton Community Development Authority dated December 19, 2002, recorded with Middlesex 
South Registry of Deeds in Book 37427, Page 602, or a refinancing of said mortgage lowering the 
mortgage loan to $325,000.00, and the mortgage held by the Newton Community Development 
Authority dated July 22,2003 and recorded as instrument number 1330 of July 23,2003 shall not be 
considered an encumbrance. 

16. Indemnification. The Grantee shall indemnify, hold harmless, and defend the City and its 
departments, officers, employees, servants, and agents from and against all actions, causes of actions, 
claims, demands, damages, costs, loss of services, expenses, and compensation, including attorneys' 
fees and interest arising out of or resulting directly from the services rendered pursuant to this 
Agreement, provided that any such action, cause of action, claim, demand, damage costs, loss of 
service, expense, compensation (1) in any way grows out of bodily injury, sickness, disease or death, or 
to injury to or destruction of tangible property which (2) is caused in whole or in party by any act or 
omission of the Grantee, anyone directly or indirectly employed by any of them or anyone for whose 
acts any of them may be liable, regardless of whether or not it is caused in party by a party 
indemnified hereunder. 
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17. Notice. Any notice, demand, request, consent, approval, communication either party is required to 
give to the other party or any person shall be in writing and either served personally or sent by 
prepaid, first class mail to the respective addresses set forth below. Either party may change its 
address by notifying the other party of the change of address in writing. 

To the City: Associate Director for Housing and Community Development 
Planning and Development Department 

To Grantee: 

City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA 02459 

Executive Director 
CAN-DO 
1075 Washington Street 
Newton, MA 02465 

18. Other Provisio.Q.s. All other provisions, if any, are set forth within the following SCHEDULES 
hereto and made a part hereof as listed below: 

Attachment A, Certificate of Authority 
Attachment B, State Tax Attestation 
Attachment C, Insurance Requirements 

**** SIGNATORIES **** 

IN WITNESS WHEREOF the parties hereto have executed this Agreement in three sets of the day 
fIrst written above effective when executed by His Honor the Mayor in the City of Newton. 

GRANTEE: CAN-DO 

I certify funds are available within Acct. #21 C114B ,.579 '7 in the amount of $200,000 for this 
Agreement. 

By: 
Comptroller 0 ts 
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Approved as to legal form and character 

By: Q :d:iALA_~~--1 d. $cu p LA 
Assistant City Solicitor 

Mayor 



Certificate of Authority 
and 

List of Officers and Directors 

List of Officers of the Board of Directors /Trustees 

Names Titles 

Theodore Hess-Mahan President 

Dana T. Hatton Clerk 

Lesley Sneddon Treasurer 

List of Board of Directors /Trustees 

Names 

Dana T. Hatton Lee Ann Spataro 

R. Clark Turner Lesley Sneddon 

Aprel L. McCabe Jane Eisenstark 

Michael Benn Carol Favreau 

Kenneth H. Sinclair 

Theodore Hess-Mahan 



CERTIFICATE OF AUTHORITY - CORPORATE 

1. I hereby certify that I am the Clerk of: Citizens for Mfordable Housing in Newton 
Development Organization, Inc. d/b/a CAN-DO corporation; 

2. and that JosepWue McNeil is the duly elected, Executive Director of said corporation; 
and that; 

3. on July 21, 2003 at a duly authorized meeting of the Board of Directors of said 
corporation, at which a quorum of the Directors were present, it was voted that 
JosepWue McNeil, Executive Director of this corporation 

be and hereby is authorized to execute contracts and bonds in the name and on behalf 
of said corporation, and affix its Corporate Seal thereto, and such execution of any 
contract of obligation in this corporation's name on its behalf, with or without the 
Corporate Seal, shall be valid and binding upon this corporation, see attached Vote; 
and that 

4. the ~bove vote has not been amended or rescinded and remains in full force and effect 
as of the date set forth below. 

ATTEST: C~~~ 
(Signature of Clerk or Secretary) 

Name: Dana T. Hatton 
(Please print or type name of Clerk/Secretary) 

DATE: '0 /1 / (j3 

(insert date Certifidte signed by Clerk or Secretary)** 

Clt\ \mstrfrms\Cert -auth 



VOTE 

That the Corporation authorizes either the Executive Director or the President 

To execute the Grant Agreement and any other documents necessary in connection with 

the grant of $200,000 from the City of Newton's Community Preservation Committee. 



Attachment B 
State Tax Attestation 
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Pursuant to Massachusetts General Laws Chapter 62C Section 49A, I certify under the penalties of 
perjury that I, to my best lmowledge and belief, have filed all Massachusetts tax returns and paid all 
Massachusetts taxes required under law. * 

Name of Contractor (Agency) 

Federal Identification Number 
or Social Security Number 

Date 

*Legislation enacted by the Commonwealth of Massachusetts, effective July 1, 1983, requires that 
the above Attestation be signed by all contractors doing business with municipalities. 
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I ~CDR~ CERTIFICATE OF LIABILITY INSURANCE I o;a)~;i~~;) 
, P~O[lUCER (503)656-1400 FAX (S08)656-1499 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
Charles Rivet' In;m"Mce Brokerage, In<: ONLY AND CONFERS NO RIGHTS UPON HIE CERTIFICATE 

.. , . • HOLDER. THIS QEFtTIFI(lATe DOES NOT AMENO. EXTEND OR 
~ Whitti.,. Str"t ALTERTHE COVERAQEAFFORDeo·av THE POUCIES ElELOW. 
4th Floor 
Fl"llIIIingt1am, M 01701 INSURERS AFFORCING COVERAGE NAIC# 

~Citizen~ for Affora8~i~e HQU5in~ in Newton Dev ~ulu:~lI: Un..:! t~~J!lltl::l Lillbi1ity lnlli. 
DBA; CAN 00 1N$IJI\SIl.~, 

1075 washington Street IN!lu~e~ 0: 

West Newton, MA 02465 
-/#,,-, .............. ,_.......-. 

INBURER(l; 

617-964-3593 I/oISURERE: --
..QJ:)VEmAGES , 

THEipOLlC\Ee OF INSURANCE LISTED BELOW HAVE BEE~ ISSUED TO THE INSUReD NAMeD ASOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDIN( 
ANYIREQUIREMENi,1E!RM OR CONDmON OF ,'>NY CONTRACT OR OTHER DOCUMENT wmi RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUEO OR 
MAY'''ERiAIN, iHE INSURANCE i\l"I"OI\OED ~ THE I"OLlclI!!~ De3CRter;:o HEREIN Ie 6L16JEOT To ALL 'l'HE 'l'EiF'lMG, IiXOI.V4110NG }'NO CONDITIONS Of' SUCH 
POLICIES. AGGi=tCOATE lIMITS SHOWN MAY HAVIfr eEiEN REDUCED BY PAID ClAIMS, 

1~~I?gN I ~ 

f'~H.¥,~!;!J:~'!J!ti ~!?l P.!'IRA110M T'f'P; 01' INiURANCE POLl(:V 1IU'tllliR UI\IlTij 

! ',~NBRAL UAnl~iTY Cl1l26248 08/271ZOO3 08/27/2004 WAC~ OCCURReNCE $ 1 000.000 

I 
'I X COMMeRCIAL Gl~Ne:RAL LIMI.Il"Y g~~b~~!9~~NTED t SO.ootj ,-tJ OlAl"'$ MAD. 00 OCCUR IAI:!O E;)(~ (Any 0., po,..n) $ S .• OO(l ~ A \ PERSONAL 1\ AOV INJUR'I $ 1,000.000 f-
r'-- ~-

GENERAL AOOREGATE ~ ZI 000. 000 
')~N'L AGGR.GAlE1 LiMIT A~PLlES PER: ~¢::;$ . ¢O~P/OP AGG I $ n GPRO·O. POLICY Jfi(lT lOC 

-~ 

~~~~~~:AUITY ~O~O SlN(,HE LIMIT 
!!at 411'11) 3 

ALL QWNED AU10tS BODILY II'IJut<f , r- ~rperu..n) <,OliEOIJI,ED AUTOS 
I--

HIRED AUTOS 900ft. YIN.A.JRY - (""r,~.nI) 
$ 

NONoOWNcl) lIuroo 

~t 
-
- PR()p~f!.1'Y DAMAGE; 5 

(Pera~t) 

==r"'''f!( UAlILITY 
IIUTO Ctll Y , fA ACCIDENT $ 

ANY AUTO OTHER ffolAt/ .. "ACe , 
AUTO ONi:f: AGG S I 

~~ 

I t:raJUItIBRElLA LlASIUTY ~Oti OCOUI\ReN(\F. , 
.~-

I 
OCCUR 0 CL~IMS MIIDE I I\GI3RF.!)IATli $ 

I 
~ 

I 
8 DSDUCT1~Lf $ 

RETENTION f I _.- I WO~ etlllP&NUTION AND I ro~H~Wsl IO~ 
...... , .. __ .... -

~"'~LOYa!8' LlAlSLIT'\' 
•. L 'ACt! ACCIDEN, 5 I ANY PROPfUE'fORlP"-RTNEFlI'I<);(Cl,I'l'IVE 

OmC~M!lf/l. 1!:)(;lUOro'l e,L,. DI"'~MI. -IA !ih1PLOV!i S 

~~~Ml~~J~~s b.low 
--

e.I.. [lIS6A$I' • POLICV 1I1.IIT $ 
QnlER 

. 
~rSOT~8F g=~ I LOCATIreB i 1l1i"/Q~ I OCz,LUIIlONil ,OO.D 8'1' EWOORGelllSNT I $PECIAL PfIOWiK:)N.lI 

E: - r a St. ewton 4fJS 
NllWton COII'Mldity Development AuthOl"ity is lined IS an addltil)n~' insured 

N~ton Community DeveloPmeH~ 
Autho141ty 
Newton City Han 
1000 CanwltMelll th . Ave 
Newton, HA 

ACORD 2~ (2001/08) 

CAIoIC,"LLATION 
tlHOU\.tl AllY OF TIlE ABOVE DESCRIa!D POLlel .. II <:ANClLI.fQ ~I!FOln THI! 

EXPIRATION PAn TH~~It(JP, TH! ISIIUING INSUltER WILL IlNOft,WOR TO MAI~ 

-',it. [)"Yli WRmI!~ NOllC! TO Ttll! CEIUlFICME HO~O~" NAMliIl Til THf LEFT. 

BUT f.odLURI; TO 101M. WQH H<I'1'1e~ ~H"'LL ,""'GUNO 09L,"'" '1'10/1 0111 LIABILITY 

OF ANY· KJP«! UPON THe INSUrlI:R, ITS MliilHIlI QR Fl'EPRE!IltITATIIiU. 

AV'!'HQR~O N&P~ESENTATIVE 

lG4rald l K.nn.~ 
(QJACORD CORPORATION 1986 


