
 

CITY OF NEWTON, MASSACHUSETTS  

City Hall 
1000 Commonwealth Avenue, Newton, MA 02459-1449 

Telephone: (617) 796-1065       TDD/TTY: (617) 796-1089        Fax: (617) 796-1086 
www.ci.newton.ma.us 

Ruthanne Fuller 
Mayor 

 
ZONING BOARD OF APPEALS 

 

 

 
To:  Zoning Board of Appeals Members 
From: Adrianna Henriquez, Clerk 
Date: 1/9/19 
Subject: Materials for January 23, 2019 Public Hearing 
 

 

 

Hello, 

 

Please see the following supplemental materials for the upcoming hearing on 

January 23, 2019 Public Meeting & Hearing. The following members are scheduled 

to sit:  Brooke Lipsitt (Chair), Stuart Snyder, Barbara Huggins Carboni, Michael Rossi, 

Bill McLaughlin and Vincent Farina (Alternate).  

 

1. Revised Agenda for January 23, 2019 

2. Appeal for 138 Berkeley Street (#11-18) 

3. Appeal for 555 Commonwealth Ave (#12-18) 

4. Revised #12-18 Planning Memorandum – Dated January 2, 2019 

5. #12-18 Letter of Support received January 4, 2019 

 

 

 

 

 

 

Thank you, 

Adrianna Henriquez 

ahenriquez@newtonma.gov | (617) 796 1133 



 CITY OF NEWTON, MASSACHUSETTS  

City Hall 
1000 Commonwealth Avenue, Newton, MA 02459-1449 

Telephone: (617) 796-1060         Fax: (617) 796-1086 
www.newtonma.gov 

 
Ruthanne Fuller 

Mayor 

 

ZONING BOARD OF APPEALS 
Adrianna Henriquez, Board Clerk 

 

 

AGENDA 

Revised 1/7/19 

 

A public meeting of the Newton Zoning Board of Appeals will be held on Wednesday, 

January 23, 2019 at 6:30 p.m. in Room 205, Newton City Hall, 1000 Commonwealth Avenue, 

Newton Centre, Massachusetts on the following:  

 

Elections; any necessary briefing from the Law Department about items in litigation; and/or to 

adopt any changes to the City of Newton Rules of the Zoning Board of Appeals, effective January 

01, 2019.   

 

A public hearing of the Newton Zoning Board of Appeals will be held on Wednesday, 

January 23, 2019 at 7:00 p.m. in the City Council Chambers, Room 207, Newton City Hall, 

1000 Commonwealth Avenue, Newton Centre, Massachusetts on the following petitions:  

 

#11-18 Lee Breckenridge and Robert A. Margo, 173 Berkeley Street, Newton, Massachusetts, 

pursuant to M.G.L. c. 40A, § 8, and 15, appealing a memorandum by the Commissioner of 

Inspectional Services addressing the appellants’ request to revise the fence permit issued on 

September 4, 2018, for 138 Berkeley Street, Newton, Massachusetts.  The appellants contend that 

the fence permit was improperly issued because: (1) the fence located on the subject property 

borders a public way; (2) the subject property is a corner lot; and (3) the subject property was built 

on City land outside the lot line. The subject property consists of a 15,704 foot lot in a Single 

Residence (SR-1) district. 

  

#12-18 555 Commonwealth Avenue Realty Trust, owner of 555 Commonwealth Avenue, Newton, 

Massachusetts, requesting to amend a prior use variance (#18-92; #26-75; and #44-73) to allow 

the property to be used for a general real estate office and to amend conditions relative to the 

operation of the business and use of the site. The subject property consists of a 6,708 square foot 

lot in a Multi Residence 1 (MR-1) zoning district. 

 

 

 

 

Newton Tab 

Adrianna 

Henriquez 

January 16th & 

January 23rd, 2019 

Board 

Clerk 
 

The location of this meeting is wheelchair accessible and reasonable accommodations will be provided to 

persons with disabilities who require assistance. If you need a reasonable accommodation, please contact 

the city of Newton’s ADA/Sec. 504 Coordinator, Jini Fairley, at least two business days in advance of the 

meeting: jfairley@newtonma.gov or (617) 796-1253. The city’s TTY/TDD direct line is: 617-796-1089. 

For the Telecommunications Relay Service (TRS), please dial 711. 



   
    

   
   

           

      

        

      

  

    

      

          
         

     

         
      

  
   

   
    

  

   

   

    

  

 

 

 

 
   



   
    

    

         

  

        

       

    

   

       

         

             

        
       

  

             
           
          

 
      

      

              

           
             

  

    



    

     

              
                 

              

     

               

                     

                   

               

                   

                     

           

     

                      

                  

      

                

                 

                        

                  

               

                   

                      

                 

                  

                  

                  

             

  

         
                    

                
                 

                  

 

            

              
            



               

                   
 

               

                 
              

                   

              

             

                

  

    

   

         

           

                     

                   

                  

                 

                

              

                 

                 

  

           

                

                   

                     

                    

                 

                  

     

    



          
  

            
 

           

           

   



     
     

       

             
           

             
          

 

            
            

  

  

  
     

       

 
  

        

   



 

 

 

 

   

  
 

  

        

       

   

    

      

                 

             

                

                

                  

                

                 

                  

              

              

                   

                

               

            

              

             

              

       

      



                 

 

                 

                   

                

                

              

      



   
   

     
      

   

     

    
   

   

     
     

     
  

   



         
       

       
        

       

   

 

       

       
 

 

       

 

  
   

  

  
 



 
          

         
  

      
      

 

    
      

 
   

  
         

    

      

     

   

   
   

    
    

           
      

         
  

 
          

 

  

 

   
 

 
 

 

 

 

   
 

  
  

    

  
 
 

 
    

 

  

 
  

  

  
 

  
  
  

   

 

  
 

 
 

      
  

   

   

   

 
  

 
  

  
  

  

 

 
    

   

      
   

 
    

                             

   

  
    

 
      

                  
 

            
      

          
           

       

     
      

            

          
    

 
   

      
        

    
             

         
         
       
    
    

   

   
    

   

         
       

  

     
  

       
       

     

   
    

    
 

  
 

   
    

 
 

 

            
      

      

     
    

   
 

  
   

   

  
 

 
   

    
   

   
 

    
    

     
 

   
 

 

  

      
     
   

  
 



 

     
         

   

  
         

       
   

         

          
           

 
       

 

 

          
          
        
         

 

  

     
 

 

   

  

   

 
 

 

 

  
    
      

    

    

 

  

  

 

 

   
       

   
 

    

 

 

 

 

      

  

    
   

 
      

         
     

 

  
  

         
        

 
           

        

     

  
   

 

    

 

 

 

  

  

 

   

 

  
   

      

     
       

     
     
 

  
         

     
   

    

           

   

    
     

 
   

       
 
 

        

  
       

       
 

     
 

   
     

   
      

  

        
    

   
 

 
  

   

        
   

  
 

   
    

   
 

 

   
    

   
  

    
 

 

   
 
 

 
 

     

     
 

   
 

 

  

      
    

 
         

  

 



         

   

     
      

   

   

   

               
                    

                    

               
        

             

 
 

  

  

    

    

   

                 
        

          

   



   

     

   

   

   

   

      

                    

                  

       

                

                   

                 

                   
                    

        

 

                 

                      

             

                       

               

                 

                     

             

                

                       

                

                  

               

                    
                  

                 

 



                 

    

                

   

      

 

    

 

 



       

   

      

                
                  

                    

                 
                     

                     
                      

                   
          

                   
               

                  
             

               
               

  

                    
                  

               
                 

                 
           

                 
                  

                 
                   

        

                   
           

   

 

   

   

 



 

 
 
Photo 1: Looking northwest on Berkeley St., Oct. 3, 2018  

 

Photo 2: Looking southeast on Berkeley St., Oct. 3, 2018 

 



 





































































 

Preserving the Past    Planning for the Future  

     

     

 

 

 

 

 

 

 

 

____________________________________________________________________________________________________________ 

 

ZONING REVIEW MEMORANDUM 
 

Date: January 2, 2019 
 
To: John Lojek, Commissioner of Inspectional Services 
 
From: Jane Santosuosso, Chief Zoning Code Official 

Jennifer Caira, Chief Planner for Current Planning  
  
Cc: G. Michael Peirce, Attorney 

Barney S. Heath, Director of Planning and Development  
John Lojek, Commissioner of Inspectional Services 

 Jonah Temple, Associate City Solicitor 
 
RE: Request to amend Variance #18-92 to allow for an office use and to amend certain 

operational conditions 
 

Applicant: James Doyle 

Site:  555 Commonwealth Avenue SBL: 73048 0010 

Zoning: MR1 Lot Area:  6,708 square feet 

Current use: Medical office Proposed use: Real estate office 

 
BACKGROUND:  

The property at 555 Commonwealth Avenue consists of a 6,708 square foot lot improved with a 
single-story building constructed in 1914 in the MR1 district.  Originally constructed for use as a milk 
testing laboratory, the property received a variance in 1973 to allow for its use as a business office.  
An amendment was granted in 1992 to relax some of the conditions placed on the site, allowing the 
current acupuncture and chiropractic office to operate. The petitioner now seeks to amend the 
variance again to allow for the property to be used as a real estate office, and to amend certain 
conditions relative to the operation of the business and use of the site. 
 
The following review is based on plans and materials submitted to date as noted below. 

• Zoning Review Application, prepared G. Michael Peirce, attorney, dated 11/6/2018 

• Plot Plan, prepared by C&G Survey Company, surveyors, dated 10/1/2018 

• Floor Plan, submitted 11/6/2018 

Ruthanne Fuller 
Mayor 

 

City of Newton, Massachusetts 

Department of Planning and Development 
1000 Commonwealth Avenue Newton, Massachusetts 02459 

 

 

 

Telephone 
(617) 796-1120 

Telefax 
(617) 796-1142 

TDD/TTY 
(617) 796-1089 

www.newtonma.gov 
 

Barney S. Heath 
Director 

 

  



 

 

• Variance #18-92, dated 8/14/1992 

• Variance #26-75, dated 5/15/1975 

• Variance #44-73, dated 12/26/1973 

 
ADMINISTRATIVE DETERMINATIONS: 
1. The subject property is located in the MR1 zoning district, which prohibits commercial uses per 

section 3.4.1. The property received a variance in 1973 to allow for the conversion of one 
commercial use (a milk testing lab) to a business office use.  The variance was subsequently 
amended on two occasions to change to other commercial uses, most recently for a chiropractic 
and acupuncture office use.  The petitioner now seeks to amend the variance again to allow for a 
real estate office. 
 

2. There are several conditions that have carried over with each amendment made to the original 
variance.  Condition 1 limits the use of the site to three professionals (acupuncture and related 
chiropractic services) and one receptionist.  The petitioner seeks an amendment to this condition 
to eliminate the limitation on the number of employees that may be on site at one time. 

 
3. Conditions 1 and 3 reference the use of the site for acupuncture and chiropractic services.  The 

petitioner seeks to eliminate all references to the acupuncture and chiropractic office use to 
instead allow for a real estate office. 

 
4. Condition 4 of the most recent variance #18-92 limits the hours of operation allowed for the on-

site business during the week and on Saturday, and prohibits operation on Sundays.  The 
petitioner seeks to amend the variance to allow operation for extended business hours typical to 
a real estate business, seven days a week. 
 

 
 
1. See “Zoning Relief Summary” below: 

 

Zoning Relief Required 

Ordinance  Action Required 

§3.4.1 
§7.6 

Amend Variance #18-92 to allow for a real estate office Variance per §7.6 
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