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City Hall 
1000 Commonwealth Avenue, Newton, MA 02459-1449 

Telephone: (617) 796-1065       TDD/TTY: (617) 796-1089        Fax: (617) 796-1086 
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Ruthanne Fuller 
Mayor 

 
ZONING BOARD OF APPEALS 

 

 

 
To:  Zoning Board of Appeals Members 
From: Adrianna Henriquez, Clerk 
Date: November 8, 2019 
Subject: Materials for November 26, 2019 Public Hearing 
 

 

 

Hello, 

 

Please see the following supplemental materials for the upcoming hearing on 

November 26, 2019 Public Hearing. The following board members are scheduled to 

sit: William McLaughlin (Chair), Stuart Snyder, Barbara Huggins Carboni, Michael 

Rossi, Michael Quinn and Treff LaFleche (Alternate) 

 

1. Agenda for November 26, 2019 

2. Variance Petition for 73 Falmouth Road (#07-19) filed on November 1, 2019 

3. Variance Petition for 34 Morton Road (#08-19) filed on November 5, 2019 

4. Letter from Can-Do dated November 6, 2019 

 

*Please note, both September 25, 2019 and October 30, 2019 meeting minutes will be 

sent separately.  

  

 

 

Thank you, 

Adrianna Henriquez 

ahenriquez@newtonma.gov | (617) 796 1133 



CITY OF NEWTON, MASSACHUSETTS
City Hall 

1000 Commonwealth Avenue, Newton, MA 02459-1449 
Telephone: (617) 796-1060         Fax: (617) 796-1086 

www.newtonma.gov 

Ruthanne Fuller 
Mayor 

ZONING BOARD OF APPEALS 
Adrianna Henriquez, Board Clerk 

AGENDA 

A public hearing of the Newton Zoning Board of Appeals will be held on Tuesday, November 

26, 2019 at 7:00 p.m. in the City Council Chambers, Room 207, Newton City Hall, 1000 

Commonwealth Avenue, Newton Centre, Massachusetts on the following petitions:  

1. #07-19 M&D Family Trust, 73 Falmouth Road, Newton, Massachusetts requesting a

variance from the rear setback requirement. The petitioner proposes to construct an addition

resulting in a rear setback of 7.5 feet, where 15 feet is required pursuant to section 3.1.3 of

the Newton Zoning Ordinance. The property consists of a 4,254 square foot corner lot with a

single-family residence constructed in 1937 and a detached garage located in a Single-

Residence 3 (SR-3) zoning district.

2. #08-19 Brendan and Betsy McSheffrey, 34 Morton Road, Newton, Massachusetts requesting a

variance from sections 7.8.4.D.4 and 3.1.3 of the Newton Zoning Ordinance to waive the new (post-

December 7, 1953) lot dimensional requirements so that the old lot dimensional requirements will

apply. Specifically, the petitioners seek to waive the following new lot requirements: lot size,

frontage, front and side setback, maximum lot coverage and minimum open space. The property

consists of a 10,411 square foot lot with a single-family residence constructed in 1910 located in a

Single-Residence 2 (SR-2) zoning district.

3. #07-17 Citizens for Affordable Housing in Newton Development Organization, Inc. (CAN-DO),

requesting to change the details of the Comprehensive Permit previously granted to the applicant on

January 23, 2018, and amended on May 22, 2018, for a project located at 236 Auburn Street that

consists of eight affordable housing units. The applicant proposes to reduce the number of required

parking spaces from 11 to 10. This item will be heard for the purpose of determining whether the

proposed change to the Comprehensive Permit is substantial or insubstantial.

4. Review and approval of minutes for September 25, 2019 and October 30, 2019 meetings.

5. Litigation update on 381 and 384 Dudley Road appeal.

Newton Tab Adrianna Henriquez 

November 13th & 

November 20th, 2019 
Board Clerk 

The location of this meeting is wheelchair accessible and reasonable accommodations will be provided to 

persons with disabilities who require assistance. If you need a reasonable accommodation, please contact 

the city of Newton’s ADA/Sec. 504 Coordinator, Jini Fairley, at least two business days in advance of the 

meeting: jfairley@newtonma.gov or (617) 796-1253. The city’s TTY/TDD direct line is: 617-796-1089. 

For the Telecommunications Relay Service (TRS), please dial 711. 

November 8, 2019



 
CITY OF NEWTON 

ZONING BOARD OF APPEALS 
 

CHECKLIST  COVER   PAGE 
 FOR   VARIANCE  PETITION 

 
To be completed by staff:  Project No.:  Petition No.: 
 
PROPERTY LOCATION:   73 FALMOUTH ROAD  DATE: NOVEMBER 1, 2019 
 
PETITIONER: M & D FAMILY TRUST 
 
ADDRESS: 73 FALMOUTH ROAD, NEWTON, MA 02465 
 
PHONE: (617) 828-1119    EMAIL: MDOWLING@SARACENPROPERTIES.COM 
 
POINT OF CONTACT: TERRENCE P. MORRIS, ESQUIRE   617 202-9132 
 

PLEASE CONFIRM THAT YOU HAVE INCLUDED THE FOLLOWING WITH YOUR 
VARIANCE PETITION. THIS CHECKLIST MUST BE INCLUDED WITH YOUR PETITION 
AS THE FIRST PAGE. 

 
VARIANCE PETITIONS WILL NOT BE ACCEPTED FOR PROCESSING & SCHEDULING 
UNLESS ALL REQUIRED DOCUMENTS ARE PROVIDED. 
 

 
DOCUMENTS    ENCLOSED    CONFIRMED 
            (checked by Petitioner)               (checked by Clerk) 
 
Application Fee   ___X__           _______ 
 
Zoning Review Memorandum  ___X__           _______ 
 
Evidence of Legal Interest  ___X__           _______ 
 
Corporate Interest List   ___X__           _______ 
 
Supporting Statements   ___X__           _______ 
 
Reference to Zoning Ordinance ___X__           _______ 
 
Required Site Plans   ___X__           _______ 
 
Electronic Copy   ___X__           _______ 
 



CITY OF NEWTON 
ZONING BOARD OF APPEALS 

 
PETITION FOR   VARIANCE   

 
To be completed by staff:  Project No.:  Petition No.: 
 
PETITIONER INFORMATION 
 

NAME: M & D FAMILY TRUST  
 
ADDRESS: 73 FALMOUTH ROAD, NEWTON, MA  

 
PHONE:   (617) 828-1119  EMAIL: mdowlingn@saracenproperties.com 
 

SUBJECT PROPERTY INFORMATION    
 

LOCATION OF PROPERTY:  73 FALMOUTH ROAD 
 
ZONING DISTRICT:   SINGLE RESIDENCE 3 PROPERTY SBL NO. 34/46/8 
 
OWNER OF RECORD: M & D FAMILY TRUST 
 
DEED RECORDED AT MIDDLESEX SOUTH REGISTRY OF DEEDS AT: 
BOOK: 68780 PAGE 444            OR CERTIFICATE NO.: 
 
RELATIONSHIP TO SUBJECT PROPERTY:   OWNER 

 
CURRENT USE: SINGLE-FAMILY DWELLING  

 
PROPOSED USE: SINGLE-FAMILY DWELLING with ACCESSORY APARTMENT 
 
PREVIOUS VARIANCE GRANTED:   NO       DECISION NO. /DATE:   
 

 OTHER REGULATORY REVIEW:   YES     IF YES, DESCRIBE STATUS: 
 

The Locus is the subject of a special permit application filed with the City Council on 
August 22, 2019 to raze the existing detached garage and construct a two-story addition 
to the rear of the dwelling that would contain a garage and an accessory apartment. 
According to a Zoning Review Memorandum prepared by Chief Zoning Code Official 
Jane Santosuosso, the proposed addition requires a special permit to exceed the 
allowable FAR and allow a parking stall within five feet of the street. The proposed 
addition increases the FAR to .54 which exceeds the maximum of .48 that is allowed 
under sections 3.1.3 and 3.1.9 of the zoning code, by 260 square feet. It also requires a 
variance from the rear setback requirement under section 7.6 of the zoning ordinance.  
 
On October 29, 2019 the Land Use Committee held a public hearing on the petition, 
at which time the Committee unanimously (8-0) voted to recommend approval of the 
permit to the full City Council. The Council is expected to adopt the Committee’s 
recommendation and grant the requested relief at its meeting on November 4, 2019. 
 

  



 
EXISTING CONDITIONS DESCRIPTION:   
 
The property at 73 Falmouth Rd. consists of a 4,254+/- square foot corner lot improved 
with a single family residence constructed in 1937 and a detached garage, which is set 
back six (6) feet from the rear lot line. The Locus is at the heart of an extensive Single 
Residence 3 (SR3) district. The block is bounded by Falmouth Road, Ellsworth Road, 
Parmenter Road and Dana Road. It contains 19 single-family house lots ranging in 
size from 4,254 square feet to 5046 square feet. The Locus is the smallest lot of the 19 
lots on the block.  
 

 
PROPOSAL DESCRIPTION 
 

1. Briefly describe all proposed changes to the structure (s) and/or use (s): 
 
The existing principal structure (single-family dwelling) and accessory detached 
garage are subject to different setback requirements. The principal structure must 
be setback at least 15 feet from the rear (west) property line and 7.5 feet from the 
side (north) lot line, while the accessory structure must be setback 5 feet from the 
rear and side lot lines. The setbacks for both the dwelling and the detached garage 
are currently conforming. The addition will incorporate the garage into the 
principal structure, requiring the setback to be at least 15 feet from the rear property 
line and 7.5 feet from the side lot line. The proposed addition to the rear of the 
dwelling will extend the footprint to the west, reducing the rear yard setback to 7.5 
feet, which is the same dimensional limitation for a side lot line. 
  

2. State all sections of the Newton Zoning Ordinance implicated in this variance petition: 
 
According to Section 1.5.3.A (Rules of Measurement) in the case of a corner lot, the 
rear lot line is that which is opposite the street on which the main entrance is 
located, which in this case is Falmouth Road.  The petitioner proposes to construct 
in addition resulting in a rear setback of 7.5 feet where 15 feet is required under 
Section 3.1.3 (Dimensional Standards).  
 

3. State the specific relief being sought from the Newton zoning ordinance, including all 
ordinance dimensional requirements and proposed dimensional conditions: 
  
The Petitioner proposes to construct an addition resulting in a rear setback of 7.5 
feet where 15 feet is required. The Petitioner requests a variance from the 15’ rear 
yard setback requirement. 
 

4. Identify and describe all plans and supporting documents being submitted with this 
variance petition: 
 
1. Architectural Plan Set, prepared by C. D. Calhoun, Architect, updated 6/6/19, 

consisting of 3 sheets including: Floor Plans, Elevations, Cross Section and 
FAR Calculations. 
 



2. Civil Plans, dated August 13, 2019, prepared by Verne T. Porter, Professional 
Land Surveyor, consisting of 3 sheets: Existing Conditions Plan, him Proposed 
Conditions Site Plan and Area Plan. 

 
 

SUPPORTING STATEMENT 
 

EACH OF THE FOLLOWING REQUIREMENTS FOR A VARIANCE MUST BE 
ESTABLISHED AND SET FORTH IN COMPLETE DETAIL BY THE 
APPLICANT IN ACCORDANCE WITH G. L. C. 40A, s. 10 

 
1. Explain the special circumstances related to soil conditions, the shape or the topography 

of the land or structure that are unusual and that do not generally affect other properties 
in the zoning district:  
 
There are several factors that make the locus unique that do not generally pertain 
to or affect most of the other properties in the surrounding district. First, the Locus 
is a corner lot. More than 80% of the other lots located in the extensive SR3 district 
that comprises the neighborhood are not so situated. As a corner lot its rear yard 
setback is adversely impacted. The property consists of a 4,254+/- square foot. The 
Locus is not only the smallest lot of the 19 lots on the block, it is the second smallest 
of the more than 125 lots shown on the Neighborhood Area Plan submitted with 
the petition. 
 

2. Explain how the literal enforcement of the Newton Zoning Ordinance will result in a 
substantial hardship to the owner and that the proposed variance is the minimum change 
that is necessary to allow the reasonable use of the land or structure.  

 
The unique circumstances of the site as described above create a substantial 
hardship, financial and otherwise, for anyone seeking to avail itself of that 
provision in the ordinance which permits accessory apartments as of right, 
consistent with its SR3 zoning.  

 
Due to its corner situation it is one of the only lots in the subject block with two 
front setback requirements which result in what is functionally a side lot line being 
treated as a rear lot line with more onerous setback requirements. This situation 
has resulted in the economic use of the land being constrained by the unique 
setback requirements applicable to corner lots. These circumstances create a 
considerable challenge for this property in comparison to other properties in the 
district. These considerations negatively impact typical development of the site for 
use as a matter of right. 
 

3. Explain why granting the proposed variance will be in harmony with the purpose and 
intent of the Newton Zoning Ordinance and will not be detrimental to the neighborhood 
or the public welfare.  
 
It is well established that the primary objective of setback requirements in a zoning 
context is to control the spatial relationship of a building to the land on which it is 
sited. As a practical matter, the existing garage is setback six (6) feet from the 



neighboring property at 9 Elsworth Road. The addition will improve that situation 
to 7.5 feet.  

 
Furthermore, the Planning Department stated in its report, dated October 25, 2019 
to the City Council, “The subject property is located in a compact, walkable 
neighborhood containing one and two-story structures on uniformly-sized lots. 
The footprints of these structures consume much of the lots’ widths, creating a 
strong streetwall. ... Although the Ordinance classifies this portion of the lot as a 
rear setback, the area acts more as a side setback in accordance with the houses to 
the west on the northern side of Falmouth Street…The addition will strengthen the 
existing streetwall along the northern side of Elsworth Road, and it is designed to 
complement the architecture of the principal structure and to be subordinate in 
height to the principal structure as well. For these reasons staff does not believe 
that the increase in FAR will be in derogation of the size, scale, and design of other 
structures in the neighborhood…”.  
 
For all of these reasons, the relief sought will not create substantial detriment to 
the public good and will not nullify or derogate from the intent or purpose of the 
zoning ordinance.  
 

 
PROPERTY OWNER CONSENT, CERTIFICATION & SIGNATURE  
 

I am the owner of the property subject to this variance petition and I consent and certify as 
follows: 

1. I grant permission for officials and employees of the city of Newton to access 
my property for the purposes of this petition; 
 

2. I certify that I have read the Board’s Rules and Procedures before submittal to 
ensure the completeness of my petition;  

 
3. I certify that all these statements within this application and attachments are true 

and accurate to the best of my knowledge and belief. 
 
X _____ Maureen Dowling , Trustee________           __11/1/2019__ 
  (Petitioner Signature)                  (Date) 
 
X ____________________________________           _____________ 
  (Petitioner Signature)                  (Date 

 If Applicable: 
 
 Name of Attorney/Agent for Applicant:  Terrence P. Morris Esq. 
 
 Address of Attorney/Agent:  57 Elm Road, Newton, MA 
 
 Phone Number of Attorney/Agent:    (617) 202-9132 
 



 Email Address of Attorney/Agent: tpmorris.landuse.law@comcast.net 



Preserving the Past    Planning for the Future  

     

     

 

 

 

 

 

 

 

 

____________________________________________________________________________________________________________ 

 

ZONING REVIEW MEMORANDUM 
 

Date: August 22, 2019 
 
To: John Lojek, Commissioner of Inspectional Services 
 
From: Jane Santosuosso, Chief Zoning Code Official 

Jennifer Caira, Chief Planner for Current Planning  
  
Cc: Maureen Dowling, Trustee M&D Family Trust  
 Terrence Morris, Attorney 

Barney S. Heath, Director of Planning and Development  
 Jonah Temple, Assistant City Solicitor 
 
RE: Request for a special permit to exceed FAR and to extend a nonconforming front setback 

and a variance from the rear setback requirement 
 

Applicant: M&D Family Trust 

Site:  73 Falmouth Road SBL: 34046 0008 

Zoning: SR3 Lot Area:  4,254 square feet 

Current use: Single-family dwelling Proposed use: Single-family dwelling with an 
accessory apartment 

 
BACKGROUND:  

The property at 73 Falmouth Road consists of a 4,254 square foot corner lot improved with a single-
family residence constructed in 1937 and a detached garage.  The petitioners propose to renovate 
and expand the existing garage and construct an addition attaching it to the main dwelling.  The 
proposed addition requires a special permit to exceed the allowable FAR. 
 
The following review is based on plans and materials submitted to date as noted below. 

• Zoning Review Application, prepared Terrence Morris, attorney, dated 4/1/2019 

• FAR Worksheet, submitted 4/1/2019, updated 6/6/2019 

• Existing Conditions Site Plan, prepared by Verne T. Porter, surveyor, dated 10/18/2018 

• Architectural plans and elevations, prepared by C.D. Calhoun, architect, dated 12/19/2018, updated 
6/6/2019 

 
 

Ruthanne Fuller 
Mayor 

 

City of Newton, Massachusetts 

Department of Planning and Development 
1000 Commonwealth Avenue Newton, Massachusetts 02459 

 

 

 

Telephone 
(617) 796-1120 

Telefax 
(617) 796-1142 

TDD/TTY 
(617) 796-1089 

www.newtonma.gov 
 

Barney S. Heath 
Director 

 

  



 

 
 
ADMINISTRATIVE DETERMINATIONS: 
 

1. The petitioner proposes to expand an existing detached garage structure and attach it to the main 
dwelling to be used as an accessory apartment. The proposed construction adds 681 square feet 
to the existing 1,621 square feet.  The proposed addition increases the FAR from .38 to .54, which 
exceeds the maximum of .48 allowed by sections 3.1.3 and 3.1.9, requiring a special permit. 
 

2. Utilizing the averaging provisions for front setbacks per section 1.5.3, the required front setback is 
21.45 feet.  The existing dwelling has a front setback of 15.9 feet from Elsworth Road.  The 
petitioners intend to extend the house to construct an attached garage off of Elsworth Road, with 
a proposed setback of 21.1 feet.  The petitioner requires a special permit to extend the 
nonconforming front setback per section 7.8.2.C.2. 

 
3. There is an existing parking stall in the driveway which is nonconforming per section 5.1.7.A, as it 

is located within five feet of the street.  The proposed addition increases the nonconforming front 
setback of the house by two feet, thereby pushing that parking stall closer to the street, 
increasing the nonconformity of the parking stall as well.  Per sections 5.1.7.A and 7.8.2.C.2, a 
special permit is required to allow the parking stall to locate two feet closer to the street. 

 
4. Per section 1.5.3.A, in the case of a corner lot, the rear lot line is that which is opposite the street 

on which the main entrance is located, which in this case is Falmouth Road.  The petitioners 
propose to construct an addition resulting in a rear setback of 7.5 feet, where 15 feet is required 
per section 3.1.3.  To allow a reduction of the required rear setback a variance per section 7.6 is 
required. 
 

 

SR3 Zone Required Existing Proposed 

Lot Size 7,000 square 
feet 

4,254 square feet No change 

Frontage 70 feet 50 feet No change 

Setbacks 

• Front (Falmouth Rd) 

• Front (Elsworth Rd) 

• Side 

• Rear 

 
25 feet  
21.45 feet* 
7.5 feet 
7.5 feet** 

 
26 feet  
15.9 feet 
7.5 feet  
28.8 feet 

 
No change 
No change 
No change 
7.5 feet 

Max Number of Stories 2.5 2.5 No change 

Max Height 36 feet 27.3 feet No change 

FAR .48 .38 .54 

Max Lot Coverage 30% 24% 26.9% 

Min. Open Space 50% 62.62% 63% 
*per section 1.5.3.B 
**per section 3.1.13 

 
 
 
 
 



 

 
 
1. See “Zoning Relief Summary” below: 

 

Zoning Relief Required 

Ordinance  Action Required 

§3.2.3 
§3.2.11 

Request to exceed FAR S.P. per §7.3.3 

§1.5.3 
§3.2.3 
§7.8.2.2 

Request to further extend a nonconforming front 
setback 

S.P. per §7.3.3 

§5.1.7.A 
§7.8.2.C.2 

To further extend nonconforming parking within five 
feet of the street 

S.P. per §7.3.3 

§3.1.3 Request for a variance from rear setback requirement Variance per §7.6 
 

  



 

 
 
 
 
Next Steps 
Please contact a Planner by calling 617.796.1120 to obtain a copy of the Special Permit Application.  If 
there have been any changes made to the plans since receipt of your Zoning Review Memorandum 
you must inform the Zoning Code Official to ensure additional relief is not required.  You will need an 
appointment with a Planner to file your Special Permit Application.  Incomplete applications will not 
be accepted. 
 
The following must be included when filing a Special Permit Application: 
 

2. Two (2) copies of the completed Special Permit Application (signed by property owner) 
3. Filing Fee (see Special Permit Application) 
4. Two (2) copies of the Zoning Review Memorandum 
5. Plans (Thirteen sets signed and stamped by a design professional).  Each set shall contain: 

• Site Plans showing existing and proposed conditions (including topography as 
applicable) 

• Architectural plans showing existing and proposed conditions (including façade 
materials) 

• Landscape plan (as applicable) 
 

6. One (1) Floor Area Ratio (FAR) Worksheet, (signed and stamped by a design professional) 
7. One (1) copy of any previous special permits or variances on the property (as applicable) 
8. One (1) copy of any other review/sign-off (Historic, Conservation, Tree Removal, etc. as 

applicable) 
9. Two (2) electronic copes of the application with all above attachments (USB or CD) 

 
Copies of all plans shall either be 8.5 x 11 or 11 x 17, except as requested by staff  
 
Special Permit Sign ($20 fee) 
 
Incomplete applications will delay the intake and review of your project. 
Depending on the complexity of the project additional information may be requested to facilitate a 
full review of the application.   
 
Has the proposed project been presented to and discussed with abutting property owners?        Y/N 
 







CITY OF NEWTON 

ZONING BOARD OF APPEALS 

CORPORATE (TRUSTEE) INTEREST LIST 

 

OWNER OF RECORD:  M & D FAMILY TRUST 

TRUSTEES: MAUREEN DOWLING, DENNIS DOWLING 

ADDRESS: 73 FALMOUTH ROAD, NEWTON MA 02465 
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Ruthaime Fuller 
Mayor 

City of Newton, Massachusetts 
Department of Inspectional Services I 

1000 CommoQwealth Avenue Newton, Massachusetts 02459 

Telephone 
(617) 796-1060 

Telefax 
(617) 796-1086 

TDD/TTY 
(617) 796-1089 

www.newtonma.gov 

John Lojek 
Commissioner 

Property address:. 

FLOOR AREA RATIO WORKSHEET 

For Residential Singie and Two Family Structures 

FAR Calculations for 
Regulations Effective As Of October 15,2011 

Inputs (square feet) 
EXISTING PROPOSED 

1. First story :7AC Z.'bf 
2. Attached garage o 
3. Second story CSS 
4. Atria, open wells, and other vertical spaces (if not counted in 

first/second story) o 
Certain floor area above the second story '̂' 

5. o a 
6. Enclosed porcheŝ '' o o 
7. Mass below first story '̂' o o 
8. Detached garage o 
9. Area above detached garages with a ceiling height of 7' or 

greater 
o 

1 Other detached accessory buildings (one detached building up to 
0. 120 sq. ft. is exempt) O d 

FAR of Proposed Structure(s) 
A Total gross floor area -7 ** « 

(sum of rows 1-9 above) C i r 
B Lot size . ^ , 

C FAR = A/B . 

" ^4 
1 

Allowed FAR 
Allowable FAR . -f̂  
Bonus of .02 if eligible'"' O 
TOTAL Allowed FAR - i!> 
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AutoCAD SHX Text
NOTES  1. ELEVATIONS REFER TO CITY OF NEWTON DATUM.   2. THE LOCATIONS AND ELEVATIONS OF ALL EXISTING UTILITIES SHALL BE CONSIDERED APPROXIMATE AND MUST BE VERIFIED BY THE CONTRACTOR PRIOR TO ANY CONSTRUCTION.    THE CONTRACTOR SHALL VERIFY THE LOCATIONS OF ANY CROSSINGS OF PROPOSED     AND EXISTING UTILITIES.  3. MASSACHUSETTS STATE LAW REQUIRES UTILITY NOTIFICATION AT LEAST THREE BUSINESS DAYS PRIOR TO CONSTRUCTION. THE CONTRACTOR SHALL CALL DIG-SAFE    AT 1-888-344-7233 IN ORDER TO COMPLY WITH STATE LAW.  4. ALL UTILITY CONSTRUCTION SHALL CONFORM TO THE CITY OF NEWTON GENERAL CONSTRUCTION DETAILS, LATEST EDITION, PREPARED AND ISSUED BY THE NEWTON ENGINEERING DEPARTMENT.    COPIES MAY BE OBTAINED AT THE OFFICE OF THE CITY ENGINEER.  REFER TO NOTE 29 FOR DETAILS. NOTE: A TRENCH PERMIT MUST BE OBTAINED PRIOR TO ANY EXCAVATION BEING CARRIED OUT.  5. PROPOSED SEWER PIPE SHALL BE 6" PVC SDR 35.  6. PROPOSED WATER SERVICE SHALL BE 1" TYPE K COPPER.  7. THIS PLAN IS THE RESULT OF AN INSTRUMENT SURVEY DONE ON THE GROUND OCTOBER 31, 2017.  , 2017.  8. ALL WORK SHALL BE SUBJECT TO THE INSPECTION BY AND APPROVAL OF THE CITY ENGINEER.  9. NO EXCAVATION SHALL BE MADE BY THE CONTRACTOR IN ANY PUBLIC WAY OR UTILITY EASEMENT UNLESS AT LEAST FORTY-EIGHT (48) HOURS, EXCLUSIVE OF SATURDAYS, SUNDAYS, AND HOLIDAYS, BEFORE THE PROPOSED EXCAVATION IS TO BE MADE, HE HAS SUBMITTED, BY REGISTERED MAIL, WRITTEN NOTICE OF THE PROPOSED EXCAVATION TO THE FOLLOWING:   a. SUCH PUBLIC UTILITY COMPANIES AS SUPPLY GAS, ELECTRICITY, AND TELEPHONE SERVICE IN THE CITY.         b. SUCH PRIVATE COMPANIES AS PROVIDE CABLE TELEVISION SERVICE IN THE CITY.         c. CITY OF NEWTON WATER & SEWER DEPARTMENT. SUCH NOTICE SHALL SET FORTH THE STREET NAME AND A REASONABLY ACCURATE DESCRIPTION 	OF THE OF THE LOCATION OF THE EXCAVATION.  10. THE CONTRACTOR SHALL PROVIDE CITY OF NEWTON POLICE OFFICERS FOR THE DIRECTION AND CONTROL OF TRAFFIC, AS REQUIRED BY THE CITY ENGINEER.  11. NO WORK SHALL BE PERFORMED UNTIL THE NECESSARY PERMITS ARE OBTAINED FROM THE CITY OF NEWTON PUBLIC WORKS DEPARTMENT.  12. ALL TRENCHES IN PAVED STREETS SHALL BE TEMPORARILY PATCHED WITH 1.5 INCH DEPTH OF BITUMINOUS CONCRETE, LAID HOT AND MAINTAINED UNTIL THE PERMANENT PATCH IS INSTALLED.  13. WARNING SIGNS SHALL CONFORM TO PAGE 12 OF THE CITY OF NEWTON GENERAL CONSTRUCTION DETAILS.  14. ALL TOPSOIL, SUBSOIL OR IMPERVIOUS SOIL MUST BE EXCAVATED AND REMOVED BELOW THE LEACHING SYSTEM AND TO A DISTANCE 5' LATERALLY IN ALL DIRECTIONS BEYOND THE SIDES OF THE GALLEYS. BACKFILL AS REQUIRED WITH A CLEAN GRANULAR SAND, FREE FROM ORGANIC MATTER AND DELETERIOUS SUBSTANCES. THE SAND SHALL HAVE A PERCOLATION RATE OF 2 MINUTES PER INCH OR FASTER.  15. IN CASES WHERE LEDGE OR BOULDERS ARE ENCOUNTERED, PETER NOLAN & ASSOCIATES, INC. WILL NOT BE RESPONSIBLE FOR THE AMOUNT OF ROCK ENCOUNTERED.  PETER NOLAN & ASSOCIATES, INC. WILL NOT BE RESPONSIBLE FOR THE AMOUNT OF ROCK ENCOUNTERED.   WILL NOT BE RESPONSIBLE FOR THE AMOUNT OF ROCK ENCOUNTERED.  16. IF ANY PART OF THIS DESIGN IS TO BE ALTERED IN ANY WAY, THE DESIGN ENGINEER, AS WELL AS THE APPROVING AUTHORITIES, SHALL BE NOTIFIED IN WRITING BEFORE CONSTRUCTION.  17.  THE ROOF RUNOFF FROM THE ROOF SURFACES SHALL BE COLLECTED BY GUTTERS AND DIRECTED TO THE STORM WATER DRAINAGE SYSTEM.   18. PRIOR TO AN OCCUPANCY PERMIT BEING ISSUED, AN AS-BUILT PLAN SHOULD BE SUBMITTED TO THE ENGINEERING DIVISION IN BOTH DIGITAL FORMAT AND HARD COPY. THE PLAN SHOULD SHOW ALL UTILITIES AND FINAL GRADES, TIES TO ALL GATES, VALVES, CLEAN-OUTS, CONNECTION POINTS AT MAINS, STRUCTURE ACCESS/MAINTENANCE COVERS, ANY EASEMENTS AND FINAL GRADING.  19. THE APPLICANT WILL HAVE TO APPLY FOR A STREET OPENING & UTILITIES CONNECTION PERMITS AS WELL AS A SIDEWALK CROSSING PERMIT AND A TRENCH PERMIT WITH THE DPW.  20. THE CONTRACTOR IS RESPONSIBLE FOR NOTIFYING THE DESIGN ENGINEER FOR INSPECTIONS OR AS-BUILT LOCATIONS. PETER NOLAN & ASSOCIATES, LLC. WILL NOT PROVIDE AS-BUILT CERTIFICATION TO UNINSPECTED BACKFILLED UTILITIES. A MINIMUM OF 48 HOURS NOTICE IS REQUIRED PRIOR TO INSPECTIONS.  21. ANY PROPOSED PVC PIPES UNDER PAVING OR CONCRETE WITH LESS THAN 30" OF COVER MUST MUST BE ENCASED IN CONCRETE. (SEE PAGE 21, CITY OF NEWTON GENERAL CONSTRUCTION DETAILS.)  22. THE EXISTING WATER & SEWER SERVICES SHALL BE CUT AND CAPPED AT THE MAIN AND BE COMPLETELY REMOVED FROM THE SITE, REPLACED AS SPECIFIED AND PROPERLY BACKFILLED. THE ENGINEERING DIVISION MUST INSPECT THIS WORK; FAILURE TO HAVE THIS WORK INSPECTED MAY RESULT IN THE DELAY OF ISSUANCE OF THE UTILITY CONNECTION PERMIT.  23. THE CONTRACTOR SHALL NOTIFY THE ENGINEERING DIVISION 48 HOURS IN ADVANCE AND SCHEDULE AN APPOINTMENT TO HAVE THE DRAINAGE SYSTEM, WATER & SEWER SERVICES INSPECTED. THE SYSTEM & UTILITIES MUST BE FULLY EXPOSED FOR THE INSPECTOR. ONCE THE INSPECTOR IS SATISFIED, THE SYSTEM & UTILITIES MAY THEN BE BACKFILLED.  24. THE EXISTING CONTOURS OF THE LAND ARE NOT TO BE ALTERED BY MORE THAN THREE (3) FEET AS A RESULT OF THE PLACEMENT OR REMOVAL OF SOD, LOAM, CLAY, GRAVEL OR STONE, OR OTHER SOLID MATERIAL UNLESS A PROPOSED RETAINING WALL OR SWALE IS INSTALLED AFTER IT IS APPROVED BY BOTH CITY OF NEWTON ENGINEERING DEPARTMENT & CITY OF NEWTON I.S.D  25. IF A CERTIFICATE OF OCCUPANCY IS REQUESTED PRIOR TO ALL SITE WORK BEING COMPLETED, THE APPLICANT WILL BE  REQUIRED TO POST A CERTIFIED BANK CHECK IN THE AMOUNT TO COVER THE REMAINING WORK. THE CITY ENGINEER SHALL DETERMINE THE VALUE OF THE UNCOMPLETED WORK.  26. NO WORK IS ALLOWED WITHIN A CITY OF NEWTON RIGHT-OF-WAY BETWEEN NOVEMBER 15TH AND APRIL 15TH.  IF AN EMERGENCY EXISTS OR THERE ARE EXTENUATING CIRCUMSTANCES, APPLICANT MAY REQUEST PERMISSION FROM THE CITY ENGINEER. IF ALLOWED, SPECIAL CONSTRUCTION REQUIREMENTS WILL BE REQUIRED, AND AS SUCH IT IS RECOMMENDED THAT THE APPLICANT OR APPLICANT'S REPRESENTATIVE CONTACT THE CITY OF NEWTON ENGINEERING DEPARTMENT PRIOR TO START OF WORK FOR CLARIFICATION.  27. AT THE END OF CONSTRUCTION, ALL DRAINAGE STRUCTURES ARE TO BE CLEANED OF SILT, STONES AND OTHER DEBRIS. 28. DURING CONSTRUCTION, THE EROSION CONTROL MEASURES SHALL BE INSPECTED ONCE PER WEEK AND WITHIN 24 HOURS OF ANY STORM EVENT GENERATING MORE THAN 1/2" OF RAINFALL.  THE EROSION CONTROL MEASURES SHALL BE CLEANED REGULARLY AND ADJUSTED IF NECESSARY TO ENSURE THAT NO SILT OR DEBRIS LEAVES THE SITE.  29. WITH EXCEPTION OF GAS UTILITY SERVICES, ALL UTILITY TRENCHES WITHIN ANY CITY OF NEWTON RIGHT-OF-WAY WILL BE BACKFILLED WITH TYPE IE      (EXCAVATABLE) CONTROLLED DENSITY FILL, AS SPECIFIED BY THE CITY OF NEWTON ENGINEERING SPECIFICATIONS.  30. ALL CONSTRUCTION ACTIVITIES WITHIN THE CITY OF NEWTON RIGHT-OF-WAY MUST FULLY COMPLY WITH ALL OF CITY OF NEWTON CONSTRUCTION SPECIFICATIONS AS WELL AS 521 CMR 21.00 AND 22.00.   31. THE NEW SEWER SERVICE LINE MUST BE PRESSURE TESTED PRIOR TO USE. THE RESULT OF THE TEST MUST BE PROVIDED TO THE ENGINEERING DIVISION PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY. THE CONTRACTOR NEEDS TO NOTIFY THE ENGINEERING  DIVISION 48 HOURS IN ADVANCE AND SCHEDULE AN APPOINTMENT TO HAVE THE PRESSURE TEST WITNESSED BY A CITY OF NEWTON ENGINEERING. DEPARTMENT REPRESENTATIVE.  32.  THE CONTRACTOR NEEDS TO NOTIFY THE ENGINEERING DIVISION 48 HOURS IN ADVANCE AND SCHEDULE AN APPOINTMENT TO HAVE THE DRAINAGE SYSTEM INSPECTED.  THE SYSTEM MUST BE FULLY EXPOSED FOR THE INSPECTOR.  ONCE THE INSPECTOR IS SATISFIED, THE SYSTEM MAY THEN BE CONSTRUCTED. 33.  ALL SILTATION CONTROL NEEDS TO BE INSTALLED PRIOR TO ANY CONSTRUCTION.  THE CONTRACTOR SHALL CONTACT THE CITY ENGINEER'S  OFFICE FOR APPROVAL PRIOR TO COMMENCEMENT.  34.  ALL TRENCH EXCAVATION CONTRACTORS SHALL COMPLY WITH MGL CHAPTER 82A, TRENCH EXCAVATION SAFETY REQUIREMENTS, TO PROTECT THE GENERAL PUBLIC FROM UNAUTHORIZED ACCESS TO UNATTENDED TRENCHES.  A TRENCH EXCAVATION PERMIT IS REQUIRED.    35. APPROVAL OF THIS PLAN BY CITY OF NEWTON ENGINEERING DIVISION IMPLIES THAT THE PLAN MEETS THE MINIMAL DESIGN STANDARDS OF THE CITY OF NEWTON. HOWEVER, THE ENGINEERING DIVISION MAKES NO REPRESENTATION AND ASSUMES NO RESPONSIBILITY FOR THE DESIGN(S) IN TERMS OF SUITABILITY FOR THE PARTICULAR SITE CONDITIONS  OR OF THE FUNCTIONABILITY OR PERFORMANCE OF ANY ITEMS CONSTRUCTED IN ACCORDANCE WITH THE DESIGN(S). THE CITY OF NEWTON ASSUMES NO LIABILITIES FOR DESIGN ASSUMPTION, ERRORS OR OMISSIONS BY THE  ENGINEER OF RECORD.
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