
· 

li~~~IiI~MII~11 GRANT OF FOUNTAIN EASEMENT 
Bk: 51781 'Pg: 259 000: EASE 
Page: 1 of 4 101101200802:49 PM 

~ . 

WHEREAS, the City of Newton, a municipal corporation with offices at Newton City Hall, tOOO 
Commonwealth ;\venue, :-.Ie\\·[On (hereinafter called "Grantor"), its successors and assigns, , is the 
owner of real property known as Lot 2 containing 8,400 sq. ft., more or less ( "1 ,ot 2"), as more 
particularly shown on a plan entitled" Plan of Land showing Lot Division, Conservation Restriction 
.;\rea, and Conservation Restriction and Easement Area, 230 Lake Avenue, Newton, Massachusetts, 
r\pril16, 2008 Scale 1"=20' city of Ncwton D.P.W. Engineering Division, 1000 Commonwealth 
:hcnw.:. Newton, r-,·[ass., Louis M. Taverna P.E. City Engineer", recorded with the Middlesex South 
Registry of Deeds as Plan 010. 847 of 2008 (the "Plan"); and 

.,....-:-. ...-
WHEREAS, Semyon Dukach ("Grantee") is the owner of 230 Lakc Avenue, Newton, Middlesex 
So LIth COllnt~·, .\fassachusem, more particularly shown on said Plan as Lot 1; and' 

WHEREAS, said Plan shows a Patio/Fountain (the "Fountain"), part of which is located on Lot 1 
and part of which is located on 1 ,at 2; and 

WHEREAS, Grantor and Grantee wish to establish rights and obligations for the usc, maintenance 
and repair ofsaid Fountain during the period of Grantee's ownership of 230 Lake Avenue; and 

WHEREAS, it is desired by Grantor to subject Lot 2 to the Fountain Eascment in favor of 
Grant(!e; amI 

WHEREAS, Grantee wishes to avail himself of the LIse and benefit of the Fountain Easement; 

NOW, THEREFORE, for good and sufficient consideration, the rcceipt of which is hereby 
specifically acknowledgcd, the parties hereto agree as follows: 

1. Grantor, ~ubject to the terms and provisions of this Agreement, grants, to the extent that the 
l:ountain Easement extends over portions of Lot 2, to Grantee an exclusive right and casement to 
pass and fe-pass by foot over such portions of the Fountain Easement which is within the 
boundaries of Lot 2 as ~hown on said Plan recorded herewith for the sole purpose of repairing and 
maintaining said Fountain. 

2. The Grantee shall have sole liability for and responsibility to and shall maintain the Fountain. 
e ;cantee acknowledges that Lot 2 is subject to a Conservation Restriction requiring that Lot 2 be 
kept in its natural state, Grantee agrees to notify Grantor's Parks and Recreation Commissioner of 
any exercise of his rights under this Fountain Easement, to utili7.e minimally disruptive methods in 
restoring, repairing, amI maimaining the [o'ountain, and to restore Lot 2 to the condition in which it 
existed prior to any exercise of Grantee's tights hereunder, 

3. The cost of such repairs, maintenance, groundskeeping and insurance of the Fountain shall be 
the sole responsibility of the Grantee. 

4, The rIghts and easements granted hereunder ate not extended, subject to the other provisions 
hereof, to the Grantee's guests, invitees, licensees and others on or about the Fountain Easement 
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(collecti,rely "Otherl!sers") and the Grantee shall and does hereby indemnify and hold the Grantor, 
its guest~, itwitees, licensees and others on 01' about the "ountain Easement harmless from and 
against any J ,iabilities arising out of, rdated to or in connection with the Grantee's exercise of said 
rights and casements and that of any Other Users excepting only that the Grantor is responsible and 
liable for the consequences of Grantor's own negligence. 

5. The foregoing rights, restrictions, covenants, agreements and easements shall be exercisable and 
enforceable by the (;rantor, its successors and assigns, and Grantee and any rights or casements 
granted or reserved hereunder shall not be assigned, transferred or conveyed to any individual or 
entity except in connection with Grantor's conveyance of the entire fee in its Lot. 

G. The rights, restrictions, covenants, obligations, casements and agreements provided herein shall 
run with the land and shall not be modified or released except by an instrument in writing, duly 
recorded with the Middlesex South County Registry of Deeds, which instrument is executed by the 
then current owners of both Lot 2, Newton, MA and 230 Lake Avenue, Newton, MA.; provided, 
however, that this Fountain Easement shall terminate upon Grantee's conveyance of 230 Lake 
~\venue. 

By their signatures below, Grantor and Grantee specifically acknowledge the terms and promises, 
rights and obligations hereof and agree thereto and agree to be bound by and comply with any and 
all telms, provisions and obligations hereby created and/or arising out of, related to or in 
connection \vith this :\greement, whether such obligations arc express or implied and specifically 
submit their respective properties to the terms and provisions hereof and intend to and do hereby 
bind their heirs, successors, transferees and/or assigns of any and all interest in and to the real 
property described hercin. 
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.".. 
Witness our hands and seals this 1-day of October. Z008. 

. 1-~ 

~~".~~ SA~.': 
City .of J'.: ewton, by its Mayor 
David B. Cohen 

COMMON\'(''E;\LTH OF MASSACHUSETIS 

Norfolk, ~s Oc-lo k,.r--
On thi~ L_ day of M:n:dl, 2()08 before me, the undersigned notary public, personally 

appeared David It Cohen, proved to me through satisfactory evidence of identification to be the person 
whose name is signed on the preceiling document, and acknowledged to me that he signed it voluntarily, for 

its ~tatcd purpose, 

1"·r~"I1;llly Known __ ..;;;/0.-. __ ---
l'r",luccd I,knriiicatioll ______ _ 

·1 \'Pl' lit hknritiC:Hiol1 
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$ 
ROBERT J. WADDICK 

NOTARY PUBLIC 
COMMONWfAt. TH Of MASSACHusens 
My Cormisslon Expires Sep. 03, 2010 


