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DEED 

Newton Conservators, Incorporated, 84 Fenwick Road, Newton, MA 02468 for 
consideration of One Dollar ($1.00) paid, hereby conveys to the City of Newton, of 1000 
Commonwealth Avenue, Newton, MA 02459, with quitclaim covenants the following: 

A certain parcel of land and buildings thereon situated in Newton, Middlesex 
County, Massachusetts shown as Lot 3 on Land Court Plan No. 110088 filed with 
Certificate of Title 229554 filed in Land Registration Book 1274, Page 4 in the 
Middlesex (South) County Registry District of the Land Court ("Plan"). 

Said Lot 3 containing 29,490± square feet of land. 

Lot 3 is conveyed subject to all taxes and other municipal charges now due and 
payable. 

{h 
Witness my hand and seal this f I) day of August, 2007. 

NEWTON CONSERVATORS, 
IN CORPORA TED 

Commonwealth of Massachusetts 

Middlesex County, ss g (I '7 / , 2007 
I I 

On this f 'l~y of August, 2007, before me, the undersigned notary public, personally 
appeared William Hagar, President and Katherine Howard, Treasurer, acting for Newton 
Conservators, Incorporated, proved to me through satisfactory evidence of identification, 
which was/were [type of evidence] . M/4 t;.$'. f)g\VC1?. L' ~o be the person 
whose name is signed on the preceding or attached document, and acknowledged to me that 
he signed it voluntarily, in such capacity, for its stated purpose. 

[NOTARY SEAL] 
Notary Public 
Name (Print): \I../ I c.. '-t .q /'11 H . s ti tl e '-Id 
My commission expires: l l./ )...q / t/ 
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CONSERVATION RESTRICTION 

GrantorClause ~ ~ '\>~\\\~ ~ c~r~c.C"-\e... 
l.wton Housing Authoritytwith an address at 82 Lincoln Street, Newton, ~A 

0246 l, in consideration of $1.00, hereby grants with quitclaim covenants to the 6ty of 
Newto.n, acting by and through its Conservation Commission, with an address of 1000 
Commonwealth A venue, Newton, MA 02459 in perpetuity and· for conservation 
purposes, this conservation restriction having the terms and conditions hereinafter set 
forth ("conservation restriction") with respect to certain land located in the City of 

ewton, Middlesex County, Massachusetts, said land containing approximately 1,033 
quare feet, more or less, and shown as "Conservation Easement" on Land Court Plan 

No. 110088 filed with Certificate of Title 229554 filed in-Land-Rygistration Book 1274, 
Page 4 in the Middlesex (South) County Registry District of the Land Court 
("Conservation Area"), which contains unusual, unique or outstanding qualities the 
protection of which in their predominately natural or open condition will be of benefit to 
the public. 

. The term "Grantor" shall mean the said Newton Housing Authority and its 
1~ successors and assigns; the term "Grantee" shall mean the City of Newton, by and 

.'
;}~hr ugh its Conservation Co. mmission, and its permitted successors and assigns; the term . q " lan" shall mean the sketch plan referred to above; and, the terms "Conservation Area" « shall mean the p3rtion of L<;E_l_shown on the Plan and identified as the Conservation 

Restriction Area. Grantor's title being by a deed from Newton Conservators, 
Incorporated of even date to be recorded herewith. This conservation restriction is 
defined in and authorized by Sections 31-33 of Chapter 184 of the General Laws. 

Purpose 

The purposes of this Conservation Restriction are: 

1. To restrict the use of the conservation area in perpetuity to conservation purposes 
including, but not limited to: 

I. The Conservation Area has natural character and is a scenic landscape, visible 
from publicly accessible sites, which would be impaired by modification; 

II. The Conservation Area lies in close proximity to Dolan Pond Conservation 
Area, and similarly preserves the existing natural habitat; 

III. The Conservation Area provides its vicinity with relief from urban closeness 
and provides a protective buffer to nearby protected land; 

IV. The Conservation Area offers opportunities for education, scientific study, 
and/or public passive recreation; 

V. The City of Newton has listed this area in its Comprehensive Open Space Plan. 
VI. The Conservation Area contains significant natural habitats in which animals 

and plants thrive in a natural state. 

2. To prevent any disposition or diversion of the Conservation Area to public or private 
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non-conservation purposes; and 

3. To enhance the protections afforded the conservation area by Article 97 of the 
amendments to the constitution of the Commonwealth of Massachusetts, by establishing 
a conservation restriction enforceable in perpetuity by the Grantee under sections 31-33 
of chapter 184 of the General Laws. 

Terms 

A Prohibited Uses. Except as to reserved rights set forth in paragraph B below, Grantor 
will not perform nor allow others to perform the following acts or uses on the 
Conservation Area: 

1. The placing, filling, storing or dwnping of any soil, refuse, trash, vehicle 
bodies or parts, rubbish, debris, junk, waste, or other like substances, or the 
installation of underground storage tanks. 

2. Mining, excavating, dredging or removing of soil, loam, peat, gravel, sand, 
rock or other mineral resource or natural deposit. 

3. Cutting, removing or otherwise destroying trees, grasses or other vegetation 
except as approved by the Conservation Commission or as reasonably 
necessary in connection with activities permitted under paragraph B. 

4. Activities detrimental to drainage, flood control, wildlife habitat, water 
conservation, water quality, erosion control, soil conservation or scenic views. 

5. Hunting or commercial trapping. 

6. The use of motorized and non-motorized recreational vehicles, to include, 
inter alia, motorcycles, bicycles ofanytype, all-terrain or other off-road 
vehicles, scooters and snowmobiles except for emergency or safety purposes; 
provided, however, that individual transportation vehicles necessary for the 
mobility of persons with disabilities shall be permitted. 

7. Constructing, placing or allowing to remain any temporary or permanent 
structure, on, above, or under the Conservation Area, including, but not 
limited to: any building, tennis or other gaming court, landing strip, mobile 
home, swimming pool, road, asphalt or concrete pavement, sign, billboard or 
other advertising display, antenna, light or utility pole, satellite dish, tower, 
power line, conduit line. 

8. Division or subdivision of the Conservation Area. 

9. Any other use of the Conservation Area or activity thereon which is 
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inconsistent with the purposes of this conservation restriction and which 
would materially and significantly impair the conservation or public passive 
recreation interests served by this conservation restriction. 

B. Reserved Rights. The following acts and uses even if otherwise prohibited in 
paragraph A are permitted only if such acts and uses do not materially impair the 
purposes of this Conservation Restriction or other significant conservation interests. 

1. Use of the conservation area for passive recreation, or for any other 
conservation use, and any activity or use reasonably accessory or incidental 
thereto. 

2. Use of the conservation area by the general public for education, nature study, 
and passive recreation in accordance with rules and regulations as may be 
adopted by the Conservation Commission of the Grantee, and the right to pass 
and repass upon the Conservation Area on foot for the purposes of hiking, 
nature study, birdwatching, or other passive recreation. 

3. Use of the conservation area by the Grantee1s Conservation Commission and its 
designees to conduct any activity which is consistent with accepted 
professional land and water management practices, including, but not limited 
to, the selective pruning and cutting of trees, brush, invasive or nuisance 
species to prevent, control or remove hazards, disease, insect damage or fire, or 
to preserve or improve the condition of the conservation area, including vistas, 
woods, trails; provided that the cutting of trees for commercial timber 
production shall not be allowed unless it is done in accordance with a plan 
prepared by a professional forester and approved in writing in advance by the 
Grantees, said plan being intended to protect the conservation and passive 
recreation values of the conservation area, including without limitation, scenic 
and wildlife habitat values. 

4. Management of the conservation area for the benefit of wildlife (including 
without limitation the planting and cultivation of wildlife cover and food 
crops), and cutting, mowing, pruning, burning, and removal of vegetation to 
enhance and promote varied types of wildlife habitat consistent with sound 
wildlife and forestry management practices. 

5. Installation of underground utilities as approved by Grantee's Conservation 
Commission so long as (i) such installation is for a public purpose and not 
solely for the benefit of a private party; and (ii) the area is restored to its 
former condition with plantings and grading. 

6. Vista pruning and replacement of dead vegetation with noninvasive native 
species for the purpose of maintaining the physical and visual buffer in 
perpetuity with prior approval of the Grantee's Conservation Commission. 
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The exercise of any right reserved by Grantor under this paragraph B shall be 
in compliance with the Wetlands Protection Act (General Laws Chapter 131, 
Section 40) and all other applicable federal, state and local laws and regulations. 
The inclusion of any reserved right in this paragraph B requiring a permit from a 
public agency shall not be construed to preclude the Grantee or the 
Commonwealth from opposing the issuance of such a permit on grounds 
consistent with this instrument or the aforementioned laws. 

C. Notice and Approval. Any notices sent under this conservation restriction shall be 
sent to the parties at the addresses listed above. Any party may provide a new 
address by sending a notice containing the new address to the other parties. 
Whenever notice to or approval by Grantee is required hereunder, Granter shall notify 
Grantee in writing not less than sixty days prior to the date Grantor intends to 
undertake the activity in question. The notice shall describe the nature, scope, design, 
location, timetable and any other material aspect of the proposed activity in sufficient 
detail to permit Grantee to make an informed judgment as to its consistency with the 
purposes of this conservation restriction. The notice shal! state that a Grantee's 
failure to respond within sixty days shall constitute constructive approval of the 
request. Where Grantee's approval is required, Grantee shall grant or withhold its 
approval in writing within sixty days of receipt of Grantor's written request therefor. 
Failure of Grantee to respond in writing within such 60 days shall be deemed to 
constitute approval by such Grantee of the request as submitted. Grantee's approval 
shall not be unreasonably withheld, but a Grantee may withhold its approval if the 
proposed activity will materially impair the terms of this conservation restriction. 
Any written notice required or permitted hereunder shall be deemed delivered if sent 
by certified mail, return receipt requested, postage prepaid, to the parties at the 
addresses set forth at the beginning of this instrument or, with respect to assignees, to 
the address set forth in a recorded instrument transferring title to the conservation 
area or rights hereunder, or to such other addresses as the parties may designate in 
writing from time to time. 

D. Release. If any court of competent jurisdiction determines that a change in conditions 
gives rise to a release by the Grantee of the conservation restriction under applicable 
law, then Grantee, on a subsequent sale, exchange, conversion or taking by any public 
authority under power of eminent domain or other act of public authority, shall not be 
entitled to a portion of the proceeds of any such sale, exchange, conversion or taking. 

E. Access. Except as otherwise provided in Section B.2, the conservation restriction 
hereby conveyed does not grant to Grantee, to the public generally, or to any other 
person any right to enter upon the Conservation Area except that there is hereby 
granted to Grantee, Grantee's Conservation Commission, and their representatives the 
right to enter the conservation area at reasonable times, with reasonable notice and in 
a reasonable manner for the purpose of inspecting and maintaining the Conservation 
Area and to determine compliance herewith. 

F. Legal Remedies of Grantees. (1) Grantee may enforce this conservation restriction by 
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appropriate legal proceedings and to obtain injunctive and other equitable relief 
against any violations, including without limitation relief requiring restoration of the 
conservation area to its condition prior to such violation, it being agreed that Grantee 
will have no adequate remedy at law. Grantee's rights under this paragraph F shall be 
in addition to, and not in limitation of, any other rights and remedies available to 
Grantee. No forbearance by the Grantee to exercise its rights under this conservation 
restriction shall be deemed or construed to be a waiver and no waiver on one occasion 
shall obligate a Grantee to grant an additional waiver. No waiver shall be valid unless 
it is written and signed by Grantee, except as to constructive approvals provided for 
in paragraph C above. (2) Notwithstanding the foregoing, for any dispute or claim 
arising out of or relating to the terms of the conservation restriction which cannot be 
resolved in good faith directly between the Grantor and Grantee, no action shall be 
filed or prosecuted in any court until the claim or dispute has first been submitted to a 
mediator, mutually selected by the parties hereto, for at least five hours of mediation. 
All parties shall share the cost and fees associated with the mediation services equally 
unless otherwise agreed. The mediator's determinations shall not be binding upon 
any party. If the mediation is not concluded within thirty days from the time that a 
dispute is presented to the grantor or grantees, then the party raising the dispute may 
file an action despite the failure to complete the mediation. By its acceptance, Grantee 
does not undertake any liability or obligation relating to the condition of the 
conservation area, including with respect to compliance with hazardous materials or 
other environmental laws and regulations. Enforcement of the terms of this 
conservation restriction shall be at the discretion of the Grantee, and any forbearance 
by the Grantee to exercise its rights under this conservation restriction shall not be 
deemed or construed to be a waiver. 

G. Acts Beyond Grantor's Control. Nothing contained in this conservation restriction 
shall be construed to entitle Grantee to bring any action against Grantor for any injury 
to or change in the conservation area resulting from causes beyond the Grantor's 
control, including, but not limited to, fire, flood, storm and earth movement, acts of 
war whether declared or undeclared, acts of criminals or enemies of the United States, 
or actions taken in response thereto, or from any prudent action taken by Grantor 
under emergency conditions to prevent, abate, or mitigate significant injury to the 
conservation area resulting from such causes. 

H. Duration and Assignability. The burdens of this conservation restriction shall run 
with the conservation area land and shall be enforceable against Grantor and its 
successors and assigns in perpetuity. Grantee is authorized to record or file any 
notices or instruments appropriate to assuring the perpetual enforceability of this 
conservation restriction, should any such notices or instruments be deemed necessary. 
Without limiting the foregoing, Grantor agrees to execute any such instruments upon 
request. The benefits of this conservation restriction shall be in gross and shall not be 
assignable by Grantee, except in the following instances from time to time: (i) as a 
condition of any assignment, Grantee requires that the terms of this conservation 
restriction continue to be carried out, and (ii) the assignee, at the time of assignment, 
qualifies under section 170(h) of the Internal Revenue Code of 1986, as amended, and 
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applicable regulations thereunder, and under section 32 of Chapter 184 of the General 
Laws as an eligible donee to receive this conservation restriction directly. Upon any 
dissolution, Grantee may assign its rights to any other non-profit organization eligible 
under G.L.c. 184, sec. 32 which has as one of its principal purposes the advancement 
of the conservation interests protected by this instrument, subject, however, to 
consent of the Grantor. 

I. Subsequent Transfers. In the event of any conveyance or transfer, Grantor agrees to 
incorporate by reference the terms of this conservation restriction in any deed or other 
legal instrument by which Grantor conveys any interest in all or a portion of the 
conservation area including, without limitation, a leasehold interest. Granter further 
agrees to give written notice to Grantee of the transfer of any interest at least forty­
five ( 45) days prior to the date of such transfer. Failure of Grantor to do so shall not 
impair the validity of such transfer or of this conservation restriction, and shall not 
limit the enforceability of this conservation restriction in any way. 

J. Termination of Rights and Obligations. Notwithstanding anything to the contrary 
contained herein, the rights and obligations under this conservation restriction of any 
party holding any interest in the conservation area shall terminate upon transfer of 
that party's interest, except that liability for acts or omissions occurring prior to 
transfer, and liability for the transfer itself if the transfer is in violation of this 
conservation restriction, shall survive the transfer. 

K. Estoppel Certificates. Upon request by Grantor, Grantee shall within forty-five (45) 
days execute and deliver to Granter any document, including an estoppel certificate, 
which certifies Grantor's compliance with any obligation of Grantor contained in this 
conservation restriction, and which otherwise evidences the status of this 
conservation restriction as may be requested by Granter. 

L. Miscellaneous: 

1. Controlling Law. The interpretation and performance of this conservation 
restriction shall be governed by the laws of the commonwealth of Massachusetts. 

2. Severability. If any provision of this conservation restriction shall to any extent be 
held invalid, the remainder shall not be affected. 

3. Entire Agreement. This instrument sets forth the entire agreement of the parties 
with respect to the conservation restriction and supersedes all prior discussions, 
negotiations, understandings, or agreements relating to the conservation 
restriction, all of which are merged herein. 

4. Captions. The captions in this instrument have been inserted solely for 
convenience of reference and are not a part of this instrument and shall have no 
effect upon construction or interpretation. 
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5. Effective Date. Grantor and Grantee intend that the restrictions arising hereunder 
shall take effect when this document has been fully executed and recorded in the 
Middlesex South Registry of Deeds. 

6. Amendment. This Conservation Restriction may be amended only by written 
agreement of the parties or their successors in interest. Any such amendment 
shall also require the approval of the Secretary of Environmental Affairs or its 
successor. No amendment shall be granted unless such amendment enhances, 
expands, or enlarges the conservation values and purposes of this Conservation 
Restriction. 

No documentary stamps are required as the city of Newton is a party to this instrument. 
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Executed under seal this dayof~ ,200~. 

N HOUSING AUTHORITY 

ealth of Massachusetts 

db:fr//4)'!£._,ss ~ /If ,2~ 
• On thi~ day of~ ~ore me, the undersigned notary public, 

personally appeared ~ ~. , acting for Newton Housing 
Authority, proved to me through satisfactory evidence of identification, which 
was/were [type of evidence] MM.s '()ClfltLC /, ~ , to be the person 
whose name is signed on the preceding or attached document, and acknowledged to 
me that he signed it voluntarily, in such capacity, r it tated 

I 

[NOTARY SEAL] 
o Public / j LA 11 

Name (Print): p~//~ rrr//1 't'f/{) 
My commission expires: ;t/OV I~ {}-CJ// 
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ACCEPTANCE OF GRANT 

The above Conservation Restriction is accepted this ~ day of j)u embv , 200 f_. 

CITY OF NEWTON 
L.c. 40, sec. 8C: 

ra Wallach, Chairman 
Newton Conservation Commission 

Approved: 

A~~:.~v~ed r to form:-===:+---- ~ ~ 
~ _ __) ~SM'»_~ 

Assistant City Solicitor David B. Cohen, Mayor 

Commonwealth of Massachusetts 

Middlesex County, ss ~ 1.S- ,2005 

On this /~day of ~ • 2005, before me, the undersigned notary public, personally 
appeared Ira Wallach, as Chairman of the Newton Conservation Commission, proved to me 
through satisfactory evidence of identification, which was/were [type of evidence] 
~-e Q_ ~~ , to be the person whose name is signed on the preceding 

o ~lli:ched document;andaCl0;wledged to me that he signed it voluntarily, in such capacity, 

for its stated purpose. ~~ :.!____ 
[NO (IL1ARTHAJ.AHERINHORN ~ 

~M Notary Public NotaryPUbliC \..l 
~ Commonwe•llh of MasNchusetts Name (Print): ~rr\-~ :S- 1 f\~~\' \N \\Of N 

MyCommillalonExpir11Jun5,2009 My commission expires: 

Commonwealth of Massachusetts 

Middlesex County, ss I J-/J I , 2005 c I 

On this)/ '?clay of /){'c.. e111 d f? fY 2005, before me, the undersigned notary public, personally 
appeared David B. Cohen, Mayor, acting for the City of Newton, proved to me through 
satisfactory evidence of identification, which was/were [type of evidence] 
fefl!;t:IV .&l- !JN o l// c e () ~, to be the person whose name is signed on the preceding 
~r attached do6;ment, and acknowledged to me that he signed it voluntarily, in such capacity, 

for itsstated purpose. . ] /J 
.~aa(/t~~ 
~Public 
Name (Print): ~oS~cU'O..... "~ ~M 
My commission expires: 
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APPROVAL AND ACCEPTANCE BY BOARD OF ALDERMEN 
CITY OF NEWTON (GRANTEE) 

I, the undersigned Clerk of the Board of Aldermen of the City of Ne~, 
Massachusetts, hereby attest and certify that at a meeting duly held on ..)U l 4 , 
200!\ the Board of Aldermen voted to approve and accept the foregoing Amendment and 
Assignment of Conservation Restriction pursuant to M. G. L. Chapter 40, Section 8C. 

Attest: Clerk of the Board of Aldermen, 

c:?1/J;;:l2Jchus 1ts:U 

COMMONWEALTH OF MASSACHUSETTS 

Middlesex, ss. ~k:Q/'ztf , 200~ 
On this ~day of N"A.Mk>a4 20ob before me, the undersigned Clerk of the 
Board of Aldermen, City of Newton, proved to me through sati~fact~ry evidence of 
identification, which was/were [type of evidence] :s;l2lj )C(S ~ IQ I A/2 , 
to be the person whose name is signed on the preceding or attached document, and 
acknowledged to me that he signed it voluntarily, in such capacity, for its stated 
purpose. 

~1•0 u\ucaa() 
N T PUBLIC 
My Commission Expires: «--~ ~ ... ( ';;).. 
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APPROVAL BY SECRETARY OF ENVIRONMENTAL AFFAIRS 
COMMONWEALTH OF MASSACHUSETTS 

The undersigned, Secretary of the Executive Office of Environmental Affairs of the 
Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation 
Restriction to the City of Newton has been approved in the public interest pqrsuant to 
M.G.L. Chapter 184 Section 32. Approval of this Conservation Restriction is not to be 
construed as representing the existence or non-existence of any pre-existing rights of the 
public, if any, in and to the Conservation Area, and any such pre-existing rights of the 
public, if any, are not affected by the approval of this Conservation Restriction. 

Q~ 'ss Commonwealth of Massachus;/"'/..2--- ' 20~ 
On thi~y of a.; W...aioo/,_, before me, the undersigned notary public, 
personally appearee Se tafi of Environmental Affairs, acting for Executive 
Office of Environmental Affairs, proved to me through satisfactory evidence of 
identification, which was/w;:r.e [ty~e ef eviesgJ.;e] ~ttvuJI k1 µ,) Qa.J.v , 
to be the person whose name is signed on the preceding or attached document, and 
acknowledged to me that he signed it voluntarily, in such capacity, for its stated 
purpose. 

[NOTARY SEAL] 
Notary Public , . 
Name (Print): JJL t.-0le QI L;4 ><-· 0 
My commission expires: I l \ 1-=) ( 201 I 
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CONSERVATION RESTRICTION 

Bk: 1343 Pg: 146 OertH: 240347 

Doc: REST 09/04/2007 02:66 PM 

Grantor Clause 

The City of Newton, acting by and through its Conservation Commission, with an 
address at City Hall, 1000 Commonwealth Avenue, Newton, Massachusetts, pursuant to 
M.-G.L. c. 40, §8C, in consideration of $1.00, hereby grants with quitclaim covenants to 
the Newton Conservators, Incorporated, P.O. Box 590011, Newton Centre, MA 02459, in 
perpetuity and for conservation purposes, this conservation restriction having the terms 
and conditions hereinafter set forth ("conservation restriction") with respect to certain 
land located in the City ofNewto_n, Newton, Middlesex County, Massachusetts, saiy 
land containing approximately 29,490 squ(;lre feet, more or less, and shown as Lot 3 on 
Land Court Plan No. 110088 filed with Certificate of Title 229554 filed in Land 
Registration Book 12'7al�ge 4 in the Middlesex (South) County Registry District of the 
Land Court, which contaii1s unusual, unique or outstanding qualities the protection of 
which in their predominately natural or open condition will be of benefit to the public. 

The term "Granter" shall mean the said City of Newton, by and through its 
Conservation Commission, and its successors and assigns; the tenn "Grantee" shall mean 
the Newton Conservators, Incorporated, its permitted successors and assigns; the term 
"Plan" shall mean the plan referred to above; and the term· 11conservation Area" shall 
mean the parcel shown on the Plan. Grantor's title being by a deed from Newton 
Conservators, Incorporated of even date to be recorded herewith. This conservation 
restriction is defined in and authorized by Sections 31-33 of Chapter 184 of the General 
Laws. 

· Purpose

The purposes of this Conservation Restriction are: 

1. To restrict the use of the Conservation Area in perpetuity to conservation purposes
including, but not limited to:

I. The Conservation Area has natural character and is a scenic landscape, visible
from publicly accessible sites, which would be impaired by modification;

II. The Conservation Area lies in close proximity to Dolan Pond Conservation
Area, which similarly ·preserves the existing natural habitat;

III. The Conservation Area provides its vicinity with relief from urban closeness
and the deterioration of the natural state of nearby land;

IV. The Co.nservation Area offers opportunities for education, scientific study,
and/or public passive recreation;

V. The City of Newton has listed this area -in its Comprehensive Open Space Plan.
VI. The Conservation Area contains significant natural habitats in which animals

and plants thrive in a natural state;
VII. Sections of the Conservation Area are situated on hillsides with slopes greater

than 20% that are adjacent to or in close proximity to a body of water or stream;



vegetated slopes would be highly susceptible to erosion damage and accelerated 
stonn water runoff that could adversely affect water quality if trees or other 
vegetation were removed. 

2. To prevent any disposition or diversion of the Conservation Area to public or private non­
conservation purposes; and

3. To enhance the protections afforded the Conservation Area by Article 97 of the
amendments to the constitution of the Commonwealth of Massachusetts, by establishing a
conservation restriction enforceable in perpetuity by the Grantee under sections 31-33 of
chapter 184 of the General Laws.

Terms 

A Prohibited Uses. Except as to reserved rights set forth in paragraph B below, Grantor 
. will not perform nor allow others to perform the following acts or uses which are prohibited 
on, above, or below the Conservation Area: 

1. The placing, filling, storing or dumping of any soil, refuse, trash, vehicle bodies
or parts, rubbish, debris, junk, waste, or other like substances, or the installation
of underground storage tanks.

2. Mining, ex.cavating; dredging or removing of soil, loam, peat, gravel, sand, rock
or other mineral resource or natural deposit.

3. Cutting, removing or otherwise destroying trees, grasses or other vegetation
except as approved by the Conservation Commission or as reasonably necessary
in connection with activities permitted under paragraph B.

4. Activities detrimental to drainage, flood control, wildlife habitat, water
conservation, water quality, erosion control, soil conservation or scenic views.

5. Hunting or commercial trapping.

6. The use of motorized and non .. motorized recreational vehicles, to include, inter

alia, motorcycles, bicycles of any type, all-terrain or other off-road vehi�les�
scooters and snowmobiles except for emergency or safety purposes; provided,
however, that individual transportation vehicles necessary for the mobility of
persons with disabilities shall be permitted.

7. Constructing, placing or allowing to remain any temporary or permanent
structure, on, above, or under the Conservation Area, including, but not limited to:
any building, tennis or other gaming court, landing strip, mobile home, swimming
pool, road, asphalt or concrete pavement, sign, billboard or other advertising
display, antenna, light or utility pole, satellite dish, tower, power line, conduit
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line. 

8. Division or subdivision of thy Conservation Area; no portion of the Conservation
Area may be used toward further building requirements on this or any other lot.

9 .. Any other use of the Conservation Area or activity thereon which is inconsistent 
with the purposes of this conservation restriction or which would materially 
impair the conservation or public passive recreation interests served by this 
conservation restriction. 

B. Reserved Rights. The following acts and uses even if otherwise prohibited in paragraph
A are permitted only if such acts and uses do not materially impair the purposes of this
Conservation Restriction or other significant conservation interests ..

1. Use of the conservation area for passive recreation, or other conservation use, and
any activity or use reasonably accessory or incidental thereto, including without
limitation the construction and maintenance of trails, fences, gates, informational
signs, kiosks and other site amenities, preferably constructed of natural materials.

2. Use of the conservation area by the general public for education, nature study, and
passive recreation in accordance with rules and regulations as may be adopted by
the ConseJ:"Vation Commission, and the right to pass and repass upon the
Conservation Area on foot for the pmposes of hiking, nature study, birdwatching,
or other passive recreation.

3. Use of the conservation area to conduct any activity which is consistent with
accepted professional land and water management practices, including, but not
limited to, the selective pruning and cutting of trees, brush, invasive or nuisance
species to prevent, control or remove hazards, disease, insect damage or fire, or to
preserve or improve the condition of the conservation area, including vistas,
woods, trails; provided that no activity set forth in this paragraph B.3. shall be
allowed unless it is done in accordance with a plan approved in writing in advance
by the Conservation Commission, said plan being intended to protect the
conservation and passive recreation v_alues of the conservation area, including
without limitation, scenic and wildlife habitat values.

4. Management of the conservation area for the benefit of wildlife (including without
limitation the planting and cultivation of wildlife cover and food crops), and
cutting, mowing, pruning, buniing, and removal of vegetation to enhance and
promote varied types of wildlife habitat consistent with sound wildlife and forestry
management practices.

5. Installation of underground utilities as approved by the Co_nservation Commission
so long as (i) such installation is for a public purpose and hot solely for the benefit
of a private party; and (ii) the area is restored to its former condition with
plantings and grading.
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6. The Conservation Commission reserves the right to grant permission for
prohibited uses as listed in paragraph A above, including parking areas, for
conservation, educational, and/or scientific research purposes.

7. Vista pruning and replacement of dead vegetation with noninvasive native species
for the purpose of maintaining the physical and visual buffer in perpetuity with
prior approval of the Conservation Commission.

The exercise of any right reserved by Grantor under this paragraph B shall be in 
compliance with the Wetlands Protection Act (General Laws Chapter 131, Section 
40) and all other applicable federal, state and local laws and regulations. The
inclusion of any reserved right in this paragraph B requiring a pennit from a public
agency shall not be construed to preclude the Grantee or the Commonwealth from
opposing the issuance of such a permit on grounds consistent with this instrument or
the aforementioned laws.

C. Notice and Approval. Any notices sent under this conservation restriction shall be sent to
the parties at the addresses listed above. Any party may provide a new address by
sending a notice containing the new address to the other parties. Whenever notice to or
approval by Grantee is required hereunder, Grantor shall notify Grantee in writing not
Jess than sixty days prior to the date Grantor intends to undertake the activity in question.
The notice shall describe the nature, scope, design, location, timetable and any other
material aspect of the proposed activity in sufficient detail to permit Grantee to make an
informed judgment as to its consistency with the purposes of this conservation restriction.
The notice shall state that a Grantee's failure to respond within sixty days shall constitute
constructive approval of the request. Where Grantee's approval is required, Grantee shall
grant or withhold its approval in writing within sixty days of receipt of Grantor's written
request therefor. Failure of Grantee to respond in writing within such 60 days shall be
deemed to constitute approval by such Grantee of the request as submitted, provided that
the notice contained this constructive approval condition. ·Grantee's approval shall not be
unreasonably withheld, but a Grantee may withhold its approval if the proposed activity
will materially impair the tenns of this conservation restriction. Any written notice
required or pennitted hereunder shall be deemed delivered if sent by certified mail, return
receipt requested, postage prepaid, to the parties at the addresses set forth at the
beginning of this instrument or, with respect to assignees, to the address set forth in a
recqrded instrument transferring title to the conservation area or rights hereunder, or to
such other addresses as the parties may designate in writing from time to time.

D.Release. (i) If any occurrence ever gives rise to extinguishment or other release of the
conservation restriction under applicable law, then the Grantee, on a subsequent sale,
exchange or involuntary conversion of the Conservation Area, shall be entitled to a 
portion of the proceeds equal to such proportionate value, subject, however, to any 
applicable law which expressly provides for a different disposition of proceeds. 

(ii) Whenever all or any part of the Conservation Area or any interest therein is taken by
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public �uthority under power of eminent domain or other act of public authority, then the 
Grantor and the Grantee shall cooperate in recovering the full value of all direct and 
consequential damages resulting from such action. 

(iii) All related expenses incurred by the Grantor and the Grantee shall first be paid out
of any recovered proceeds, and the remaining proceeds shall be distributed between the
Grantor and Grantee in �hares equal to such proportionate value.

(iv) The Grantee shall use its share of the proceeds in a manner consistent with the
conservation purposes of this grant.

E.Access. Except as otherwise provided in Section B.2, the conservation restriction hereby 
conveyed does not grant to Grantee, to the public generally, or to any· other person any right 
·to enter upon the Conservation Area except that there is hereby granted to Grantee, the
Conservation Commission, and their representatives the right to enter the conservation area

. at reasonable times, with reasonable notice and in a reasonable manner for the purpose of
inspecting and maintaining the Conservation Area and to detennine compliance herewith.

F.Legal Remedies of Grantees. (1) Grantee may enforce this conservation restriction by
appropriate legal proceedings and to obtain injunctive and other equitable relief against any
violations, including without limitation relief requiring restoration of the conservation area to
its condition prior to such violatio� it being agreed that Grantee will have no adequate
remedy at law. Grantee's rights under this paragraph F shall be in addition to, and not in
limitation of, any ·other rights and remedies available to Grantee. No waiver shall be. valid
unless it is written and signed by Grantee, except as to constructive approvals provided for in
paragraph C above. (2) Notwithstanding the foregoing, for any dispute or claim arising out of
or relating to the terms of the' conservation restriction which cannot be resolved in good faith
directly between the Grantor and Grantee, no action shall be filed or prosecuted in any court
until the claim or dispute has first been submitted to a mediator, mutually selected by the
parties hereto, for at least five hours of mediation. All parties shall share the cost and fees
associated with the mediation services equally unless otheIWise agreed. The mediator's
determinations shall not be binding upon any party. If the mediation is not concluded within
thirty days from the time that a dispute is presented to the grantor or grantees, then the party
raising the dispute may file an action despite the failure to complete the mediation. By its
acceptance, Grantee does not undertake any liability or obligation relating to the condition of
the conservation area, including with respect to compliance with hazardous materials or other
environmental laws and regulations. Enforcement of the terms of this conservation
restriction shall be at the discretiqn of the Grantee, and any forbearance by the Grantee to
exercise its rights under this conservation restriction shall not be deemed or construed to be a
waiver, and any forbearance by the Grantee to exercise its rights under this conservation
restriction shall not be deemed or construed to be a waiver, and no waiver on one occasion
shall obligate Grantee to grant an ·additional waiver.
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G Acts Beyond Grantor's Control. Nothing contained in this conservation restriction shall be 
construed to entitle Grantees to bring any action against Grantor for any injury to or change 
in the conservation area resulting from causes beyond the Grantor's control, including, but 
not limited to, fire, flood, storm and earth movement, acts of war whether declared or 
undeclared, acts of criminals or enemies of the United States, or actions taken in response 
thereto, or from any prudent action taken by Grantor under emergency conditions to prevent, 
abate, or mitigate significant injury to the conservation area resulting from such causes. 

R Duration and Assignability. The �urdens of this conservation restriction shall run with 
the conservation area land and shall be enforceable against Grantor and its successors and 
assigns in perpetuity. Grantee is authorized to record ot file any notices or instruments 
appropriate to assuring the perpetual enforceability.of this conservation restriction, should 
any such notices or instruments be deemed necessary. Without limiting the foregoing, 
Grantor agrees to execute any such instruments upon request. The benefits of this 
conservation restriction shall be in gross and shall not be assignable by Grantee, except in the 
following instances from time to time: (i) as a condition of any assignment, Grantee requires 
that the terms of this ·conservation restriction continue to be carried out, and (ii) the assignee, 
at the time· of assignment, qualifies under section 170(h) of the Internal Revenue Code· of 
1986, as amended, and applicable regulations thereunder; and under section 32 of Chapter 
184 of the General Laws as an eligible donee to receive this conservation restriction directly. 
Upon any dissolution, Grantee may assign its rights to any governmental or other non-profit 

· organization eligible under G.L. c. 184, sec. 32 which has as one of its principal purposes the
advancement of the interests protected by this instrument, subject, however, to consent of the
Grantor, which shall npt be unreasonably withheld.

I. Subsequent Transfers. In the event of any conveyance or transfer, Grantor agrees to
incorporate by reference the terms of this conservation restriction in any deed or other legal
instrument by which Grantor conv;ys any interest in all or a portion of the conservation area
including, without limitation, a leasehold interest. Grantor further agrees to give written
notice to Grantee of the transfer of any interest at least forty-five ( 45) days prior to the date
of such transfer. Failure of Grarttor to do so shall not impair the validity of such transfer or
of this conservation restriction, and shall not limit the enforceability of this conservation
restriction in any way.

J. Termination of Rights and Obligations. Notwithstanding anything to the contrary
contained herein, and subject to the provisions of paragraph A.6, the rights and obligations
under this conservation restriction of any party holding any interest in the conservation area
shall terminate upon transfer of that party's interest, except that liability for acts or omissions
occurring prior to transfer, and liability for the transfer itself if the transfer is in violation of
this conservation restriction, shall survive the transfer.

K. Estoppel Certificates. Upon request by Grantor, Grantee shall within forty-five (45) days
execute and deliver to Grantor any document, including an estoppel certificate, which
certifies Grantor's compliance witµ any obligation of Grantor contained in. this conservation
restriction, and which otherwise evidences the status of this conservation restriction as may
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be requested by Grantor. 

L. Representations of the Grantee. Grantee represents that it is a private, charitable, non­
profit conservation land trust or corporation, that it is a qualified organization as that term is
defined in Section 170(h)(3) of the Internal Revenue Code of 1986, that it is organized and
operated for the purpose of preserving and conserving natural resources, natural habitats and
environmentally sensitive areas and for other charitable, scientific and educational purposes,
and that it has both the necessary funds and the commitment to hold this conservation
restriction exclusively for conservation and recreation purposes in perpetuity and to enforce
its terms.

M. Miscellaneous:

1. Controlling Law. The interpretation and performance of this conservation restriction
shall be governed by the laws of the commonwealth of Massachusetts.

2. Severability. If any provision of this conservation restriction shall to any extent be
held invalid, the remainder shall not be affected.

3. Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to the conservation restriction and supersedes all prior discussions,
negotiations, understandings, or agreements relating to the conservation restriction,
all of which are merged herein.

4. Captions. The captions in this instrument have been inserted solely for convenience
of reference and are not a part of this instrument and shall have no effect upon
construction or interpretation.

5. Effective Date. Granter and Grantee intend that the restrictions arising hereunder
shall take effect when all requisite signatures pursuant to section 32 of chapter 184 of
the General Laws have been obtained and this document has been recorded in the
Middlesex South Registry of Deeds. This Conservation Restriction shall be recorded
in a timely manner.

6. · Amendment. If circumstances arise which make this Conservation Restriction
impossible to accomplish, or that justifies an amendment, this Conservation
Restriction may be amended only by written agreement of the parties or their 
successors in interest. Any such amendment shall require the approval of the 
Secretary of Environmental Affairs or its successor. No amendment shall be granted 
unless such amendment enhances, expands, or enlarges the conservation values and 
purposes of this Conservation Restriction. 

No documentary stamps are required _as the city of Newton is a party to this instrument. 
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Executed under seal pursuant to M.G.L. Chapter 184, Section 32 and M.G.L. Chapter 40, 
Section 8C this 15 day of �� , 2005.

CITY OF NEWTON 

m,e 
Ira Wallach, Chairman 

Newton Conservation Commission 

Approved: 

Assistant City Solicitor 
\Js::�"% Q 

David B. Cohen, Mayor 

Commonwealth of Massachusetts 

Middlesex County, ss 

On this JS:""day of IJu-., . 2005, before me, the undersigned notary public, personally 
appeared Ira Wallach, as Chainnan of the Newton Conservation Commission, proved to me through 
satisfactory evidence of identification, which was/were [type of evidence] 
£' « :1 ,e, re¢: �� , to be the person whose name is signed on the preceding or

a ched document, and acknoledged to me that he signed it voluntarily, in such capacity, for its 
stated purpose. 

Notary Public 
Name (Print): 

My commission expires: 

Commonwealth of Massachusetts 

Middlesex County, ss ;J-/,J ( , 2005 
�r . I 

. 

On thi� /4ay ofk' eel# ge/L 2005, before me, the undersigned notary public, personally 
appeared David 8. Cohen, Mayor, acting for the City ofNewton,;>roved to me through satisfactory 
evidence ofidentification, which was/were [type of evidence] fcWiaM'- /rXJ�a,,,L-Pf)dc': to 
be the person whose name is signed on the preceding or attached document, an ' cknowledged to me 
that he signed it voluntarily, in such capacity, for its stated purpose. 

[NOTARY SEAL] 
otary Public 

Name (Print): 
My commission expires: 
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ACCEPTANCE OF GRANT 

The above Conservation Restriction is accepted this 2j_ day of Qe� b.v:r, 200 � 

NEWTON CONSERVATORS, IN CORPORA TED 

� Middlesex County, ss 

Commonwealth of Massachusetts 

-l��....a,c...._-=--_2-_':)_.__ 
__ ,200§ 

On thisJ.,i day of � 200£" before me, the undersigned notary public, 
personally appeared 1 \\ ex r, acting for the Newton Conservators, 
Incorporated, proved to me thro sa factory evidence of identification, which 
was/were [type of evidence] }4A &u-t!io ��,6\1..Q,. , to be the person 
whose name is signed on the preceding or attached document, and acknowledged to 
me that he signed it voluntarily, in such capacity, for its stated purpose. 

� �oi ojfil 
Notary Public . f � 
Name (Print): 
My commission expires: 
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APPROVAL BY SECRETARY OF ENVIRONMENTAL AFFAIRS 

COMMONWEALTH OF MASSACHUSETIS 

The undersigned, Secretary of the Executive Office of Environmental Affairs of the Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation Restriction to the Newton Conservators, Incorporated has been approved in the public interest pursuant to M.G.L. Chapter 184 Section 32. Approval of this Conservation Restriction is not to be construed as representing the existence or non-existence of any re­existing rights of the public, if any, in and to the Conservation Area, and any such pre­existing rights of the public, if any, are not affected by the approval of this Conservation Restriction. 

mcounty,ss 
Commonwealth of Massachusetts 

__ t.':::::!oO""""���_c=L:::._2.;:..__ _ __.;, 200b

On this� day of J}u _ 20� before me, the undersigned notary public, personally appeared the Secretary of Environmental Affairs, acting for Executive . Office of Environmental Affairs, proved to me through satisfactory evidence of j � YI- , identification, which was/were [type of evidence] A', go')( ho k.vv2 cJ 0,ck,. a-f � to be the person whose name is signed on the preceding or attached document, and acknowledged to me that he signed it voluntarily, in such capacity, for its stated·purpose. 
� n n [NOTARY SEAL] l_M 1�Notary Public Name (Print): /JL c_JJ ic Be >4-11-V My commission expires: l 2. { I s/W ll 
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APPROVAL BY SECRETARY OF ENVIRONMENTAL AFFAIRS 

COMMONWEALTH OF MASSACHUSETTS 

The undersigned, Secretary of the Executive Office of Environmental Affairs of the Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation Restriction to the Newton Conservators, Incorporated has been approved in the public interest pursuant to M.G.L. Chapter 184 Section 32. Approval of this Conservation Restriction is not to be construed as representing the existence or non-existence of any re­existing rights of the public, if any, in and to the Conservation Area, and any such pre­existing rights of the public, if any, are not affected by the approval of this Conservation Restriction. 

• Secretary o

QL) ,jl �x County, ss 
Commonwealth of Massachusetts 

__ t'�Q_, ____ _;;;;L"----2.;;...._____ , 200b 

On this� day of J')u . 2oof, before me, the undersigned notary public, personally appeared the Secretary of Environmental Affairs, acting for Executive Office of Environmental Affairs, proved to me through satisfactory evidence of0 · 1 ,1 1,identification, which was/were [type of evidence] � / Q eO< ho k;;..u> a)� � �to be the person whose name is �igned on the preceding or attached document, and acknowledged to me that he signed it voluntarily, in such capacity, for its stated purpose. 
� n () n[NOTARYSEAL] l� 1�Notary Public Name (Print): IJ,. c.Jl � BL;-1---,2..p My commission expires: l 2. {, �/2.o U 
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Grantor Clause

· Habitat for Hum�y �reater Boston, Inc. with an address at 273 Summer
Street, 3rd Floor, Boston,� 02210, in consideration of$1.00, hereby grants with 
quitclaim covenants to the�ity of Newton, acting by and through its Conservation 
Commission, with an address ofl 000 Commonwealth Avenue, Newton, MA 02459,
pursuant to M.G.L.c. 40, §8C, in pcrrpetuity and for conservation purposes, this 
conservation restriction having the terms and conditions hereinafter set forth 
("conservation restriction") with respect to certain land located in the City of Newton, 
Middlesex County, Massachusetts,, said land containing approximately 2,649 square feet,
more or less, and shown as "Conservation Easement" on Land Court Plan No. l 10088 

filed with Certificate of Title 229554 filed in Land Registration Book 127� Page 4 in the
Middlesex (South) County Registry District of the Land Court ("Conservation Area"), 
which contains unusual, unique or outstanding qualities the protection of which in their
predominately natural or open condition will be of benefit to the public. 

The term "Grantor" shall mean the said Habitat for Humanity and its successors
and assigns; the term "Grantee" shall mean the City of Newton, by and through its 
Conservation Commission, their pc.,'11Ilitted successors and assigns; the term "Plan" shall
mean the plan referred to above; and, the terms "Conservation Area" shall mean the 
portion o� shown on the Plan and identified as the Conservation Restriction Area.
Grantor's title being by a deed from Newton Conservators, Incorporated of even date to
be recorded herewith. This conservation restriction is defined in and authorized by
Sections 31-33 of Chapter 184 of the General Laws. 

Purpose 

The purposes of this Conservation Restriction are:

1. To restrict the use of the Conservation Area in perpetuity to conservation purposes
including, but not limited to: 

I. The Conservation Area has natural character and is a scenic landscape, visible
from publicly accessible sites, which would be impaired by modification; 

II. The Conservation Area lies in close proximity to Dolan Pond Conservation
Area, and similarly preserves the existing natural habitat; 

Ill. The Conservation Area provides its vicinity with relief from urban closeness
and provides a protective buffer to nearby protected land; 

IV. The Conservation Area offers opportunities for education, scientific study,
and/or public passive recreation; 

V. The City ofNewton has listed this area in its Comprehensive Open Space Plan.
VI. The property contains significant natural habitats in which animals and plants 

thrive in a natural state.



2. To prevent any disposition or diversion of the Conservation Area to public or private
non-conservation purposes; and

3. To enhance the protections afforded the conservation area by Article 97 of the
amendments to the constitution of1he Commonwealth ofMassachusetts, by establishing
a conservation restriction enforceable in perpetuity by the Grantee under sections 31-33
of chapter 184 of the General Laws.

Terms 

A Prohibited Uses. Except as to reserved rights set forth in paragraph B below, Grantor 
will not perform nor allow others to perform the following acts and uses which are 
prohibited on, above, or below the Conservation Area: 

1. The placing, filling, storing or dumping of any soil, refuse, trash, vehicle
bodies or parts, rubbish, debris, junk, waste, or other like substances, or the
installation of underground storage tanks.

2. Mining, excavating, dredging or removing of soil, loam, peat, gravel, sand,
rock or other mineral re:source or natural deposit.

3. Cutting, removing or otherwise destroying trees, grasses or other vegetation
except as approved by the Conservation Commission or as reasonably
necessary in connection with activities permitted under paragraph B.

4. Activities detrimental to drainage, flood control, wildlife habitat, water
conservation, water quality, erosion control, soil conservation or scenic views.

5. Hunting or commercial trapping.

6. The use of recreational vehicles, whether motorized or non-motorized
including inter alia, motorcycles, bicycles of any type, all-terrain or other off­
road vehicles, scooters and snowmobiles except for official emergency or
safety purposes and in 1he performance of their official duties; provided,
however, that individual transportation vehicles necessary for the mobility of
persons with disabilities shall be permitted.

7. Constructing, placing or allowing to remain any temporary or permanent
structure, on, above, or under the Conservation Area, including, but not
limited to: any building, tennis or other gaming court, landing strip, mobile
home, swimming pool, road, asphalt or concrete pavement, sign, billboard or
other advertising display, antenna, light or utility pole, satellite dish, tower,
power line, conduit line.
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8. Division or subdivision of the Conservation Area; no portion of the
Conservation Area may be used toward further building requirements on this
or any other lot.

9. Any other use of the Conservation Area or activity thereon which is
inconsistent with the purposes of this conservation restriction orwhich would
materially impair the conservation or public passive recreation interests served
by this conservation res1riction.

B. Reserved Rights. The following acts and uses even if otherwise prohibited in
paragraph A are permitted only if such acts and uses do not materially impair the
purposes of this Conservation Restriction or other significant conservation interests.

1. Use of the conservation area for passive recreation, or other conservation use,
and any activity or use rf:asonably accessory or incidental thereto.

2. Use of the conservation :area by the general public for education, nature study,
and passive recreation in accordance with rules and regulations as may be
adopted by the Conservation Commission, and the right to pass and repass
upon the Conservation Aiea on foot for the purposes of hiking, nature study,
birdwatching, or other passive recreation.

3. Use of the conservation area to conduct any activity which is consistent with
accepted professional land and water management practices, including, but not
limited to, the selective pruning and cutting of trees, brush, invasive or
nuisance species to prevent, control or remove hazards, disease, insect damage
or fire, or to preserve or improve the condition of the conservation area,
including vistas, woods, trails; provided that no activity set forth in this
paragraph B.3. shall be allowed unless it is done in accordance with a plan
approved in writing in advance by the Conservation Commission, said plan
being intended to protect the conservation and passive recreation values of the
conservation area, including without limitation, scenic and wildlife habitat
values.

4. Management of the conservation area for the benefit of wildlife (including
without limitation the planting and cultivation of wildlife cover and food
crops), and cutting, mowing, pruning, burning, and removal of vegetation to
enhance and promote varied types of wildlife habitat consistent with sound
wildlife and forestry management practices.

5. Installation of underground utilities as approved by the Conservation
Commission so long as (i) such installation is for a public purpose and not
solely for the benefit of a private party; and (ii) the area is restored to its
former condition with plantings and grading.

6. Vista pruning and replacement of dead vegetation with noninvasive native

3 



species for the purpose of maintaining the physical and visual buffer in 
perpetuity with prior approval of the Conservation Commission. 

The exercise of any right reserved by Grantor under this paragraph B shall be 
in compliance with the Wetlands Protection Act (General Laws Chapter 131, 
Section 40) and all other applicable federal, state and local laws and regulations. 
The inclusion of any reserved right in this paragraph B requiring a permit from a 
public agency shall not be construed to preclude the Grantee or the 
Commonwealth from opposing the issuance of such a permit on grounds 
consistent with this instrument or the aforementioned laws. 

C. Notice and Approval. Any notices sent under this conservation restriction shall be
sent to the parties at the addresses listed above. Any party may provide a new address by
sending a notice containing the new address to the other parties. Whenever notice to or
approval by Grantee is required hereunder, Grantor shall notify Grantee in writing not
less than sixty days prior to the date Grantor intends to undertake the activity in question.
The notice shall describe the naturn, scope, design, location, timetable and any other
material aspect of the proposed activity in sufficient detail to permit Grantee to make an
informed judgment as to its consistency with the purposes of this conservation restriction.
The notice shall state that a Grantee's failure to respond within sixty days shall constitute
constructive approval of the request. Where Grantee's approval is required, Grantee shall
grant or withhold its approval in writing within sixty days of receipt of Grantor's written
request therefor. Failure of Grantee to respond in writing within such 60 days shall be
deemed to constitute approval by such Grantee of the request as submitted, provided that
the notice contained this constructive approval condition. Grantee's approval shall not be
unreasonably withheld, but a Grantee may withhold its approval if the proposed activity
will materially impair the terms of this conservation restriction. Any written notice
required or permitted hereunder shall be deemed delivered if sent by certified mail, return
receipt requested, postage prepaid, to the parties at the addresses set forth at the
beginning of this instrument or, with respect to assignees, to the address set forth in a
recorded instrument transferring title to the conservation area or rights hereunder, or to
such other addresses as the parties may designate in writing from time to time.

D. Release.
(i) If any occurrence ever gives rise to extinguishment or other release of the
conservation restriction under applicable law, then the Grantee, on a subsequent sale,
exchange or involuntary conversion of the Conservation Area, shall be entitled to a
portion of the proceeds equal to such proportionate value, subject, however, to any
applicable law which expressly provides for a different disposition of proceeds.

(ii) Whenever all or any part ofth1� Conservation Area or any interest therein is taken by
public authority under power of eminent domain or other act of public authority, then the
Grantor and the Grantee shall cooperate in recovering the full value of all direct and
consequential damages resulting from such action.

(iii) All related expenses incurred by the Grantor and the Grantee shall first be paid out
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of any recovered proceeds, and the remaining proceeds shall be distributed between the 
Grantor and Grantee in shares equal to such proportionate value. 

(iv) The Grantee shall use its share of the proceeds in a manner consistent with the
conservation purposes of this grant.

E. Access. Except as otherwise provided in Section B.2, the conservation restriction
hereby conveyed does not grant to Grantee, to the public generally, or to any other person
any right to enter upon the Conservation Area except that there is hereby granted to the
Conservation Commission, and their representatives the right to enter the conservation
area at reasonable times, with reasonable notice and in a reasonable manner for the
purpose of inspecting and maintaining the Conservation Area and to determine
compliance herewith.

F. Legal Remedies of Grantees. (1) Grantee may enforce this conservation restriction by
appropriate legal proceedings and to obtain injunctive and other equitable relief against
any violations, including without limitation relief requiring restoration of the
conservation area to its condition prior to such violation, it being agreed that Grantee will
have no adequate remedy at law. Grantee's rights under this paragraph F shall be in
addition to, and not in limitation of; any other rights and remedies available to Grantee.
No waiver shall be valid unless it is written and signed by Grantee, except as to
constructive approvals provided for in paragraph C above. (2) Notwithstanding the
foregoing, for any dispute or claim arising out of or relating to the terms of the
conservation restriction which cannot be resolved in good faith directly between the
Grantor and Grantee, no action shall be filed or prosecuted in any court until the claim or
dispute has first been submitted to a mediator, mutually selected by the parties hereto, for
at least five hours of mediation. AU parties shall share the cost and fees associated with
the mediation services equally unless otherwise agreed. The mediator's determinations
shall not be binding upon any party. If the mediation is not concluded within thirty days
from the time that a dispute is presented to the grantor or grantees, then the party raising
the dispute may file an action despiite the failure to complete the mediation. By its
acceptance, Grantee does not undertake any liability or obligation relating to the
condition of the conservation area, including with respect to compliance with hazardous
materials or other environmental laws and regulations. Enforcement of the terms of this
conservation restriction shall be at the discretion of the Grantee, and any forbearance by
the Grantee to exercise its rights under this conservation restriction shall not be deemed
or construed to be a waiver, and no waiver on one occasion shall obligate Grantee to
grant an additional waiver.

G. Acts Beyond Grantor's Control. Nothing contained in this conservation restriction
shall be construed to entitle Grantee to bring any action against Grantor for any injury to
or change in the conservation area resulting from causes beyond the Grantor's control,
including, but not limited to, fire, flood, storm and earth movement, acts of war whether
declared or undeclared, acts of criminals or enemies of the United States, or actions taken
in response thereto, or from any pmdent action taken by Grantor under emergency
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conditions to prevent, abate, or mitigate significant injury to the conservation area 
resulting from such causes. 

H. Duration and Assignability. The burdens of this conservation restriction shall run
with the conservation area land and shall be enforceable against Grantor and its
successors and assigns in perpetuity. Grantee is authorized to record or file any notices
or instruments appropriate to assuring the perpetual enforceability of this conservation
restriction, should any such notices or instruments be deemed necessary. Without
limiting the foregoing, Grantor agrnes to execute any such instruments upon request. The
benefits of this conservation restriction shall be in gross and shall not be assignable by
Grantee, except in the following instances from time to time: (i) as a condition of any
assignment, Grantee requires that the terms of this conservation restriction continue to be
carried out, and (ii) the assignee, at the time of assignment, qualifies under section 170(h)
of the Internal Revenue Code of 1986, as amended, and applicable regulations
thereunder, and under section 32 of Chapter 184 of the General Laws as an eligible donee
to receive this conservation restrictiion directly. Upon any dissolution, Grantee may
assign its rights to any governmental or other non-profit organization eligible under
G.L.c. 184, sec. 32 which has as one of its principal purposes the advancement of the
conservation interests protected by this instrument, subject, however, to consent of the
Grantor, which consent shall not hf: unreasonably withheld.

I. Subsequent Transfers. In the event of any conveyance or transfer, Grantor agrees to
incorporate by reference the terms of this conservation restriction in any deed or other
legal instrument by which Grantor conveys any interest in all or a portion of the
conservation area including, without limitation, a leasehold interest. Grantor further
agrees to give written notice to Grantee of the transfer of any interest at least forty-five
(45) days prior to the date of such transfer. Failure ofGrantor to do so shall not impair
the validity of such transfer or of this conservation restriction, and shall not limit the
enforceability of this conservation restriction in any way.

J. Termination of Rights and Obligations. Notwithstanding anything to the contrary
contained herein, the rights and obligations under this conservation restriction of any
party holding any interest in the conservation area shall terminate upon transfer of that
party's interest, except that liability for acts or omissions occurring prior to transfer, and
liability for the transfer itself if the transfer is in violation of this conservation restriction,
shall survive the transfer.

K. Estoppel Certificates. Upon request by Grantor, Grantee shall within forty-five (45)
days execute and deliver to Grantor any document, including an estoppel certificate,
which certifies Grantor's compliance with any obligation of Grantor contained in this
conservation restriction, and which otherwise evidences the status of this conservation
restriction as may be requested by Grantor.

L. Miscellaneous:
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1. Controlling Law. The interpretation and performance of this conservation
restriction shall be governed by the laws of the commonwealth of Massachusetts.

2. Severability. If any provision of this conservation restriction shall to any extent be
held invalid, the remainder shall not be affected.

3. Entire Agreement. This instrument sets forth the entire agreement of the parties
with respect to the conservation restriction and supersedes all prior discussions,
negotiations, understandings, or agreements relating to the conservation
restriction, all of which are merged herein.

4. Captions. The captions in �his instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no
effect upon construction or interpretation.

5. Effective Date. Grantor and Grantee intend that the restrictions arising hereunder
shall take effect when this document has been fully executed and recorded in the
Middlesex South Registry of Deeds. This Conservation Restriction shall be
recorded in a timely manner.

6. Amendment. If circumstances arise which make this Conservation Restriction
impossible to accomplish, or that justifies an amendment, this Conservation
Restriction may be amended only by written agreement of the parties or their
successors in interest. Any such amendment shall also require the approval of the
Secretary of Environmental Affairs or its successor. No amendment shall be
granted unless such amendment enhances, expands, or enlarges the conservation
values and purposes of this Conservation Restriction.

No documentary stamps are required as the city of Newton is a party to this instrument. 
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Executed under seal this -� __ day of !Je<!.ppu_,fu, , 200_f_. 

Commonwealth of Massachusetts 

5 <:< +-+ o lk, ss D -, f- "' , 200_6' e c. e-. !;,-er t 

On this _2_t;i�y of /.Jec:e_....,.t,P,,Z.:006,, before me, the undersigned notary public, 
personally appeared £.,;rk ::ro,,.,_"' & (e,,. ... 01cting for Habitat for Humanity of 
Greater Boston, Inc., proved to me through satisfactory evidence of identification, 
which was/were [type of evidence]. !'l II: .b,,. l--:' c:.. _ , to be the 
person whose name is signed on the preceding or attached document, and 
acknowledged to me that he signed it voluntarily, in such capacity, for its stated 
purpose. 

[NOTARY SEAL] 

sl::) JAM!!! P. Ol!V!A, Ill 
Notary Public 

Commonwealth of Massachtllells 
My Commission Expires August 30, 201�1 

a�� 
aryPu1ilic 

_z:tr Name (Print): 5.., -e.> r? .DevQr 
My commission expires: 

8!� 0 11� 
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(ii, 

ACCEPTANCE OF GRANT 

The above Conservation Restriction is accepted this 21st day of December , 200..6..._.
CITY OF NEWTON 

' .. 40, sec. 8C:

Ira Wallach, Chairman
Newton Conservation Commission
Approved: �

�ed�: -------�9
- @:---�)

Assistant City Solicitor David B. Cohen, Mayor

Commonwealth of Massachusetts
Middlesex County, ss December 21, , 2006

On this Ji �ay of ��006, before me, the undersigned notary public, personally
appeared Ira Wallach, as Chairman of the Newton Conservation Commission, proved to methrough satisfactory evidence of identification, which was/were [type of evidence] 
� �,,1-{ ,J.-·, to be the person whose name is signed on the preceding 

di attached document, and ac!lnowledged to me that he igned it voluntarily, in such capacity,
for its stated purpose .

. -5::- �-------­
[N 

�
-, 11°-;HA J. AH�/N H�N•

, Notary Public i · Commonweanh of u-.. -·My Commiss· ·-ooacnuaetts
IDll cxpires Jun 5, 2009

Notary Public 
Name (Print): My commission expires:

Commonwealth of Massachusetts
Middlesex County, ss
On this}).. day of Du '"""'-t," ( 2006, before me, the undersigned notary public, personallyappeared David B. Cohen, Mayor, acting for the City of Newton, proved to me through satisfactory evidence of identification, which was/were [type of evidence] 
f"n c I'"- II 'I ""'° w "'- � W'-L. , to be the person whose name is signed on the preceding or attached document, and acknowledged to me that he signed it voluntarily, in such capacity,
for its stated.�p.;ijiiolii.,..,�

(cl'lvv� I. ':+t,lAA,,1.J fNotary Public 
Name (Print): Ctci i-� ri('.t.. J--. f"1.1 rl't 1l My commission expires: Jll"- :.;. , , ;)oc,s
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APPROVAL AND ACCEPTANCE BY BOARD OF ALDERMEN 

CITY OF NEWTON (GRANTEE) ____;,,, 

I, the undersigned Clerk of the Board of Aldermen of the City of Newton, Mas�husetts, hereby attest and certify that at a meeting duly held on J/4110� I 200 , the Board of Aldermen voted to approve and accept the foregoing Conservation Res riction pursuant to M. G. L. Chapter 40, Section 8C. 

COMMONWEALTH OF MASSACHUSETTS 

Middlesex, ss. �' 1,.v ...,.200(o 

On thi��ay ob.et� 20� before me, the undersigned Clerk of theBoard of Aldermen, City of Newton, proved to me t ou h s�tisfacto y, evidence of identification, which was/were [type of evidence] V 1
tto be the person whose name is signed on the preceding or attached document, and acknowledged to me that he signed it voluntarily, in such capacity, for its stated purpose. 

NOTARY PUBLI My Commission Expires: 9 · 1 � , ioos 
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APPROVAL BY SECRETARY OF ENVIRONMENTAL AFFAIRS 

COMMONWEALTH OF MASSACHUSETTS 

The undersigned, Secretary of the Executive Office of Environmental Affairs of the Commonweal�Massachusetts, hereby certifies that the foregoing Conservation Restriction to the City of Newton, by and through its Conservation Commission, has been approved in the public interest pursuant to M.G.L. Chapter 184 Section 32. Approval of this Conservation Restriction is not to be construed as representing the existence or non­existence of any pre-existing rights of the public, if any, in and to the Conservation Area, and any such pre-existing rights of the public, if any, are not affected by the approval of this Conservation Restriction. 

Ro/ou- w, &.il/Edf €.1 7r Secretary of Environmental Affairs 

n f'i /'i 
Commonwealth of Massachusetts 

. ;,l,_fJ),. 01 , ss , a .:). � , 
200_l 

On thi8(3' �ay of � . 200h_, before me, the undersigned notary public, personally appeared the Secretary of Environmental Affairs, acting for Executive Office of Environmental Affairs, proved to me through satisfacto evide e of identification, which was/were [type of evidence] �i.t,..;�c.u-.i:::..,�"'-"o,!,o!��;p_J,!::::f:;, �to be the person whose name is signed on the pre ding or attac ed document, and acknowledged to me that he signed it voluntarily, in such capacity, for its stated purpose. 
[NOTARY SEAL] �,_!2,fl:::) 

Noary Public ._., Name (Print): p Loi e cDc,A-Yl--0My commission expires: 1,2_/ ;-;-Jz,:,, 1 
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