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1. Project Goals 

A. Historic Importance of Property

The Durant Kenrick Homestead, built in 1732, is one of only a few pre- 
Revolutionary houses remaining in Newton.   The interior and exterior of the house 
are in near original condition.  It has been maintained in the period, is fully furnished 
with period furniture and other collections, and is surrounded by specimen trees that 
were planted by one of the first horticulturists in the country.  Protecting the 
Homestead provides a rare opportunity to preserve the past for the benefit of future 
generations.

The Durant Homestead Foundation, owners of the Durant Kenrick Homestead (at 286 
Waverley Avenue), faced with a dwindling endowment, rising costs, and a severely 
constrained capacity to open the Homestead to visitors approached the Newton 
Historical Society in September 2005 about taking over the Foundation’s property, 
collection of furnishings, adjoining open lot, and endowment. 

The Foundation and the Historical Society share a goal to preserve and protect the 
Homestead and its adjoining property, create educational opportunities for the 
community, and provide a high level of stewardship that will enable the people of 
Newton to enjoy the Homestead for generations to come.  The Durant Kenrick 
Homestead would become an extension of the same educational programming now 
provided by the Newton Historical Society at the Newton History Museum at the 
Jackson Homestead. 

In February 2006, the Historical Society joined with the City of Newton through the 
Newton History Museum to request $77,500 from the CPA to complete a needs 
assessment and capital improvement plan for the Durant Kenrick Homestead.  This 
application reports on that work, and requests funding from the CPA for an important 
component of the financial foundation of successful operation of the Homestead. 

B. Funding Requested 

This Application requests CPA funding for purchase by the City of Newton of 
the following Historic Preservation Restrictions, each to be administered by the 
Newton Historical Commission on behalf of the City, and to contain such specific 
provisions as may be found mutually acceptable by and among the Newton Historical 
Society, the CPC, the City Law Department and the Newton Historical Commission 
(NHC):

� An Historic Preservation Restriction covering the Vacant Lot prohibiting 
development of the lot, protecting the open space and preserving the 



landscape, while permitting the NHS to utilize the parcel in conjunction with 
programs at the site, such restriction to parallel the City's Landmark 
Ordinance.

� An Historic Preservation Restriction covering the interior of the main part of 
the House (i.e. the 8 rooms without the ell), along the lines of those imposed 
by Historic New England when de-accessioning historically significant 
houses.

� Purchase of a public use covenant, which the Newton Historical Society will 
record with the deed to provide public access to the property a minimum of 
100 days per year. 

� Seed capital funding, specifically to ensure full accessibility of the renovated 
museum, to be matched by funding from other sources for additional capital 
improvements. 

2. Community Need 

As a department of the City of Newton, The Newton History Museum has developed 
a strategic plan for community outreach and development.  Future work on the Durant 
site is consistent with this plan.

The acquisition of the Durant Kenrick Homestead and its adjacent lot would preserve 
existing open space, and provide an ideal setting for a museum that interprets 18th

century Newton through public tours, student educational programs, and public 
programs for adults, families and children.  The Newton school system is the in the 
midst of developing a new curriculum focusing on local history in the context of 
American history.  The Durant family and its role in the events leading up to the 
American Revolution will be part of this curriculum.  The Durant-Kenrick homestead 
will be ideal for supporting these studies in the same way that the 1809 Jackson 
Homestead has supported study of the 19th century and abolition movement. 

In addition to colonial life and the American Revolution, our programming will 
address historic house and landscape stewardship, supporting the needs of owners of 
historic homes in Newton. We plan to have a community workshop adjacent to the 
historic house so that Newton residents can learn in a hands-on way to maintain their 
historic homes and gardens. 

Finally, we feel this property will be a model of accessibility for historic homes from 
two perspectives.  The first is that we plan to make the second floor of the house 
accessible to handicapped visitors through inclusion of a LULA and lift.  Typically 
handicapped people can visit only the first floor of a historic house so we will be 
setting a new standard of handicapped accessibility for historic residences.  Secondly, 
our interpretive methods for public tours will be state of the art engaging the visitor in 
a new creative way.  We plan to develop an interactive audio program that will 
feature the voices of individuals who lived in the house over time (played by actors, 
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of course) dealing with issues contemporary to their lives. This will bring the house 
and grounds to life for a diverse audience including the I-Pod generation. 

This fall the interpretive staff of the Newton History Society and Museum will 
convene a meeting of our constituents to further develop our plans for the site and 
ensure that they meet community needs. 

3. Community Support 

Support for this application is broad-based and documented in letters of support 
attached from the following groups and organizations.

4. Timeline

In parallel with the Community Preservation Committee’s review of this application, 
the Newton Historical Society will launch a capital campaign to raise the remaining 
funds to operate and renovate the museum.  Already work with the community has 
begun to generate donations and consider thee possibility of an assessment on 
surrounding properties to provide annual support for the operation of the museum.  
This process will likely take the better part of a year. 

Once funding has been secured, and only if adequate capital and operating funds are 
available, the renovations will begin according to the following schedule: 

Months 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20
Site Plan 
Preparation and 
Review 

Architectural 
Design 
Regulatory Reviews  
Architectural 
Access Board           
Local Commissions 
Bidding of 
Construction 
Contract

Construction 
Punch List and 
Certificate of 
Occupancy 
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5. Credentials 

The Newton Historical Society, Inc. and the City of Newton have worked together for 
decades in the operation, maintenance, and promotion of the Newton History 
Museum at the Jackson Homestead.  The Newton History Museum is a joint effort of 
the City of Newton and the Newton Historical Society, a private, non-profit 501 (c) 3 
organization that is made up of a very active 35-Member Board of Directors and 
nearly 500 members.  The City maintains the Museum building and provides support 
for the director, archival, and education staff, while the Historical Society provides 
the funding for the Museum’s programs---including ongoing exhibits, nearly 140 
presentations each year to area school children, programs for adults, the Newton 
House Tour, an historic marker program, neighborhood walking tours, and more.   
The CPC has previously funded the Newton History Museum, in conjunction with the 
Newton Historical Society, to oversee the restoration of Newton’s three historic burial 
grounds, the final resting places of many of Newton’s earliest residents. 

6. Success Factors 

The success of this project will be measured by the Newton Historical Society’s 
ability to raise additional funds to complete the capital renovations and provide 
operating funding for the Durant Kenrick Homestead. 

7. Budget 

This request seeks Community Preservation Funds in the amount of $2,710,000.  It is 
anticipated that the funds will be appropriated to the Jackson Homestead, a 
department of the City of Newton.  The Director of the Newton History Museum at 
the Jackson Homestead will enter into a grant agreement with the Newton Historical 
Society, Inc. who will oversee the construction improvements and operation of the 
Durant Kenrick Homestead.   

The Financing section of this application provides: 

� Two funding scenarios for the capital improvements and operation of the Durant 
Kenrick Homestead, one supported by an annual community assessment, and one 
relying upon fundraising and grants. 

� A detailed capital budget and construction budget. 
� A ten-year operating budget forecast. 

8. Other Funding 

The gift of the house and its land, and the adjacent open lot, has been appraised at 
$2,510,000.  Additionally, collections worth $217,350, and an endowment of 
approximately $300,000 are offered for donation, for a total value of over $3 million. 
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As described above, the Newton Historical Society is working with the community on 
fundraising.  We are also in the process of assessing grant funding sources and has 
identified the following list of potential funders: 

Foundations and Corporations 

1772 Foundation 
Bank of America Charitable Foundation 
Benjamin Moore & Co. 
Boston Foundation 
Fidelity Foundation 
Jane’s Trust 
Lynch Foundation 
New Balance Foundation 
Amelia Peabody Charitable Fund 
Mabel Louise Riley Foundation 
John and Naomi Tomfohrde Foundation 
TD Banknorth 
Village Bank 

State and Federal Grant Programs 

Massachusetts Cultural Facilities Fund 
Massachusetts Preservation Projects Fund (MPPF) 
National Endowment for the Humanities: Challenge Grant 

9. Maintenance 

Maintenance costs for the renovated facility are included in the underlying operating 
budget projections for the Homestead. 

10. Documentation of Control Over Site 

Original letters to and from the Durant Kenrick Foundation were included in our 
February 2006 Community Preservation funding application, and are included in this 
application for reference.  We are currently in the process of formalizing those letters 
of intent with the draft Option Agreement included in this proposal. 

11. Site Plan 

The landscape history at the Durant-Kenrick House is a long and important story. 
It is important for its individual details that record its part in the transformation of 
Newton from a rural village near Boston to a major metropolitan suburb.  Its 
greatest significance, however, is the story of its nursery from 1790-1850 (and 
later) that linked this land to the most learned Boston horticulturists and to 
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horticulturists and hybridizers in major European centers.  William Kenrick 
propagated the fruits of his horticultural connections with Belgian pear hybridizer 
Dr. Van Mons and with Thomas Andrew Knight, President of the Royal 
Horticultural Society.   Always at the forefront of horticultural trends, William 
Kenrick heavily promoted the mulberry/silk industry when the concept was in its 
infancy.  He invested heavily in its futures, and bore the pain of its financial ruin, 
losing much of his own nursery acreage in the process. 

Today some of the plant material featured in the Kenrick catalogs remains, in both 
first and second-generation plantings, surrounding the Durant-Kenrick 
Homestead.  The most magnificent plant in the collection is the huge Copper 
Beech near the corner of Kenrick and Waverley Avenues.  Just as magnificent, 
are the surrounding trees, which shelter the beech: Norway Spruce, White Oak, 
Red Oak – all equal in size and significance to the beech itself.  Closer to the 
house, seedlings of former nursery stock mix with other intentional plantings, 
both old and new, as testament to the rich horticultural history that once 
surrounded this home.  Here seedlings of European Beech, Mulberry, Hickory, 
Sycamore Maple, Sugar Maple, Pears, Tulip Trees, Goldenchain Tree, Elm, and 
others mix with larger Norway Maples, Crabapples and Flowering Dogwoods to 
create a tapestry of horticultural history.

The proposed landscape plan seeks to stabilize the existing landscape and its 
features, and to provide universal access to the house and grounds.  On-site 
parking will be provided for four spaces as shown on the plan including one 
handicapped space.  No existing trees will be removed except for a small 
contemporary crab apple that does not have historical significance.  This will be 
removed to accommodate the proposed classroom/workshop and its adjacent 
terrace.  A pedestrian path leads from the bus unloading area on Kenrick Street up 
to the Kenrick house.  A large outdoor terrace offers the opportunity for outdoor 
gathering and classroom space for visitors and school programs.  Areas for larger 
events and for demonstration gardens have been identified on the plan, but their 
details have not been fully defined.  As the Historical Society’s educational 
program becomes clear, then the details of these areas can be realized.

12. Zoning Compliance 

The project will require a Special Permit from the Board of Aldermen for relief 
from the following zoning ordinances:  

� Special Permit for museum / cultural use in a single residence district 
� Relief from the required number of on-site parking stalls 
� Relief from the required side lot setback requirement 

The project endeavors to provide architectural access to the disabled, including 
access to the site, 1st and 2nd floors, and new accessible toilet facilities.  The project 
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will require review and a variance by the Architectural Access Board to provide an 
alternative means of accessible route in the building, since the existing historic 
doors in the building do not meet the requirement for minimal width.   

13. City Boards 

Work has begun to coordinate planning with City of Newton departments with 
jurisdiction over the project. 

14. Hazardous Material  

Not applicable.

15.Appropriate Professional Standards 

The site plan for review for Special Permit will be prepared by a Massachusetts 
registered professional engineer.  The architectural design of the historic building 
restoration and the proposed addition will be conducted by a Massachusetts registered 
architect, with qualifying experience in the restoration of historic buildings.  The 
design and construction will comply with the U. S. Secretary of the Interior’s 
Standards for the Treatment of Historic Properties.  Construction contractors will be 
required to qualify with experience in the restoration of historic buildings 

16. Additional Community Benefits 

The Newton Historical Society and the City of Newton believe that the restoration 
and effective operation of the Durant Kenrick Homestead will raise the visibility of 
the asset to the community, and draw more members and visitors to the Jackson 
Homestead.   As a fully accessible facility, it will be a unique regional asset for all to 
experience and understand history.  The preservation of the open space in the adjacent 
lot will be a valuable community asset for all. 
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Letters of Agreement 













DRAFT 

OPTION AGREEMENT

Date: [Date] 

Seller(s): [Name and Address]

Buyer: [Name and Address]

Premises: The land described in Exhibit A, together with all parking rights and other 
appurtenant rights, the buildings, improvements, the fixtures and other 
historic features within the buildings, located thereon, attached thereto, or 
used in connection therewith and the interior contents of the buildings 
other than fixtures described preliminarily in the List of historic materials 
relevant to interpretation of the house (to be finalized by the Buyer 
on/before ______________ and then attached as a replacement to Exhibit 
B) said List attached to this Option Agreement as Exhibit B.

Purchase Price: $1.00 

Option Period:  September 1, 2006 through August 31, 2007 

Option Payment: $1.00 

Existing
Insurance:  [current Insurance company and Coverage]

 1. Option; Extension.  In consideration of the Option Payment by Buyer to Seller, 
receipt of which Seller acknowledges, Seller grants to Buyer, its successors and assigns, an 
option to purchase the Premises.  Buyer shall exercise this Option by giving written notice of 
exercise to Seller on or before 5:00 p.m. on the last day of the Option Period or applicable 
Extension Period.  Such notice shall state a closing date, which date shall not be less than 30 
days nor more than 90 days after the day such notice of exercise is given. 

 This Option shall be automatically extended up to and including August 31, 2009.

 2. Termination.  The Buyer shall have the right to any time, and for any reason in its 
sole discretion to terminate this Agreement, with no further recourse between the Buyer and 
Seller.  If termination occurs, except as indicated in paragraph 7 below, the Seller shall retain the 
Option Payment.   

 3. Closing.  The deed is to be delivered and the consideration paid, unless otherwise 
agreed upon in writing, at 10 o’clock on the date fixed for conveyance in buyer’s notice of 
exercise (such time, as the same may be extended, herein referred to as the “Time of Closing”). 
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 For such deed buyer shall pay the Purchase Price by a certified or bank check or by 
federal wire transfer.  The Option Payment shall be credited against the Purchase Price.  At the 
Time of Closing, Seller may use the purchase money or any portion thereof to clear the title of 
any or all encumbrances or interests, provided that all instruments necessary for this purpose are 
recorded or registered simultaneously with the deed, except for mortgage discharges from 
institutional lenders which may be recorded when received. 

 4. Deed.  Such conveyance shall be by a good and sufficient quitclaim deed running 
to Buyer or such person or persons as Buyer may designate in writing. In addition to executing 
and delivering the deed, Seller shall, at Buyer’s request, execute and deliver such other title 
affidavits, non-foreign affidavits and related documents as Buyer may reasonably request.  Seller 
shall also deliver all original documents relating to the Premises. 

 5. Title.  The deed shall convey a good and clear record and marketable title to the 
Premises free from encumbrances except zoning laws, building laws and subdivision laws; liens 
for municipal betterments assessed after the date hereof; taxes for the current year to the extent 
that the same are not due and payable; and the matters listed on Exhibit A.

 6. Possession and Condition.  Except as stated in Exhibit A, full possession, free of 
all tenants and occupants, shall be delivered at the Time of Closing, the Premises to be in the 
same condition as they now are, reasonable use and were thereof excepted.  The Premises shall 
then comply with any building, zoning and subdivision control laws and the provisions of any 
instrument referred to in Exhibit A.  Access to and egress from the Premises shall then be 
provided by public way; the Premises shall then be served by municipal water, storm sewer and 
sanitary sewer, and by telephone, gas and electric services of public utilities, all provided to the 
Premises directly from a public way; such access and egress and all such services and facilities 
shall be in accordance in all material respects with all applicable governmental requirements and 
adequate for the purposes set forth above. 

 7. Seller Defaults.  If Seller shall be unable to convey title, or to deliver possession 
of the Premises, all as herein stipulated, or if at the Time of Closing the Premises do not conform 
with the provisions hereof, then, at Buyer’s election, Seller shall remove all encumbrances, if 
any, which secure the payment of money, including without limitation attachments and liens 
existing as of the date hereof and all encumbrances created by Seller, such as mortgages, and 
shall use reasonable efforts to remove all other defects in title, and to deliver possession as 
provided herein, and to make the Premises conform to the provisions hereof, as the case may be, 
and the Time of Closing shall be extended for a period of 30 days, or such earlier time as buyer 
may designate at the original Time of Closing. 

 If at the expiration of the extended time Seller shall have failed so to remove any defects 
in title, deliver possession, or to make the Premises conform, as the case may be, all as herein 
agreed, then, at Buyer’s option, any payments made under this Agreement shall be forthwith 
refunded and all other obligations of all parties hereto shall cease and this Agreement shall be 
void and without recourse to the parties hereto; provided, however, that buyer shall have the 
election, at either the original or extended Time of Closing, to accept such title as Seller can 
deliver to the Premises in their then condition and to pay therefor the Purchase Price without 
deduction, except that in the event of such conveyance: 



 (a) if the Premises are then subject to any encumbrances which secure the payment of 
money, the amount necessary to remove such encumbrances shall be deducted from the Purchase 
Price;

 (b) if the Premises shall have been damaged by fire or casualty insured against, then 
Seller shall, unless Seller has previously restored the Premises to their former condition, either: 
(i) pay over or assign to Buyer, at the Time of Closing, all amounts recovered or recoverable on 
account of such insurance, or (ii) if a holder of a mortgage on the Premises shall not permit the 
insurance proceeds or a part thereof to be used to restore the Premises to their former condition 
or to be so paid or assigned, give to Buyer a credit against the Purchase Price equal to the amount 
so retained; in either case, less any amounts reasonably expended by Seller for partial restoration 
but increased by the amount of any deductible under such insurance policies; and 

 (c) if any portion of the Premises shall have been taken by exercise of the power of 
eminent domain, Seller shall either: (i) pay over or assign to Buyer at the Time of Closing, all 
awards recovered or recoverable on account of such taking, or (ii) if a holder of a mortgage on 
the Premises retains any such awards, give Buyer a credit against the Purchase Price equal to the 
amount so retained and pay the balance, if any, to Buyer. 

8. Merger.  The acceptance of a deed and possession by Buyer or such person as 
Buyer shall have designated shall be deemed to be a full performance and discharge of every 
agreement and obligation, except as to any agreements which by their terms are to be performed 
after delivery of said deed. 

9. Insurance.  Until the Time of Closing, Seller shall maintain insurance on the 
Premises against fire and hazards covered by “All-Risk” insurance coverage in an amount at 
least equal to the full replacement cost of the Premises.  Seller shall, upon request by Buyer at 
any time after the date of this Agreement, deliver to Buyer a copy of the insurance policy or a 
certificate thereof covering the Premises. 

10. Adjustments.  Collected rents, operating expenses, water and sewer use charges, 
taxes assessed for the then current tax year and fuel value shall be apportioned in accordance 
with customary practices at the Time of Closing, so far as applicable. 

If the amount of the taxes is not known at the Time of Closing, they shall be apportioned 
on the basis of the taxes assessed for the preceding year with a reapportionment as soon as the 
new tax rate and valuation can be ascertained. If the taxes which are to be apportioned shall 
thereafter be reduced by abatement, then the amount of such abatement, less the reasonable cost 
of obtaining the same, shall be apportioned between the parties. 

11. Broker.  Seller and Buyer mutually represent that there is no broker with whom 
they have dealt in connection with this Option.  Seller and Buyer each agree to indemnify and 
hold the other harmless from and against any liability, loss, cost, damage, or expense, including 
court costs and attorneys’ fees, resulting from a breach of the above representation and warranty. 

12. Buyer’s Default.  Upon any default by Buyer hereunder, either before or after 
exercise of this Option, including failure to close after exercise of the Option, Seller shall retain 



all sums previously paid hereunder as full liquidated damages, and not as a penalty, and Seller 
shall have no other recourse at law or in equity. 

13. Seller Representations.  Seller hereby represents, warrants and covenants as 
follows: 

(a) Seller is the sole owner of the Premises subject only to the matters set forth on 
Exhibit A, and Seller has full power to execute, deliver and perform the terms and provisions of 
this Option; 

(b) Seller knows of no threatened or pending special assessment against any pat of 
the Premises, nor any proposed or pending proceeding to alter the zoning classification of any 
portion of the Premises, nor any pending or threatened action or proceeding regarding the 
ownership, use, or occupancy of and part of the Premises or asserting that the Premises or the 
ownership, use, or occupancy thereof are in violation of any applicable legal requirement; 

(c) there are no agreements or understandings, oral or written, to which Seller is a 
party or of which Seller has knowledge affecting the Premises; 

(d) the Premises are not in material violation of any federal, state, or local law, 
including without limitation those respecting wetlands, zoning, or environmental conditions.  To 
the best of Seller’s knowledge, no “oil” or “hazardous materials” (as defined in Massachusetts 
General Laws Chapter 21E), lead paint, or asbestos are located on, under or about the Premises, 
including soil and groundwater conditions; 

(e) during the Option Period or any Extension Period, Seller will not (i) encumber, 
lease, or grant any other interest or right in the Premises, (ii) change the physical characteristics 
of the Premises, or (iii) change the status of the Premises under any laws or regulations of any 
governmental authority from time to time in effect. 

In the event that any of the foregoing representations or warranties are breached in any 
respect by Seller, then, without limiting any other remedies of Buyer, Seller shall upon demand 
return all monies hereunder paid by Buyer and this Option shall become null and void. 

14. Inspections.  Seller shall allow Buyer, its agents, and consultants access to the 
Premises upon reasonable, oral notice for any reasonable purpose consistent with and necessary 
to accomplish the mission and program of, and any uses for the Premises contemplated by, the 
Buyer for the Premises as it may determine in its discretion, and for the purposes of conducting 
tours of the Premises for prospective donors, City of Newton representatives, and for such 
surveys, tests, and inspections, they deem necessary provided that they shall be conducted in 
such a manner as not to unreasonably interfere with normal business operations on the Premises.  
The mission and program of the Buyer is more specifically described in Exhibit C.  These 
inspections shall include, but not be limited to structural integrity, roof, HVAC, termites, 
hazardous waste, lead paint, accessibility issues.  Unless Buyer exercises this Option, Buyer shall 
promptly restore the Premises to their prior condition to the extent practicable.  Buyer agrees to 
indemnify and hold Seller harmless from all liability, loss, cost, damage or expense arising from 
the conducting of such survey, test, or inspection; provided, however, that this indemnity shall 
not apply to any liability, loss, cost, damage, or expense arising from the discovery or removal of 



oil or hazardous materials located on the Premises on or before the Time of Closing.  Buyer, its 
agents, and consultants shall have the right to inquire at any and all boards and agencies 
regarding the Premises. 

15. Zoning and Permitting.  Seller agrees to cooperate with Buyer, at such times as 
Buyer may reasonably request, in any proceedings necessary to change to zoning or otherwise 
obtain approval for the Premises for such use or uses as Buyer may desire.  Such cooperation 
shall, however, be at Buyer’s cost and expense. 

The Buyer shall keep the Seller informed of the status of the Buyer’s applications to the 
City of Newton and other federal, state or local regulatory agencies for any Approvals deemed 
necessary by the Buyer, in Buyer’s sole discretion, for uses, parking, dimensional relief, building 
code, accessibility, orally and agrees to provide the Seller promptly with copies of all notices, 
reports, plans, surveys, agreements, bonds, correspondence or other documents received, 
prepared or issued by Buyer in connection with obtaining the Approvals and if the Closing does 
not occur the Seller shall have the right to use such copies for its own purposes. 

All costs incurred in connection with obtaining the Approvals shall borne by the Buyer.
The Buyer shall hold harmless and indemnify the Seller from and against all claims, costs, 
expenses or liability of whatever nature asserted by any of the Buyer’s agents, servants or 
employees arising from work performed in connection with the Approvals or arising directly or 
indirectly from any accident injury or damage, however caused, to any such persons or to their 
property on or about the Premises; or asserted by any municipal employee arising directly or 
indirectly from any incident, injury or damage, however caused, to any such persons, or to their 
property on or about the Premises, provided such municipal employees are on or about the 
Premises in connection with the Approval.   

The Buyer acknowledges and agrees that the Seller has made no warranties or 
representations on which the Buyer has relied with respect to the proposed use and development 
of the Premises. 

In the event that the Buyer is unable to obtain the Approvals reasonably satisfactory in 
form and substance to the Buyer in its sole discretion from the City of Newton and all other 
federal, state and local entities and Regulatory Agencies who have jurisdiction and must grant 
approvals and permits, the Buyer shall have the right to terminate this Agreement by notifying 
the Seller thereof in accordance with Paragraph 21 and the Deposit will thereupon be returned to 
the Buyer and this Agreement will be deemed terminated with no further recourse as between the 
Buyer and the Seller.  The Buyer and the Seller may agree to an extension of the date by which 
the Approvals must be obtained and a corresponding extension of the Closing Date.  Further, in 
the event this Agreement is terminated for any reason, the Buyer shall assign to the Seller, at no 
cost to the Seller, all of its rights, title and interest in any applications, plans, reports and other 
documentation it may have relating to the Approvals, and shall promptly deliver the originals of 
(and copies if the originals do not exist) all such documentation to the Seller upon termination of 
this Agreement. 



16. Due Diligence.  Seller acknowledges that Buyer will, during the option, be 
exploring financial feasibility and fundraising sources for necessary permitting, approvals and 
inspections, insurances and acquisition, construction and repair. 

17. Title.  Without limitation of any other provisions in this Agreement, the Premises 
shall not be considered to be in compliance with the provisions of this Agreement with respect to 
title unless: 

 (a) All structures and improvements on the Premises, including any 
driveway(s), parking areas, garage(s), septic systems and wells and all means of access to the 
Premises shall be wholly within the boundary lines of the Premises and shall not encroach on, 
upon or under the property of any other person or entity; 

 (b) No building, structure or improvement, including any driveway(s), 
garages, septic systems and wells or property of any kind belonging to any other person or entity 
shall encroach upon or under the Premises; 

 © Title to the Premises is insurable, for the benefit of the Buyer, by a title 
insurance company reasonably acceptable to the Buyer in a fee owner’s policy of title insurance, 
at normal premium rates, on the American Land Title Association form currently in use, subject 
only to those printed exceptions to title normally included in the “jacket” to such form or policy, 
the standard so-called “Schedule B” exceptions, and exceptions permitted under Paragraph 4 
above; and 

 (d) The Premises have vehicular and pedestrian access to a public way, duly 
laid out or accepted as such by the town or city in which the Premises are located. 

18. “As-is Condition”.  The Buyer expressly warrants and represents that it has made 
or will make, through qualified professional representatives, all such investigations of the 
Premises and the condition thereof as may be reasonably necessary so as to enable the Buyer to 
accept the Premises in “As-Is” condition and by acceptance of the deed the Buyer shall be 
deemed to have accepted the Premises in its “As-Is” condition.  The Buyer expressly warrants, 
represents and agrees that the Seller and its agents have made no warranties, representations or 
undertakings of any nature with respect to the Premises or its condition which are not expressly 
set forth in this Agreement. 

19. Affidavits.  The Seller agrees to furnish the Buyer, at the time of the delivery of 
the deed, executed affidavits and indemnifications regarding mechanics’ and materialmen’s 
liens, and parties in possession sufficient to eliminate any title insurance exceptions for these 
matters, and to execute and deliver, at such time, any affidavits and certificates customarily 
required by the Buyer’s mortgagee in connection with mortgage loans for transactions of this 
type.  The Seller shall also furnish to the Buyer any and all authority documents and legal 
existence certificates as customary in transactions of this type and a wavier of corporate excise 
tax lien, if necessary.

20. Recording.  Seller agrees upon the request of Buyer to execute and deliver a 
notice or recordable counterpart of this agreement. 



21. Notice.  Any and all notices or other communications, except as provided in 
Paragraph 14 above, required or permitted by this Option Agreement to be served on or given to 
one party by the other shall be in writing and shall be deemed duly served and given when 
delivered to the party to whom it is directed or such party’s attorney, or in lieu of such service 
one (1) day after deposit with a recognized courier service or a United States Postal Service, 
Express Mail, or two (2) days after deposit in the United States Mail, First Class, Certified, 
Postage Prepaid, Return Receipt Requested, addressed to such party or its counsel at the 
following addresses: 

If to Seller: 

With a copy to Seller’s Attorney: 

And

If to Buyer: 

With a copy to Buyer’s Attorney: 

22. General.  Time is of the essence of this agreement.  This Option shall be binding 
upon and shall insure to the benefit of the parties hereto, their successors, personal 
representatives, and assigns.  Buyer may assign this Option, either before or after the exercise of 
this Option.  No officer, director, shareholder, trustee, or beneficiary of a trust, if any, under 
which the Seller or Buyer acts in executing this agreement shall be personally liable for any 
obligation, express or implied, hereunder.  If more than one person is named herein as Buyer, 
their obligations are joint and several.  This Option is to be construed as a Massachusetts 
contract, sets forth the entire contract between the parties, and may not be cancelled, amended, or 
waived except in writing. 

All notices given hereunder shall be in writing and shall be deemed received at the earlier 
of when delivered in hand, delivered by recognized delivery service, or 72 hours after the same 



have been deposited in the United States mails, postage prepaid, certified or registered mail, 
return receipt requested, addressed to Buyer and Seller at their addresses appearing on the first 
page hereof, or to such other address or addresses as the parties may from time to time specify by 
notice so given. 

Executed under seal the day first above written. 

     Seller: 

     ________________________________ 

     Buyer: 

     ________________________________ 

ADD ACKNOWLEDGMENT TO RECORD ENTIRE OPTION OR RECORD 
SEPARATE SHORT FORM PURCHASE AND SALE AGREEMENT 

COMMONWEALTH OF MASSACHUSETTS 

________________, ss.    ___________________, 20__ 

 Then personally appeared the above-named ____________________________ and 
acknowledged the foregoing instrument to be ____ free act and deed, _________________, as 
aforesaid, before me, 

      ____________________________________ 

      Notary Public 

      My Commission Expires: 



EXHIBIT A 

LEGAL DESCRIPTION WITH PERMITTED ENCUMBRANCES 

[Attach legal description of Premises with all parking rights and other appurtenant rights, and all 
permitted encumbrances] 



EXHIBIT C 

MISSION AND PROGRAM OF BUYER 

ADDITIONAL UNDERTAKINGS OF BUYER DURING OPTION PERIOD 

The Buyer’s goal in acquiring the Premises is to preserve the building and grounds as an historic 
house museum while developing programming that will bring the 18th century to life for visitors 
young and old.  Buyer has excellent professional staff to develop programs that will relate the 
Durant Kenrick House to life in the Revolutionary War period.  And, since Buyer already has a 
house and related programming that reflects life in the 19th century, the Durant Kenrick house 
will fill a gap in its educational programming and provide an experience about a time in 
Newton’s history about which many know very little.  It is also an extension of Buyer’s Strategic 
Plan that calls for the Society to expand its programs into the community. 

While Buyer is very excited about its potential ownership of the Durant Kenrick House, Buyer is 
mindful of the need during the Option Period to obtain fully-funded endowments so it can 
properly maintain the Premises and develop and run engaging educational programs.  At this 
time, the Buyer does not have the funds to take on a major financial responsibility such as the 
Durant-Kenrick House.  Buyer recognizes that during the Option Period it will have to raise a 
significant amount of money to cover direct expenses and to fund an endowment, otherwise it 
will be unable to exercise the Option. 

In determining the size of this endowment, Buyer, during the Option Period, will undertake a 
number of tasks, including:

1. determining the current and prospective physical needs of the Premises, and identifying the 
amount of money needed to restore it to its past glory 

2. determining the requirements for preserving the Premises and for telling its story, including 
upgrades to the electrical, heating, and cooling systems, and identifying the amount of money 
needed to make those improvements 

3. determining the amount of money required to develop the first stages of educational 
programming and to put that programming into action 

4. determining the number of visitors likely to visit the Premises at any given time and the 
ability of the Premises to accommodate those visitors, particularly relating to access, parking, 
and rest rooms. 

5. identifying the total dollars required to maintain and operate the Premises as a vibrant house 
museum, and identifying potential sources that will fund those costs. 

Potential Sources of Funding

1. During the Option Period, Buyer will attempt to identify a source for the funding needed to 
conduct a study of the physical and programming needs of the Premises, as described in the 
Option Agreement. 

Other endowment-funding sources potentially include: 

1. Selling conservation easements for the street-side parcel to area residents 
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2. Requesting grants from various conservation-oriented organizations to pay for the 
conservation easements. 

3. Requesting funding from the City of Newton’s Community Preservation Commission, in 
accordance with the State’s Community Preservation Act for a conservation easement and 
restoration and preservation improvements to the Premises 

4. Soliciting donations from interested Newton residents and others who may be interested in 
historic houses in general and in these Premises in particular 

5. Seeking any available Federal and State funds 
6. Seeking business and foundation support and relationships, possibly including approaches 

similar to public television’s This Old House restoration work. 
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