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MORTGAG1~ . 

CITIZENS FOR AFFORDABLE HOUSING IN NEWtON DEVELOPMENT 
ORGANIZATION~ INC., (CAN-DO} a. Ma~5achUfretts nOl n for-profit corpcration located tn 
1075 Washington Street. Newton. MA 0246:5) their su(!cel)oot's and assigns (hereinafter the 
"Mortgagorll), owners in fee simple of property known 8.0;;; 163 Jackson Road. in Ncv,.1onf 

Massachusetts (the "Properti'). for consideration paid hereby grants to the City of NCWle>n 
having offices at N e~'lon City HallT 1000 Commonwealth A venue. NeWton, County of 
Middlesex., Massachusetts, (hereinafter the 44Mgrtga.gee" or "City") with Mortgage CQVCnantf 
thai cetUlin parcel of land and the buildings thereon now known and numhered as 163 Jacks() 
Road and described as: 

A certain pi.irCel of land with the buildings thereon situated in Newton, being Lots No, 29 ane 
on a plan of Jackson Terrace made by F, T. W,~stcott, c.E. dated October, 1908 and recorded 
with MiddJesex South District Deeds Plan Book ]75~ Plan 6 and bounded and described as 
follows: 

Beginning at a point on the easterly side of Wiltshire Court, as shown on said plan, at the 
divh;:ion line between lots numbered 28 and 29, thence running southeasterly along said lot 
numbt:lrC1l 28 one hundred eight and 4:5/] 00 (W8.4S) feet more or less~ thence turning and 
running northeasterly forty (40) feet~ thence turning and running northwesterly along lot 
numbered 31 on said plan one hundred forty~two and. 70/100 (142. 70) feet more or je~ to sa 
Wiltshire COUl1; thonce lurning and running southeasterly along said Wiltshire Court t'ifty .. fr. 
and 8611 00 (54.86) fectto the pOint of beginnjng, .fi 11 (. \j.1 'l 'k - 'Jo 

The Post Offioo Address of the Property is t 61 jackson Road~ Newton, Massachusetts. 

'['he Mortgagor COVENANTS and AGREES 'Co ~nd willi th~ Mortgagee as foHows: 

1. INCOME AND RENTAL REQUJREM.ENTS~ The Mortgagor D.grees to maintain lWQ 

affordable rental housing unit.o;;; for households whose gro~s annual household income is U' 

oolow 5(}% of the area tnediM incomes unless Section .8 subsidies arc not gener.aUy 
avaHable~ as determined by the Director of Planning and Development, at time of inirjal 
marketing, then the two unite:; shall be affordable to households with incomes. at or below 
80% of"the area median income. 

2. fA YMENT ANI) PERFORMANCE: 
a, This mortgage shaH secure repaymfint of the unpaid principal and interest of the f\ 

of even date between the Mortgagor and the City ('~Notc~') and aU other SUms 
provided in said Note and this MOl1gage. 

b. Thi~ Mot.t.btage $h~ln "!.so secuteMoFtgll.got's pcr.formancc of aU agtecments. conditio 
proV'hlioos ;and !ltipuIations Qr tnt:. Note~ the Loan Agreelnt!llt of .cV"cn d~tc. betwl.':~;m 
MOt.~;ig{)J: Rnd City~ alld this Mm'tga~1 

3. PROPERTY CONDITION AND REPAIR: 
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a. The Mc~tt.gltgoj; shall keep. the PJ:openy in good order lind repair tqual to th~~ cone 
of the Pl:(.)p~rti' 'at th.e (;'.omplccion of project. rch~bilif.lHion and in compli1ncc wit 
federal Sel::tton 8 I-lOWiing Qus.liry St.Il.nda.rds, reft50nflble wt:aJ: and rear excepted 
~hjl;n m$l.ke OJ: c~use to be mad"!, ali ~nd wh~rl ne~-:.ess9.ty. aU repairs, n::ne~j, 
n:phu::t:ments, str.uctur.lll and aotlstructul21. ext.erior and int~cii."f.~ ordin~1)" 
extrAO!diJHU)" fore:;ecn and unf.ot~:}(!en. 

b. The Mortgagor shall not ltUOW iH'ly portion of the Property to be attCl't:u, tcmOVI 
dc:m()H~hi!:d witho'llt prior written consent of the City. MQrtgagor shall nor perm; 
coml'ni5Hion of W:itSH: in Or abuur. the Property. ~nd shall not pertn.it. the Propel 
be~ome deserted or. f4bandoned. 

4. INSURANCE: 
1'\. The Mortgagor sh~lI kc!ep the l:J(operty cOlltinuously insured againl:'it damage res\ 

from hazards. (fire, windstorm. h:til. exploslon, rim' and civil disorder, loss by aircraf 
vehicles, srnoke~ :and 5prinld~f' dllm~ge el'<:.) by maintaining ';l.n adequ'jI,t,(! star 
extcnded cQvcnge poliq provided by an inS'Ur.I\nc~ company iiuthatlzcd to do bU;t; 

in Massachu~ew~ {()t the t(!ttn of thi~ Mortgage; All insurant;c policies will 1 
covcrag{!s and IImOl.1;ots ~s set forth in the J..l)Ilf1 Agreemeat aod will indude replact.) 
value coverage. 'The City re~n·.c5 the rigbt to f&lWre ~dditional coveOlge as is t:caso; 
under the d.tcomsuncus. 

h. El(cept a~ otherwise requited pursuant. to Rony $C'rljo:r MOl'tgagct in the e"~nt M :aO} 

t<.wetcd by the insurance, the Mortgagor Sb1U ptomptly pl'o<;c(!d to mRkl;': proof 0 

l051l and tAke fiuch oth.Ct sl'ep~ I'ol;S are rcqui~d to l:ecoV'f:t on the polk}', find 5hs,1! I 

thc insurance p{'(X:ecds W rt!!ltoration afthe I'n'}petty unlt!$~ the Cit.y determines tha 
impossible or implilcticable fm rh~ pl:ocel:)ds to be used to restore the. Propert.}' (or 
miC, nnd in that eVl.~m. the proceeds shall be used to tcduce the indebtcdnes~ s(!( 
her.cb}'. J\ny adjustment or settlement of IO$~ ShRlllCquitc thn priOI:" writt<!fl 'Coase 
the City. 1 f tnt! MQttgagor doe~ tH>t proceed promptly in pro\'idlng proof of lo:tE 
City at itll option, m~y proceed to do ~o if appmved by tbe holder of any S. 
Mo.t:tgagc. which nppto ... ·11.1 IIhalJ nor be mlf.tflsonably \1/ithhdd. E:t{(;ept liS ollie; 
tequired pursuant to lli':ly Sl!nior Mor:tWt~, the Mortg'dgor her~b}' 2outhQ.r.i;t:~1I and di 
the in~uf~r.s concerned 10 make pa}'ffiCn£ di::ectl y to th~ City ~ upon request 0 f the Cit 

5. TAXES Ai"JD SENIOR LIENS; 
a. Mortgagor shaH pay when due aU taxes, sewer and water charges, municipal Hem 

assessments of any kind made 011 the Property, IlJld shaH pay every amour 
indebtedncss socured by any Senior Mortgn,ge and aU liens and othe·r encumbranc 
whi~h the Hen of this Mortgage is subordi.nate. Upon request~ Mortgagor shull su 
the City with evidence of such payment. 

h. This Mortgage is subject to easements a.nd takings of record and to ~ny Sc 
Mortgage set forth in section (c) below_ 

c. MortgagoT bas granted mOIiBages t(} the following Senior Lenders: Massachu 
Housing Investment Corporatl<m (lIMHtCtl

) dau~d October 1 &} 2004 and reco 
with the Middlesex South Registry of Deeds at Book 43916 Page 314; Nc' 
Community Development Authority dated October 18. 2004 and recorded in 
Rcaj~trv at Rook 419l n PR:PP. 14.7 Rnrl Np\lJjtu1 finmmnnitv f'U,.\/II'll"In ...... ,.nf 4 .. th. 
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Liens·'). Mortgagor represents said Property is lre!! from any other ~ncumbr 
other than the above referenced Senior Uens and will remain free from any 
encumbrances ex:cept as authorized in advance I in wrifing by the City. 

6. CONDEMNATION AND EMINENT DOMAIN: 
a. Upon the insti tution of any condemnatio n or taldng of any part of the Property b: 

eminent domain, or other injury to or decrease in the value Qfthe Property by an.; 
public or qu~o;i~publi(:, authority or cQrporation, Mortgagor shall give the City wr, 
notice of such condemnation Qf taking immediately upon knowledge thereof. 
Mortgagor may make no :settlement for the damages suscnined wi1hout the prior 
VtTittcn approval of the City subject to approval of the hQlder of any Senior Mo.rtj 

b, The City shall have the right to intervene as El party to any tondemna~ion procee( 
and Mortgagor agrees to allow the City to use the proceeds awarded to be creditc 
the Cit:ls expense~ related to such intervention subject to the prior rights of the h 
of any SeniQr MortgaS~1 Nothing, herein shnn limit the rights otherwise avaUabll 
the City at law Qf in equity. 

c. In the event that such condemru.tion or taking fniikc$ it itnpnssiblc. m; imPJ'.Il«;:tic;.l!.ble 
c.ontinue to usc th4! units 011 the Propetty to provide hou~ing fot petronll of lo\v" an 
modecat{~Ant:oroe. aU pr:ocecds (that js, the awa.rd or agreed compemlation for the 
damages sust'Al.iued) allotable to Mo~goJ: shall be paid to th~ City. eXI;i;pt,iu, other' 
provid(!d in lin}" Senior Mongage. Such proceeds sh~1t b~ tppUed to the total 
outstandlng il'l.dcbtf:uness uncle!! the NOI:~. Mortgtlg'Qr shall 1;'e-mflin li~ble fol' the CuI: 
IIm('lunt t:cm~ining due under the Note. In !:he event that the City dctf;!rtnjnc~ that 'i!. 
c(}ndc1nn:iltion (JC taking of IIny pa~'t of the llf.'(lpcrty does [lot make it impossible or 
imprs.cci(;al to ~lSe the l>roperry as a residence for pC£5on1; of low lind modeJ:ate loco 
then Mortgagol' shall apply all the. proceeds to the ah.Cf.Mion l r.estoration Or tcbulldir 
the Propcrt)' for suc.h 'lise. hcfott us~ng the proc.ee:ds fo.\: any other p\ltpose. except :if 
()tlictwise provided in IiIny Senior MQrtgllg¢. 

7. CHANGE OF O\VNERSHJP: 
n, lfl without Ihe: prior written consent of the City. MortwtBct, its $!,l.(:ccS:o;¢n; Qf II-S 

cau\;ct) or p«:rmin IIny tfllflsfer 01: change of ownct:ship in the Propetty o.t: atl} 
thereof, whether by sale, exchange. CQtlvcyan(:<: of any l"l!ltl or: beneficial inter.1.: 
merger. consolidatl<)O Ot othCIWlSC j the City mltYt at its sole opt.if.ml 11}'>Q!'I. siJcty (60: 
wriucn om-ie.c, dcdatc Mm:tgtlgo,l.' in defllwt ll.od may exc.tcisc an~' of th~ tight: 
remedies pro\+ided in thit;; Mm:fgage:. 

b. Mortg1\8Q.( unde.rSllIods BfJd agtees that the. elr)' will not -consent to any U'Qnsl 
chang~ of OWne1'5hip in the Pro~rt'Y or :any part' thetoof urness Mortgagor ha~ in 'W 

offered the Ptope.tty [0 th~ City in a~(:Qrd;a.n(:~ with the terms of 11. cerra.in Rjght of 
R.ef\ls~1 Agreement between Mortgilgor and City. #-\fter: !he Chy dectinc!l to pw:d~2.: 
IJtopc::rty, the Cit.}' mQy CQn:sent to the ttamfer. io ownership of the P.tQpc:tt}· to a{1 
party. if: 

(i) the tr:ansfe.r Of ch~nge of ownership is fot th~ gteate:t of: the fair IT 

"lIlue of the Property, OR 
(ii) El value equ"l to the sum 0 f the £Ottl fI!t10um owing: on aU licm 
ent.'~l1'I:,br"XlCe5, whether. senior or illninr to thiFi Mmtmurf!:. 
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c. In the event th.at Mongagol' does ttansfer or change the ownersh.Ep of the Ptoperty l 

time prior to the disch1l.rge of [his MonS-lge with 0'[' V;.'ithou! the prior written Con!ier.J£ I 

Cityt th~ City m~y at 1t5 discretion require thll.t Mortgago1: pil}' to the Cityt in :e.ddidoo 
rOOl-I Rnwunt of unpaid prindpal of th~ Not(: and .all Qth~r SW'ml due under the Note ~:fJ 
Mortgaget an amount equlI~ to ten percent (10%1) of the net p.tocecds from the: sale 
payr:nf,~nt of lieu!!., f.~ncumbnm(:es .!tod taxe~. 

d. 'Th.is paragfaph 7 notwithstanding. Mo:ttgagu.t undCtstllnUs and agrees that: the City mli}' 
cliscl:etion coosent to n proposed ttansfer if the prospective ncw owner Rgtees in wriu 
adhc:rc~ :lrld if the City determines thar the. progpcctivc new owner is capable of adheri 
ttlJ agreements, conditions and provi'\ions of the Notct this Mor.tgagt.' or. the 
Ag:reeme.1~t~ and the requiremcf\11! of th(! City of Newton1s A ffordablc Rent Policy. 

8. EVENTS OF ACCELERATION (DEFAULT). 
a. Thl.: h:al.am:.c owiug Qn the Not!;!, and all Ofh(!r BUms owing to th<1 Chy by Mon 

which are secured by this Mor.tgage shall immediately become due Ilind payable if ~ 
thl.! following c.venroS (~ancd "Evcnts of Al;;cf:le.mtioni'

) OCCIJ.1:: 

(i) Ir.t$Ol\f~ncYr the appointmeOt' c)f II. tcc~ivCI' Or liquidAtor for Mor:tgaS 
properly of Mortgagorl Itssignmcllt for the benefit of creditors or the ming 
petition of insolvency Of bllnkrupt'cy of Mort~gor~ or the dislolutioll ~)f MO"fat 
(ll) F.ailuta of MOl:tgagot to pay any inlltllllinent of principnl and int.erClst, or. 
chlltgli15 du<! QfI the NO\'e whkh Ih~Jl have become due~ within sixty (60) days c 
due datc~ no ddl:f.l'lJ;l OJ: exteo~.ion of p~ymem haVing be(Jfl gl:antcd b}' the City; 
(iii) Noopl::rform~.nce beyond any l\pplicahl~ notice .and cute pariQ 
MQttgagQI Dr RAy flgtct!:tnClHt condition or p.l'ovision of fhi, MOl'tgsgt:, th~ No 
the Loan A&,cer.oent~ . 
(iv) F2ilurc of Mortgagor to perforttl an agrl,t~{m,!nt or (:ondicion in any ~ 
Mot'fgaB~ or any othu mOl:tga~ or insttu.mcnt cl:cal!ing a lion on th~ P;ropcrtyJc 
pllrt thereof, which h.as priority over. this Mongage, . 
('II') The City's diS(';ovc1')t of an incorrect statement by M(,ttgago:r. OJ: " fidh. 
Mortgagor. r.o disclose ~ relev~nt fact in :a~l application or othCI' doc\ltneof. giv 
the City fOf p\UpQse of the ]011.(\ !i~cm:ed hc.!.'cbyor. Imr (:XU.!1lSiOD the~of: 
(vi) A ttan~£cr Of change III ()WJl~ISh.i.p of the ))rop(:rty or any put of it~ 
prevoiollsly Bppro\'ed by the. City liS pwvided in Paragraph 7 above; 
('irii)Ulte of the Property at any time during. {he term of this Mortgage. whbol 
prior written consent of the Ci~y, in s rnlil.nnel' i'(l(:onsiBtent ~1th Uke \ISeC 

IJropcl:t'Y for h()usinl~ petSoos. of low and Moderate inco~nc~ 
(viii) Plnc;i.ng a lien or cncumbr.Bne~ Qn Proper.ty '\IIr';thollt. th~ l>rior, CQ~sc:nt p 

City; 
(ill:) Any of the following act~ by (.If wll'h respect to Mottgagot: (t)ililisol 

(2) failure to pay any tax: o[ assessment againit the l"Jr.opef.ty'when d\le~ , 
.!luc::.h fllilure is. cuxt."q within thir.t}f (30) -d~ys of notk<: tht:tcoft (.3) cs)u! 
judgment or j$l\.u~ncc u{ an tlljunction ()( s Wlt.l'l:Dnt of IItt~ch.menl: Again 
PrOpCttYl which is not dism.ls!'ocd within ninet), (90) dayst (4) inlttituriort ( 
pr{}t:ecdirtg to ~b~te ~U;ly nuissnce on the Propcrty~ which pr()c~eding h1 

been rusm1r;sed within ninety (90) days fwm the date it is im:tit.nt· 
failnl'c to comply with the tequiterneot.." or any appJic:lIlbk S'AtUf.C, 
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hl:!l:cafter cnacted or mlld~ by (lI1Y Fed(!r:s.l, St.llte. municlpll.l. or olhe.t: 
body, department Of authorit;· affecting the use Or ()tcupation (. 
Property, 

b, Upon the occurrence. of an "Event of Actelec-ation" as defUled aboV'e:. the City may d, 
pnyment of such principl\l~ :and 'Other charges due fl:OI11 I\'fot-tgs:gQI:'. Xf MOl:tgs.g<l,{' f. 
ma.ke the payment demanded, then Mortgagor shall upon demand by the Cll)1 gun 

possession of the Pmper.ty ~o the City, and the City, or an -entity de..~igo.ll.tcd by the Cil:) 
discrelion mA}, enter the Property to continue to rent it to persons of low and mo 
iOI;Qn;1e. induuing the le~:'ilng of 5pll.~~, c:oUe.c;:tioo of rents due wruc;:h lifter payment 
chllrg(:.~ ~nd e-:xpel'tses may be !I.pplied to t.he indebtednetlf) ~ecured> e;H:t;:ept 1\$ othl 
pro .... ided in im)' Senior Mortgage. The City may DIsc di~po~sessr as authotb"cu by 1a1 
r.csidcnt defaulting in the p1yment of any rent unles!! such failute is cured within 90 d 
notice thereof (or such longet period as the City teasonably detemlines may be requi 
cure said event). 

9. NOTICE OF DEFAULT: lJjXJfi the happening nf an)' Event of Acceleration, the Ci~ 
notify Mortgagor of the paftic:ulu defawt in writing tbat if MOtt~rdgor does not cute said defau 
date spetificd in :said wri~teJl notice the eotin~ unpp.id blllllJ:1Ce of the principal and jnterest I 

Note ~1.\d all otHet su.t:n$ due me City, undet the N(}h~ and thi., MottgHgC shall itntncdiatdy b< 
clue an.d payable without Slny furthe:r notice. The dftte specified to. s~id notice snaU not be les: 
sixty (60) days from [he date such nCltke is ma.il<ld. If Mortgagor fails ~o CUre withltl such pe.rit': 
City ln~i' exercise :<Iiny am:lll.l.I of the temedies flivai.lable to the City at law !lOd in equity, The cl 
of on!! av;t.Hablo remedy shiH NOT preclude th~ City from pUl':'iuing Bny oihc,{' l:c.rrl-cuy Clvllil:ll 

htw or in equity, 

10. RIGHTS AND REMEDIES: 
(a) The right's and r/.!mc,:ij/.!~ of thl,! MoftWg(."I;! lI.$ ps:ovid(!d in this Mortg,ge". in th~ Note IU 

~xten!'iiml there~)f shall be cumu.l.at:i\re and concurrcnt~ mil.}' b~ pursu-ed :.;;ep:u:BtelYt llu(;cf:&siv 
wgether or both, at the sole discretion of the Mor.\'~gec. 

(b) Any f.dlute by the City to insist upon strkt p~:rformllnt'.e of $lny of the agteet 
c;ol'lditions and prov1StQtl$ of thi!; Mongagt:. the Not{;:, and the Lean ,Agreement. shllll not be dl 
w Ix: 11. W'.l.h·cr c)£ any of the tenns or pto'\l'i~ions of thls Mortgage, the Note, or the Loan Ag.r:(!. 
and the Ci!}' sha.ll have the right thereaftl!f to i(U1ist upon !ltrict pcr.for:man<:c by Mottgagm: < 
and Rll of the above, 

n. RIGHT TO CURE. Upon tbe f$tHu~e of Mot't'&tagor to pay. when duet any taxes, mUJ 
Hens. or. aSI5CSRmenrs on the P.fOP~l't:y1 unless th(!s~ tllxe& h"ve been def~r[~d p~U1Ult to lAw, 
make. when duel any payment upon indebtechlcs'S sccuted by .a lien ot cocumb.tancc having p 
ove,( wi:; Mortgage, {J[ to keep the Property in good repair, or to keep the Property Itee from. r 
Hc:ns {Jt cJ)cumb11luccs., or to keep the Property insuted as required by this Mortgage after nOI 

Mortga.goJ:, the Ctry m~y, at its option, make s'I.Icb payment. 01: pmcure such .l'S, or Obbl 

rdeR:>c of such fut.t.hat lien or encumbl:~ncc, or obtain ~uch iOflurnnce. Any SUln e~p.e.tlded 1 
City ill so doing shall ~ immediately repRld by Mortg'olgor. or shall bcco.tnl:!. a. part of flu 
se.c:uted by thi~ MottgagcJ ~K may be df;:l'erIr.lin(!d by (he City Imd shll.U beMr intf.!f.l.'Sllt the jud, 
f.~t¢ from the dlHt:. or the City·!.! payment until the date of tc:pa}'mcnt. 
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12. REQUIRED NOTICES~ .I\·Jortgagor shall notify the City pmmptly of the: QCCIU'tem;e c 

of the followillg: 
a, a (UC Or othe.r CR1'iualt)' tausing damage to the. PIoperty, 
b. reccipt of notice of viol~tion from j1.n)' gov(~mmental 3.t,thority teL'lting t 

stJ;Ucturc. \l~ or occupancy of the P{openy, 
c, teceipt of notice of eminent domain ptocO<!dings or (;ondetnnatio!l. of the PI;OPI 
d. ~oy 1;hllnge in tbe use of the Prop'erty; 
c. ~ommenCf!mCm ()f l'I.ny litigation a£F~(;titlg the PWPC('tyi 

f. ~ny proposed tnmfcr or chlluge in l>.I:OpCt'ly~ and 
g. ~(:ceipt of notice of dd~.ndt' on an)' S(.'(lior MOfthl"1ge or other -any prior lien ( 

Property, and 
h. rccC'.ipt of noti<:c of unpaid taxes Il.nd/Ol assessments. 

13. COMPLIANCE WITH APPLICABLE LAW: MOl"tgagor shl\ll M their expense. pm 
comply willi the .tequircm~nt.~ of t!:\'t:ry applicable l:H.arut~. law, onlinancf!. l:egtJI:ati011 or 
whether m effect on the date h~re{)f or heceaftex I;ma<:ted or mad~ by j,n}' Federal. Sf.flte', munici 
other pllblic body, d(!partmcnt. bureau. Qffke! or: authority, with re!3pect to or stffeccing {; 
Ptoperty, and the appurtenanee~ thereof and/or (b) the use ot occupation of the Property. 

14. COSTS OF ENFORCEMENT: Mortgagqr DgrL!el:'i to pay the City'R CQsts, expense 
Icasonable ;!)tlor.neYI/· fces ineurr.cd as a tctluli of the c:nfot(;et'tlefH of ~ny term, (;()nditic 
pf.otri~kl{l of rhh Mortgage, the Not~. or the I..o1i.u Agreement. 

15. NOTICES TO MORTGAGOR AND THE CITY: .AU notices. requests Dr other f 
f.c.qui.rcd ttl' be given or dcJjvt.!red to MOl:tgagor Of the City ~holJ be sufficiently given or delivf; 
moiled by c.crtifled mail. return tec~irt l'equf!~ted. If notice is to be given it l:I.hnll he n'J.ailf!d to: 

If to the City ofNei\'ton: 

Citizens for Afforci-ablc.'. Hot1511lg in Newton Dovelol 
O~ni:lEltion.lnc, 
1075 WAshingl:nl'} Street 
West Newton. :MA 02465 

Nl!:wron Cit)< Hall 
1000 Com.m.011wcl!.lt.h Avenue 
Ncwt-on. MA 02459 

16.SEVERABlLITY: 'Inc provisions of dtis Mortgage A.tc: scv(:tablc. If any provision c: 
Mortgage. i:s hdd t.o be invalid -or uoenfoft:clloble by A court of competent jurisdiction, the f.e-m 
pl!ovi:;;ions shall rel11..ll.in in fuU force and errett. 

11. 'This mortgage is uod~r. the lIotatutmy (:onwtion. fQf, any breocb of which thEe MOl'tgagc{ 
have the power of 5a.1l;!, Mortgagor hereby wni,,'Cs .lind reic(lscl3 to the t,..·fol'tgnge~ RU dgi 
homestead !\ud any other exemption tights in the .mortgaged p.tetnj~l"S which it !night Othl 

ha'ire. 
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IN WITNESS WHEREOF, Citizens for Affordable Housing in Newton Devt.':!ol 
Organization, Inc, as Mortgagor hCl'cumo sec their. hands and selil thi~ ----1L dB}! of August. 20{ 

CITIZENS FOR A FFORDABLE HOUSING IN NHWrON 
DEVEL01>I\H1NT ORGANIZATiON, lNC. 

Tide; 

COMMONWEALTH OF ]\L\SSAC1·HJSE'rrS 

MIDDLE.SEX, SS. A\lgu~t lL. 2005 

On this ..1~ay of f\ j0}\- ,,~ 2005, before mej the undersiuned notary public, 
personally appear~d=ine McNeil, acting for Citizens for Affordable Housing in 
NewtQn Devetopm~nt Organi7..ation, Inc •• proved 0 through satisfaClo y evidence of 
idenHficalion, which was/were rtype of evidence] M" ,lO be 
the person whose name is signed on the precedln" r 31tach~d document, and aoknowledged 
to me that she signed it voluntarilYt in such capacity. for its stated pwpose. 

[NOTARY SEAL} 

http://www.masslandrecords.comlmalr/controller;jsessionid=DED951955D9382BF976353...11/7/2005 
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.... <OMISSORY NOTE 

Date: August JL, 2005 
Place: Newton, Massachusetts 

FOR VALUE RECEIVED, CITIZENS FOR AFFORDABLE HOUSING IN 
NEWTON DEVELOPMENT ORGANIZATION, INC. (called the "Borrower"), promises to 
pay to the order of the City of Newton (called the "City"), the sum of two hundred and seventy
five thousand dollars and no cents ($275,000.00) and to pay simple interest on the unpaid 
principal amount of this Note (as hereinafter defined) at the rate of zero (0%) percent per annum 
until paid in full. 

Deferral and Cancellation 
Borrower shall have no obligation to pay the principal, interest, or any other outstanding 

charges due hereunder for the tenu of this Note; provided that: 
(1) Borrower maintains two affordable rental housing units for the property at 163 
-lyJackson Road ("Property") for households with incomes at or below 50% of the area 

median income unless Section 8 subsidies are not generally available at time of initial 
marketing, then the two units shall be affordable to households with incomes at or 
below 80% of the area median income; and 

(2) Borrower gives the Authority a written notice of the contiililed use of the Property for 
such low- and moderate-income housing on or before July 1 of each year; 

(3) Borrower complies with the tenus of the Loan Agreement between Borrower and the 
City, of even date; and 

(4) Borrower complies with the tenus of the Declaration of Affordable Housing 
Covenants, dated October 18, 2004 and recorded with Middlesex South District 
Registry of Deeds in Book 43916, Page 355. 

City's Right to Purchase 

Notwithstanding the foregoing, if, however, the Owner receives a bona fide offer to 
purchase the Property or Bank intends to foreclose on the Property or to accept a deed in lieu of" 
foreclosure, then the City may exercise its right of first refusal on the Property, all as more 
specifically set forth in a certain Right of First Refusal Agreement of even date to be recorded 
with the Middlesex South Registry of Deeds. . 

Security 
This Promissory Note is secured by a Mortgage of even date on real property located at 

163 Jackson Road, Newton to be recorded at the Middlesex South District Registry of Deeds. 

Events of Acceleration 
In addition to a change in use, the City's right to purchase the Property as set forth above 

and/or acceleration of this Note shall be triggered if any of the following events occur: 

1. A transfer or change in ownership of the Property, without the City's prior written 
approval; or 
2. Failure of Borrower to pay any tax or assessment when due or failure to comply with the 
requirement of every applicable statute, law, ordinance, regulation or order whether in effect on 
the date of this Note or hereafter enacted or made by any Federal, State, municipal, or other 
public body affecting the use or occupation of the Property. 
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If St'~l IS instituted by the City to recover on this Note, the Borrower agrees to pay all 
costs of such collection, including reasonable attorneys' fee and court costs .. 

Notices 
Borrower shall promptly notify City of the occurrence of any of the following: a fire or 

other casualty damage to the Property; receipt of notice of violation from any governmental 
authority relating to the use, structure or occupancy of the Property; receipt of notice of eminent 
domain proceedings or condemnation of the Property; any change in the use of the Property; 
commencement of any litigation affecting the Property, except for termination of tenancies and 
other litigation where amounts in dispute do not exceed $25,000; any· proposed transfer or 
change in the ownership of the Property; or receipt of notice of default on any prior lien . .. 

City shall provide written notice to Borrower of any default hereunder and thereafter the 
Borrower shall have 60 days in which to cure such alleged default before the City shall become 
entitled to pursue any remedies hereunder. Such 60 day period may be extended upon evidence 
of Borrower's good faith efforts to take steps to cure such alleged default during such 60 day 
period. 

Waiver 
Notice of presentment, demand for payment, protest and notice of demand for payment 

and protest are hereby waived. 

IN WITNESS WHEREOF, this Promissory Note has been duly executed by the 
undersigned. 

Citizens for Affordable Housing in Newton Development Organization, Inc. 

B Josephine McNeil, Executive Director 
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RIGHT OF FIRST REFUSAL AGREEMENT 

Thi:iO Right of Ftrst Refusal Agreement (the" A.greement") i::s made and cnte~ed into 11:'l 

Augu.'\t Ji"", 2005) by and hetween .Citizens for f\ffordable ~ousing in Newton D~~elopment 
Organir..ation, a nonupro-fit corpotation ("Owner ') and the Clty QfNewton .. a mumclpal 
corporation ("Optionee"). 

WHEREAS* the Owner develo~d. financed, will maifltnin, and operate a. 2~unit 
multifamily apartment development intended for rental to t~}w"iTicome tenants loc~ted nt 163 
Jackson Road in Newton. MA (the "Project''); 

WHEREAS) the Owner applied for and received Community Preservation Act fundin 
from Optionee, which funding commitment was conditioned upon Owner granting Optionee 
unsuborrlinated right of first refusal to purchase the Project so that Optionee may insure that 1 
Project continues a.. .. aftbrdable housing in perpetuity; 

WHEREAS. the Owner desires to. give~ gran1t bargnin~ sell and cOJlvey 10 Optionee 
certain rights of fiI1lt refusal tt) purchase the Pmject on the terms and conditions set forth here 

WHEREAS. the holders of the various mortgages (the L1Lenders") on !he Projec,l frorr. 
ti.me 10 time shall consent to such right of first refu:;al and agree to l'tubordiORtc their security 
intereSlS 10 such rjght as herein set forth~ 

NOWt THEREPORE. in considetatlon ofthe foregoins> of1he mutual pJ'omise~ ofth( 
parties hereto and of other good and valuable considcr'dtion, the receipt and sufficiency of wh 
the parties hereto ncknowledget the parties hereby agree as follows: 

1. Right of Firat Refusal. The OW'ncr hereby grants to Optionee a right of first 
fefusal (the "Right of First Refusal'l) to purchase aU right, title and interest held by the Owne: 
the ProjC\!t, a.t the time, for the price and subject to such other terms and condjtlOtlS as ar~ ~ct 
forth below. This Right ofFitst Refusal shaH be considered to be a covenant running with th 
land. The Project is Jegally described in Exhibit A ntt~ched her-eto. 

2, Exercise of Right of P'irst R.,Cusal. 

(a) in the event that (i) the Owner receives a bona fide offer to purchase th 
Project, or (U) Ll.':oder intends to foreclo~e on the Project ot to accept Ill; deed in lieu of foredo 
(A10ffer"), the Owner, or Lender, as appropriate, shall give Optionee notice of it~ receipt of su 
Offer to pur\!ba.~e 1he Proj~t (the "Offer Noticc"). Optionee shall have a period of ninety (9( 
days from the date of receipt of the Offer Notice to elect to exercise it~ Right of First Refusal 
deHvering written nOlice to th~ Owner or Lender of its election to do so (the "Election Notice 
AU cc.~ts o!the cx~rcis~ o~~be Rlg~t of First ~e~u~lr i~cludfng without limitation any filing I 

httn:1 Iwww.masslandrecords.comlmalr/controller;jsessionid=D65A723433AD862CA2823...11/8/2005 
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(b) [fOptionee fails to deliver the Election Notice within ninety (90) days 
receipt of the Offer Nuticc, Of if such Election Notice is delivered but Optionee docs not. 
consummate the purch~c: of the Project within one hundred twenty (120) days from the date 
delivery of ~he EJection Notice, then its Right of first Refusal shRiJ terminate. Thereafter. the 
Owner shfltl be permitted to sell the Project ftee of the Right of First Refusal and the Lender! 
shall be permitted to. foreclose the Project und accept a deed·in·Heu of foreclosure. in each co 
free I) f the Right of First ReruM!. 

(c) 111C closing on the ~ale of the Project shall take place at the time and p 
set forth in the Elcctkm Notice (the "Closing:') but not later than Ql1e hundred twenty (120) d 
after the dale of delivery of the Election Notice. 

(d) The: Owner and the Lenders shall have tlle right to record an Affidavit 
stating that proper notice was given to the City under this Agreement and that the City either 
not elect (0 exercise its option to purchase the property. oX" the City exercised its option. but di 
not pur\lhase the property within the required one hundred twenty (120) days. The recording 
this Anidavil shall be prima f~ie evidence that the right offlrst refusal has terminated and h 
longer in force and. effect. 

3. PUi'cba~e PrlC'(:, The Project's purchase price under the Right of First Refu....a 
(lhc, "Purchase Price") s.hall be the sum of the outstanding principal, uccrued interest. any 
prepayment penalty and any other amounts due under all mortgage documents relatjl'lg to the 
Project. whether or not stich nmour1lS 1.m:: due upon sale, a...., of the date of Closing. 

4. Payment ofPul'cha~ Price. The PUTchil.1)¢ Price shall be paid at Closing in ( 
of the following methods: 

(a) The payment of aU cash or immediately available good fund!t at Closh 
first to the holder of the first mortgage on the Project, in the amount due under the first mortJ; 
loan; :and the remainder to ~he parties entitled to receive such monie.'t in the order of their 
priority~ 

or 

(b) The assumption of any assumable MQrtgAg~ Loans. Any Purcha."lC Pri 
balance remaining after the assumplion of the Mortgage Loans shaH be paid by Optionee to 
Owner in immediately available funds. 

5. ConveYIlQt.~ and Condition of the Prop~rty. The Owner's right1 title and 
interest in the Project ~han be conveyed by quitclaim deed, su~jec1 to such liens, encumbraJl( 
and parties in pos~ession AS shall exist as ofthe date of Closing. Optionee sha.H acctbpt the 
Property Has is;' without any warranty or representation as to the condition thereof whatsoev 
, , c. ",' .... I •• " .. • .n.I ,. 

1-.#"" IlmnrnT fY'I<l<,<,l <lnr1rp('nrr1<: ('()m/mrt lr/eontroll er:l sessionid=D65A 723433AD862CA2823... 11/8/2005 
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habitability, or otherwise and no indemnity for hazardous waste or other conditions with rest 
to the Project will be pro vi dcd. 

6. Tr.ansftr. This Righ.t of Fl!st Refusal may be transferred by Optionee to the 
Newton Community Development Authority, the Newton Housing Authority, or a nonw profil 
organization provtd~d that such transferee continues the Project as housing for low and mod< 
income households. 

7, Nntice. Notices required ()f pcnnitted under the Agreemenl shall be given ani 
be deemed delivered if sent to Optionee at 1000 Commonwealth Avenue, Newtonl MAt 024: 
or to the Owner at 1075 Washington Street, Newlont MA 02465. to NCDA at ]000 
Commonwealth Avenue, Newton, MA 02459 and to the first mortgagee at the address set fOl 
in its mortgagee. 

8. Severability of PrQvisions. Each provision of this Agreement shan be 
considered severablet and iffor any rea.son any provision that is not es:sentiallo the effechi.ati 
of the basic purposes of the Agreement is determined to be invalid and cQntrary to any ex.isti! 
or future law~ such invalidity shaH not impair the operation afar affe\!t those provisions oflli 
Agreement that are valid. 

9. Amendments. 'This Agreement shaH not be amended except by written 
agreement between Optionee and the Owxler with the Consent oftht: Lenders, 

to. Governing Law, This Agreement shan be construed and enforced in accorda 
Wilh the laws of the Commonwealth of Massachusetts, without regard to principles of confli( " 
oflaw, 

1 J . H~8.din~. AU beadings in this Agreement are for convenience of reference 0 

Ma..<J.Culincl feminine, or neuter gender. shaH include aU ()tner genders, the s.ingular shall inch 
the pJm;ai, Olnd vice verw. as the context may require. 

12. Counterparts. This Agrcemc:nl may be executed in s(lveral counterparts. eac 
which shaH be deemed to be an original and an of which together ltooU constitute one agrccrr. 
bindiJig on all parties hereto, notwithstanding that all parties shall l10f have signed {he same 
counterpart. 

httn:1 Iwww. masslandrecords.comlmalr/controller:isessionid=D65A 723433AD862CA2823... 11/8/2005 
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IN WITNESS WHEREOF, the parties her~tQ have executed this Agreement as ofth 
first stated above, 

1+11 

QlWER: 
Citizens for • .I\.ffordable Housing in Newton 
OevelQ pment OrgR uization 

Q1!IlQNJiE: 
City of Newton 

CommonwealL~ of MassfH';iulselts 

_Mllii~-r~200S, before me! the undersigned notary publicj persollaUyappe 
the Citr ofN~wlO~j prtlved to me. through sntisfac:tory evidence 
of f;:Vldcmec} ttY ILS~ N H l... ti:.t/.GJJ., ~,,~('!:'§'1o be the per: 

N~dil\g or attacbed document, and aClrnOWI~nd to e that he sign 
I!d purpose, 6 ~ . . . 

.I " } ~ I-

... ,'1 ,. U'~IIIIIIIIIIU I_~~""""" 

otary Public. 
Name {Prim}: 
My commltH.iol1 expires: 

Commoowealth of Massacbusetts 

'hf...~.w~~ 20051 before me. the undernigned DOtary public, personally app€ 
~~i;1ID!~~_""fCiti2cn9 for AffordabtCl' Housing in Newton Development 

[NOTAR Y SEAL] 
N('ktary Public 
Name (Prim): 
My commission ~.~~. 

htt :llwww.masslandrecords.comlmalr/controller:isessionid=D65A723433AD862CA2823...11/8/2005 
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Subordmatiotl. atld Consent 

• The undersigned hereby cons.ent to the foregoing Agreement as of the date first SCI: forth 
hereinabove and agree to subordinate it<> financing as evidenced. by a Mortgage., dated as o' 
OctQbt-'r 15) 2004 Md recorded with the Middlesex County South RegistryofDeoos at Boc 
43916, Pa.ge 314 in accordance with the terms of the foregoing Agreemerttl which Mortgag 
due on sale. 

MHIC, LLC 

By: Massachusetts l1.(>using Investment 
Corp tion: M anngi rl Mem b 

By:.~~~~~~~~~~~~ 
Name: nice M. H!1rp!t 
Its: Director of Crooit Opera.tions 

Commonwealth of MasSRChus¢us 

Suffolk. S5 

Oil th..i~~Y ofi~ ~ 2005, beforcll:ll;l, thQ undersigned notary public, persoMlly ap-p 
Fsut'lice M. Harps. Dir~~it Operations, acting for MasBaehuscus HoU;itlg Iovestment 
Corporat ion. 'proved to me throl.1gh satis:iactory evidence of identificatioll. which was pC.l'SOnal 
knowledge. 10' be the person whose name {$ s,ignee! mt the preceding or attached docum.en~, and 
acknowledged 10 me that she signed it vohmtarily, in such cP.patlty. for its stated purpose, as Maru: 
Me~(' of M.HlC,.;LtC. 

[NOTARY:SEAi:l'~· : dhW&1.:v-::f!1· .. I~ 
. .~.., Notary Public 

. ... .. .' Name (Print)~ MAfUANNI!: M. HORA",. 
... - My commiss ion expi f\f!JIBry POOI!a 

mO~BI1h 01 Mm;s.!)ci\U!li~ 
M)I Col'l'ln\\nion Expires 

~,~~"""Jj1r.wa 10.l.QOa. 
Subordination and Consent of Subordinate M'ortgage-" . 

The undersigned hereby consent to the foregoing Agreement as ofthe date first f3et forth . 
hereinabove and agree to suhordinate its financing as I.widenc~d by a Mortgage,. dated as 0'· 
October 151 2004 and recorded with th~ Middlesex County South Registry of Deeds at Boc 
43916J Page 347 in accordance with the tenns of the foregoing Agreement, which Mortgag 
dU6 on sale. 

http:/ /www.masslandrecords.com/malr/controller;jsessionid=D65A 723433AD862CA2823... 111812005 
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The undersigned a!S{) hereby consent to the foregoing Agreement liS of the date first set fon 
hereinabove and agree to subordinate its finnncing as. evidenced by a Mortgage, recorded M 
2Ql 2005 with said Registry in Book 45218, Page 174 in accordance with ~tenns of the 
foregoing Agreemen.l, which Mot1gages are due on sale. ./ 

Newton C~lIl J:4.\o"lfprnent Authnril~ 
i' 'I 
,1, .'/ 

By~ \1, h 

Its: Sole M$lllber \V 

Commonweal th of Massachusetts 

Middlesex Counly, ss 

On thi~~Y of , 2005, be fate me, the undersignod notary public, person, 
appear Michael Kruse, . Sole Member of Newton Community Development Authority. 
roved to me through 'tlsfa.ctor:y evidence of ldemificationt whIch wa~were [type of evlde 

-If,)lCI.~..s...~~~~~~--' to be the person whose name is: on the prt:ccdin!,! 
attached doc'Ument~ and acknowledged to me that he signed it such capacity, 
its sta.ted purpose. 

[Nor AR Y SEAL] 

http://www.masslandrecords.comlmalr/controller;jsessionid=D65A723433AD862CA2823", 1118/2005 
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EXHIBIT A 
LEGAL lJESCRIPTION OF 
P.R9.~ECT REAL ESIAIR 

Page 2 of3 

A certain parcd of land with the buildings thereon siruated in NewtonJ being Lots No. 29 ru 
on a pian of Ja.ckson Terrace made by f, T. Westcott, C.E. dated October, 1908 and recorde 
with Middlesex South District .Deeds Plan Book 175) Plan 6 and bounded and described as 
tbHows~ 

Beginning at a point on (he ea.~lerly side of Wiltshire Court. a.,c; shown on said plan. at the 
division Hne between Ims numbered 28 and 29. thence running southeasterly I,l.long said lot 
numbered 28 one hundred eight and 45/WO (108.45) feet more or less; thence turning und 
running northeasterly forty (40) feet; thence twnlng lind running northv.'¢sletIy along lot: 
numbered 31 on said plan one hundred forty·two and 701100 {142.70) fee! more Or less to Sl 

Wiltshire Court~ t.hence turning and. running southeasterly along said Wiltshire Court fiftY-D 
and 86/100 (54.86) feet to the point of beginning, 

For title see d~d from Walter Tobin. Tmstc::e of Tobin Nominee Trust recorded with said r. 
ill Book 439161 Page 310. 

The Post OUlce Addres..'l- of the Premises is 163 Jackson Road, Ne\'~1pn> Massachusetts 02J~ 

http://www.masslandrecords.com/malr/controller;jsessionid=D65A723433AD862CA2823...11/8/2005 
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