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CITIZENS FOR AFFORDABLE HOUSING IN NEWTON DEVELOPMENT
ORGANIZATEON, INC., (CAN-DO} a Massachusetts not-for-profit corporation located
1075 Washingion Street, Newton, MA (2465, their successors and assigns (hereinafter the
“Mortgagor'}, owners in fee simple of property known as 20-22 Falmouth Road, in Newtor
Massachuserts {the “Property™), for consideration paid hersby grants to the City of Newton
having offices al Newton City Hall, 1000 Commonwealth Avenue, Newton, County of
Middlesex, Massachusetts, (hereinafler the “Mortgagee” or “City") with Mortgage covenas
that certain parcel of land and the buildings thereon now known and numbered oy 20-22
Faimouth Road and deseribed as:

‘The land with the buildings thercon, situated in Newdon, in said County of Middlesex, beinr
85 ot a "Plan of Parmenter Park in Waltham & Newion, Mass. Praperty of Thomas A, Joyc
Realty Trust" made by Rowland i. Barnes and Henry F. Beal, C.E's, dated May 1923, rect
with Middlesex South District Deeds a5 Filed Plan 731, bounded:

Northwesterly by Falmouth Road fifty {(50) feet;

Northeasterty by Lot 84 on saitl plan one hundred four and 237100 (104.23) feet;
Southeasier]y by land of owners unknown fifty and 3/106 (50.03) feet;
Southwesterly by Lot 86 on said plan one hundred {ive and 87/160 (105.87) feey;
Containing 5252 square feet.

The Post Office Address of the Property is 20-22 Falmouth Road, Newton, Massachusess {
Svie MIRHE NI
The Mortgagor COVENANTS and AGREES to and with the Mostgagee ss follows:

i. INCOME ANDB RENTAL REQUIREMENTS: The Mortgagor agrees to maisiain tv
affordable rental housing units for households whose gross annual household income is
below 50% of the arca median incomes unless Scction 8 subsidies are not generally
avaljable, as determined by the Director of Planning and Development, at tine of initia
marketing, then the two units shall be affordable to households with incomes at or belor
80% of the arca medisn income..

2. PAYMENT AND FERFORMANCE:

i This mortgage shall secure repayment of the unpaid priscipal and interest of the
of cven date between the Mortgagor and the City {“Note™} and all other sums
provided in said Note and this Morigage.

b. ‘This Mortgage shall also secure Mastgapor's perfosmance of all agraements, condit
provisions and stipulations of the Note, the Loan Agreement of even date betvwrees
Meortpagor and City, and this Mortgage,

3 PROPMERTY CONDITION AND REPAIR:
a, "The Mortgagor shall keep the Property in goad order and repair equal to the cor
of the Property at the complation of project rehabilitetion and in compliance w
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shall make or cause 100 be mede, as and when necassary, #ll repairs, renewal
replacements, stuctutal and  nonstroctural, exterior and  imtonor,  endinary
extranrdinary, foreseen and unforeseen.

t. The Mortgagor shell not sllow any portion of the Propenty o he altered, retnon
demolished without prior written consen: of the City. Morigagor shall net peny
commission of waste in ot about the Property, and shall not permit the Prope
become deserted ot abandosned,

4. INSURANCE:

a. The Mortgagor shall keep the Property cmmnuf:msiy insered aguinst dﬁm.&gt res
from buzards (fire, windstorm, heil, explosion, tiot and civil disorder, loss by aircra
vehicles, smoke, and sprnkler dumape ctc) by maingining an adequate st
extended coverage policy provided by sn insurance company authotized to do bu
in Muassachusents for the term of this Modtgage. Al insutance policies will
covetsges and amounts as set forth in the Loza Agreement and will include replac
velue coverage. The City reserves the right to requite additional coverage as is reay
wirdder the circumstances,

b. Yixcept as otherwise requited pursuant to any Sealor Morigage, in the event of ar
covered by the insurance, the Mortgagor shall prompily proceed 10 make proof
loss and take such otier steps as ate sequired to recover on the policy, and shall
the insutance praceeds to restoration of the Propetty unlkess the Ciry determines ¢h
impossible or impracticable for the proceeds to be vsed to restore the Property fo
use, and in that eveat the proceeds shall be used to reduce the indebtedness o
hetebsy.  Any adjustment o1 sertdement of loss shell require the prior written cons
the Ciey. Tf the Mongugor does not proceed prompily in providing proof of lo
City at its option, sy proceed to do so 3f epproved by the holdet of any
Mortgape, which approval shall not be ucressonably withheld, Except as oth
requirad pursuant to any Senior Mortgage, the Morngagor hereby authorzes and
the insurers concered o make payment directly to the City, upon request of the €

5 TAXES AND SENIOR LIENS:

8. Mortgagor shall pay when due all (axes, sewer and water ei‘mrg,es municipal lie
pasessments of any kind made on the Property, and shall pay every amo
indebtedness secured by any Senior Morigage and all liens and other encumbras
which the lien of this Mortgage is subordinate, Upon request, Morigagor sha!l
the City with evidence of such payment.

b, This Mor‘tg_,agt. 15 suh_gmt to easemients and takings of record and to any
Mortgage set forth in section (¢) below.
£ Mortgagor hes granted mortgeges to the following Senior Lenders: Mn«ac,

Housing Investment Corporation (“MHIC™} dated October 18, 2004 and re
with the Middlesex South Registry of Deeds at Book 43916 Page 456, »
Community Development Authority dated October 18, 2004 and recorded
Registry at Bouk 43916 Page 490, and Newton Community Development Au
dated May 20, 2005 and recorded in said Registry at Book 45218 Page 183 (¢
Llem”) Maﬂgagor rcpmsems said Pmpeny is free from any other encumt

H
. FO e i an A ik} vacvimin B foane ame
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6. CONDEMNATION AND EMINENT DOMAIN:

H# {Jpon the institution of HiLy condemnation or taking of any part of the Property by
eminent domaig, or other injury to or decrease in the value of the Property by an
public or quasi-public authority or corporation, Mortgagor shall give the City wr
notice of such condemaation or taking immediately upon knowledpe thereof.
Morigagor may make no settlement for the damapes sustained without the prior
written approval of the City subject to approval of the holder of any Senior Mort;

b, The City shall have the right o intervene 85 a party (o any condemnation proces
and Mottgagor agrees to allow the City to use the proceeds awarded to be credite
the City's expenses related to such intervention subject to the prior rights of the ¥
of any Senior Mortgage. Nothing herein shall limit the rights otherwise availabh
rhe City at lnw or in equity,

c. In the gvent that such condemnation or taking makes it itnpossible or impracticabie
continue 1o use the units on the Propery to provide housing for persons of low-an
rauderate income, all proceeds (that is, the award or agreed compensation fot the
damages sustgned) sllocable to Mortgagor shall be paid to the Cliry, cxcept as other
provided tn iy Seaior Mortgage. Such proceeds shall be applied to the ol
outstanding indebredness under the Note. Morgagor shall cemain liable for the fal
amoltit temaining due under the Nete, In the event thar the City detesmincs that +
sondermmation or taking of any part of the Property does not make it impossible or
impmuicﬂ to use the Property ss & residence for persons of low and moderate incc
then Mottgugor shall apply sl the pwreedh 10 the slteration, rastoradon or rebnildi
the Property for such use before using the proceeds for any other purpose, except
otherwise provided in any Senior Mottgage.

7. CHANGE OF OWNERSHH:

A I, without the prior wiitten consent of the City, Morntgagor, its successors or a
causes or permits sny transfer or change of ownership in the Propesty or an
thercof, whether by sale, enchange, conveyance of any legal or beneficial inte
merger, consolidation or atherwise, the City may, ar its sole option, upon sixty (Gt
wiitten notce, declare Mottgagor in defanlt and may exercise any of the agh
temedies provided in this Mortgage.

b, Moztgrgor understands and agrees that the Ciry will not consent to any tram:
change of ownership in the Property or eny part thercof uniless Morgagor has in -
oifered the Property ta the City in accordance with the teoms of a certaitt Right «
Refussi Agreement between Morygagor and City. After the City duclines to purch
Property, the City may consent to the transfer in ownership of the Propetty to 2
party, if:

) the tansfer or change of ownership is for the greawr of the fax
value of the Property, OR

(i) a velue cqual to the sum of the toml amount owing on all e
encumbrances, whether senior or juniot to this Morgage.

c. ln the eveat that Mortgﬂgm doca transfer or chenge the :zwncm}up of the Property

T FoLD T viec s sl v b the REAE VI HE AT Tt e
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total atnount of unpaid principal of the Note and all other sutns duc under the Note an
Mostgage, an amount equal to ren percent (10%) of the net proceeds from the salc
paywent of lens, encumbrances and taxes,

i This paragraph 7 notwithstanding, Morigagor understands end agrees that the City may
discrotion consent 3 & proposed tansfet if the prospective new owner agrees in writd
adhere, and if the City determines thet the prospective new owner is capable of adhern
all agreements, conditions and provisions of the Note, this Mortgage orn the
Agteemant, and the requirements of the City of Newton's Affordable Rent Palicy.

8. EVENTS OF ACCELERATION {DEFAULT):

g The balence awing on the Note, aad all other sums owing to the Ciry by Mon
which are secured by this Mortgage shall immcediately become due and payeble if 2
the {ollowing events {called "Hvents of Acceieration”) oceur:

{i) Insolvesicy, the appointment of 2 recelvar or Hquidator for Morigag

ntoperty of Morntgagor, assignment for the benefit of creditors or the filing
petition of insolvency ot bankruptcy of Moztgagor, or the dissoluton of Morips

() Failure of Moxtgagot to pay any instatiment of principsl and interest, ot

charges due on the Note which shall have become due, within sixty (60) days
due date, no deferral or extension of payment having been granted by the Clry,

(i)  Nonperformance beyond sny applicable notice and cwe petio

Montgagor of any agreeraent, condidon ot provision of this Mortgage, the N

the Loan Agreement,

(v}  Failaxe of Mompagot to perform an agreement or condition in any !

Muortgage or any othes mortgage or instrarment creating a licn on the Property, 4

part thereof, which bas priority over this Mortgage;

{v) ‘The City's discovery of an incotrect statement by Mongagor, ex & faik

Maortgagot to disclose o relevant fact in an application or other document gi

the City for purpose of the loan secured herehy or any extansion thereof;

(W) A mansfer or change in ownership of the Property ot any parr of i,

previously approved by the City as peovided in Paxagraph 7 above;

(eifUse of the Property at any time duting the term of this Mesgage, witho

priox wrinen consent of the Clry, in 2 manaer inconsistent with the use

Propurty fot housing PUrsons of low and moderate income;

(viif}  Placing a lien or encumbrance on Property withour the pror consent g
City;

(i} Any of the following scts by or with tespect to Mongagor, {1} dieso
(2) failure to pay sny tx ot assessment aginst the Property when due,
such fatlore is cuted within thirty (30) days of notice theweof; (3) enn
judganent or issuance of an injunction or 2 watrmant of atachment agair
Property, which is not. dismissed within ninety {90) days; (4} instiution
proceeding to abate any nuisance ou the Property, which proceediog h
been dismissed within ninety {00) days from the date it 17 Insttut
faifure ro comply with the requitements of any applicable statux
ordinance, teguletion or order, whether in cffect on the date hes
tiereafter enacted of tnade by any Federal, State, municipal, or other
body, department or authority affecting the use ot occupation

http://www.masslandrecords.com/malr/controller;jsessionid=221C7E3F3A32E4F44BCI1B... 11/8/2005




Registry of Deeds Page 2 of 3

"' Bk: 45843 Pg: 213

b, Upon the occutrence of an "Event of Acceleration” as defined above, the City may de
payment of sach principal, and other charges due from Mottgagor. H Mongagor f
make the payinent demanded, then Morigagor shel] upon demand by the City sun
passession of the Property to the City, and the City, or an entity designated by the Cig
discretion may enter the Property to confinue o tent it to persons of low and mo
income, including the leasing of space, collecion of reats due which after pryment
charges and expenses roay be applied to the indcbtedness secured, excepr as oths
provided in any Sentor Mortgage. The City may sbso dispossess, o5 authonzed by b
resident defaudung in the payment of any rent unless such failure is cured within 90 &
notice thereof {or such longer petiod as the City reasonably deterraines may be regui
cure said cvent),

%, NOTICE OF DEFAULT: Upon the happening of any Event of Acceleration, the Cin
rotify Mortgagor of the particniar default in wiidog that if Mortgagor does not cure said defsu,
date specified in spid written notice the cntire unpaid balance of the principsi and interest |
Note and all ather sy due the City, under the Note and this Mortgape shall immediately be
due and payable without any further notice, The date specified in said notice shall not be lew
sixty {60} days from the date such notice is maded. {f Morigagor fails to cure within such petic
City may exercise any and all of the remedics available to the City at law sad in equity. The el
of one availzble remedy shall NOT preciude the City from pursuing any other setnedy avails
kaw ot in equity.,

E0. RIGHTS AND REMEDIES:

(a} The rights and retedies of the Morpagee s provided in this Morigage, in the Note ar
extension thereof shall be cumulative and concurrent, may be pursued sepamately, successiv
togather or both, ae the sole discretion of the Mortgagee.

(b} Any failure by the City to insist upon strict performance of any of the agrew
conditions and provisions of this Mortgage, the Note, and the Loan Agreement shall aot be
to be a waiver of any of the terms or provisions of this Mortgage, the Note, or the Loan Agre
and the City shall have the right thereafter to insist upon stict performance by Morgagor «
and all of tha above.

L RIGHT TO CURE: Upon the fallure of Mottgagor 1o pay, when due, any taxes, muw
liens, or aksessmaents on the Property, vnless these taxes heve been deferved pupsuant o law,
nwke, when due, any payment upon indebredness seeured by » Hen or encambrance having p
over this Morgage, or to keep the Property in good repair, or to keep the Property free from f
Hens ot encumbeances, ot ta keep the Property insured as required by this Mortguge alter ao
Mortgegor, the City may, at its opton, make such payment, or procure such repairs, or ubta
refease of such further lien or encumbrance, or obtain such insurance. Any sum expended

City in so doing shall be immediatly repaid by Mongagor, or shall become & part of the
sccured by this Mortgage, as may be determined by the City and shall bear Inrerest at the jud
take from the date of the City’s payment undl the dare of repayment.

12, REQUIRED NOTICES: Maortgagor shall notify the Chy prompely of the occureence
af the {ollowing:
% % Are oo ofher casualty cansing dammanre (o the Pronern:
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B receipt of notice of violaton from any governments! authotity reladog |
SURICHURe, LSE OF GECUpancy of the Property,

receipt of notice of eminens domain proceedings ot condemnation of the Prop
any change in the use of the Property;

commencement of any liigation affecring the Property;

any proposed uensfer or change in Property; and

zeceipt of notice of default on any Senior Mortgage or other any prior lien
Property; and

receipt of notice of unpaid taxes and/or sssesspcnts.

Fomomeopn

13. COMPLIANCE WITH APPLICABLE LAW: Meorgagor shall at their expense, pro
comply with the requirements of evety applicable statute, lew, ordinance, eegulation or
whethet in effect on the dete heteof or heteafter enacted or mads by sny Federm), State, munici
other public body, department, burcaw, officer or authority, with respect to or affecting (
Property, and the appurtensnces thereof and/or (b) the use or occupaton of the Property,

14. COSTS OF ENFORCEMENT: Mongsgor agrees to pay the City's costs, expense
geasonable attameyy” fees incurred as 2 result of the enforcement of any tecm, conditic
provision of this Martgmge, the Note, or the Loan Agreement.

15. NOTICES TO MORTGAGOR AND THE CITY: Al notices, requests or other |
required to be given or delivered to Mortgagor or the City shall be sufficiendy given or delive
mailed by cernfied mail, return receipt requested. If nodee is to be given it shall be mailed to:

H 1o the Morggagon: Citizens for Affordable Housing in Newton Develop
Organization, Inc.
1075 Washington Strest
West Newton, MA 02465

If to the City of Newton: Newion City Hall
1800 Commaonwealth Avenue

Newton, MA 02459

16. SEVERABILITY: The provisions of this Mortgage sre seversble. I any provision ¢
Motrgage is held to be invahd or unenforceable by a court of competent judsdiction, the rem
provisinns shall temnain in full foree and effect.

17. This mortgage is vuder the statutory condition, for sny breach of which the Momgage
have the power of sale. Mongagor heeehy waives and refeases to the Mortgagee s} gl
homestead and any other exemprion tghts in the morgaged premises which 1t might othy
have.
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IN WITNESS WHEREQF, Citizens for Affordable Housing in Newron Develgy
Organization, Inc. as Mortgagor hereuato set theis hands and seal this 1 day of Auguss, 200

CITIZENS FOR AFFORDABLE HOUSING IN NEWTON
DEVELOPMENT ORGANIZATION, INC.

By .
nsepiine McNey}

Title:
Bxecutive Director

COMMONWEALTH OF MASSACHUBETTS

MIDDLESEX, $5. </, , 2
i

On this Lir\&ﬂy 01".1&%:.@’_ 2005, before me, the undersigned notary public,

personally appeared Josephine MeNeil, acting for Citizens for Affordable Housing in

Newton Development Organization, Ine., proved 1 e through satisfactory evidence of
dentification, which was/were [type of evidence] L lohe
the person whose name is signed on the preceding of attached document, and acknowledged

to me that she signed it voluntarily, in such capacity, for itz '

INOTARY SEAL] \(\(\M
Notary Publi

Name (Print)§
My commissiy

[0
*

A 24
it e’e.a'%“.r'.‘eﬂx )

%
e
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Date: August || ,2005
Place: Newton, Massachusetts

PROMISSORY NOTE

FOR VALUE RECEIVED, CITIZENS FOR AFFORDABLE HOUSING IN
NEWTON DEVELOPMENT ORGANIZATION, INC. (called the "Borrower"), promises to
pay to the order of the City of Newton (called the "City"), the sum of two hundred and seventy-
five thousand dollars and no cents ($275,000.00) and to pay simple interest on the unpaid
principal amount of this Note (as hereinafter deﬁned) at the rate of zero (0%) percent per annum
until paid in full.

Deferral and Cancellation
Borrower shall have no obligation to pay the principal, interest, or any other outstanding
charges due hereunder for the term of this Note; provided that:
‘ (1) Borrower maintains two affordable rental housmg units for the property at 20-22
1 Falmouth Road (“Property”) for households with incomes at or below 50% of the
area median income unless Section 8 subsidies are not generally available at time of
initial marketing, then the two units shall be affordable to households with incomes
at or below 80% of the area median income; and
(2) Borrower gives the Authority a written notice of the continued use of the Property for
such low- and moderate-income housing on or before July 1 of each year;
(3) Borrower complies with the terms of the Loan Agreement between Borrower and the
City, of even date; and
(4) Borrower complies with the terms of the Declaration of Affordable Housing
Covenants, dated October 18, 2004 and recorded with Middlesex South District
Registry of Deeds in Book 43916, Page 498.

City’s Right to Purchase

Notwithstanding the foregoing, if, however, the Owner receives a bona fide offer to
purchase the Property or Bank intends to foreclose on the Property or to accept a deed in lieu of
foreclosure, then the City may exercise its right of first refusal on the Property, all as more
specifically set forth in a certain Right of First Refusal Agreement of even date to be recorded
with the Middlesex South Registry of Deeds.

Security
This Promissory Note is secured by a Mortgage of even date on real property located at

20-22 Falmouth Road, Newton to be recorded at the Middlesex South District Registry of Deeds.

Events of Acceleration
In addition to a change in use, the City’s right to purchase the Property as set forth above _
and/or acceleration of this Note shall be triggered if any of the following events occur:

1. A transfer or change in ownership of the Property, without the City’s prior written
approval; or
2. Failure of Borrower to pay any tax or assessment when due or failure to comply with the

requirement of every applicable statute, law, ordinance, regulation or order whether in effect on
the date of this Note or hereafter enacted or made by any Federal, State, municipal, or other
public body affecting the use or occupation of the Property.




3. Failure of Borrower to make payment on any loan or coniply with any provision of a
senior loan which is secured by the Property.

Attorney's Fees/Costs
If suit is instituted by the City to recover on this Note, the Borrower agrees to pay all
costs of such collection, including reasonable attorneys’ fee and court costs.

Notices

Borrower shall promptly notify City of the occurrence of any of the following: a fire or
other casualty damage to the Property; receipt of notice of violation from any governmental
authority relating to the use, structure or occupancy of the Property; receipt of notice of eminent
domain proceedings or condemnation of the Property; any change in the use of the Property;
commencement of any litigation affecting the Property, except for termination of tenancies and
other litigation where amounts in dispute do not exceed $25,000; any proposed transfer or
ch‘ange in the ownership of the Property; or receipt of notice of default on any prior lien.

City shall provide written notice to Borrower of any default hereunder and thereafter the
Borrower shall have 60 days in which to cure such alleged default before the City shall become
entitled to pursue any remedies hereunder. Such 60 day period may be extended upon evidence
of Borrower’s good faith efforts to take steps to cure such alleged default during such 60 day
period.

Waiver
Notice of presentment, demand for payment, protest and notice of demand for payment
and protest are hereby waived.

IN WITNESS WHEREOF, this Promissory Note has been duly executed by the
undersigned. .

Citizens for Affordable Housing in Newton Development Organization, Inc.

Opceplone ye it NG L

By.  Josephine McNeil, Executive Director Witness  \ 6
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RIGHT OF FIRST REFUSAL AGREEMENT ~ Feseriot? o

This Right of First Relusal Agreement {the “Agreement”) is made and entered inte ay
August 3)_, 2005, by and between Citizens for Affordable Housing in Newton Development
Organization, a non-profit corporation (“Ownesr’™) and the City of Newton, a municipal
corporation (“Optionee”),

WHEREAS, the Owner developed, financed, will maintain, ardl operate a 2-unit
multifamily apartment development intended for rental to low-income tenants iocated at 20.7
Falmouth Road in Newton, MA (the “Projest’™;

WHEREAS, the Owner appiied for and received Community Preservation Act fundin
from Optionee, which funding commitment was conditioned upon Owner granting Optionee
unsubordinated right of first refizsal to purchase the Projoct so that Optionee may insure that :
Project continues as affordable housing in perpetuity;

WHEREAS, the Owner desites to give, gramnt, bargain, sell and convey to Optiones
certain rights of first refusal to purchase the Project on the terms and conditions set forth her

WHEREAS, the holders of the various mortgages {the “Lenders”} on the Projoct fron
time to lime shall consent to such right of first refusal and agree to subordinate their sceurity
interests to such right as herein set forth;

NOW, THEREFORE, in consideration of the foregoing, of the mutual promises of th
parttiey hereto and of other good and valoable consideration, the receipt and sufficlency of wh
the parties hereto acknowledge, the parties hereby agree as follows:

9 Right of First Refasal. The Owner hereby grants to Optionee a right of first
refusal {the “Ripght of First Refusad”) to purchase all right, title and interest held by the Owne
the Project, at the time, for the price and subject to such other terms and conditions as are set
forth below. This Right of First Refusal shall be considered 1o be a covenant running with th
fund, The Project is legally described in Exhibit A attached hereto,

2. Exereise of Right of First Refusal,

(@) Fathe cvent that (i) the Owner receives a bona fide offer 1o purchase t
Project, or (i) Lander intends to foreclose on the Project or to accept a decd in ey of forecle
(“Offer™), the Owner, or Lendet, as appropriate, shall give Optionee notice of ity receipt of 51
Offer to purchase the Project {the “Offer Notice™), Optionee shall have a period of ninety (¢
days from the date of receipt of the Offer Notice to elect 1o exercige its Right of First Refosal
delivering written notice to the Owner or Lender of its election to do so {the “Election Notice
Al costs of the exercise of the Right of First Refusal, Including without limitation any filing
recording fees and applicable transfer taxes, shall be paid by Optionee.

(8}  [f Optionee fails to deliver the Election Notice within ninety (901 davs

http://www.masslandrecords.com/malr/controller;jsessionid=4C2DAADF131CA88BEDB... 11/8/2005




Registry of Deeds Page 2 of 3

Bk: 45843 Pg: 188

delivery of the Election Notice, then its Right of First Refusal shall terminate. Thereafler, tf
Owner shall be permitied to sell the Project fiee of the Right of First Refusal and the Lende
shall be permitted to foreclnse the Project and aceept & deed.in-liew of foreelosiure, in each ¢
free of the Right of First Refusal.

(c)  The closing on the sale of the Project shall take place al the time and
set forth in the Election Notice (the “Closing™} but not later than one hundred twenty (120)
after the date of delivery of the Election Nofice.

{3 The Owner and the Lenders shall have the right to record an Affidavi
stating that proper notice was given to the City under this Agreement and that the City eithe
not elect to exexcise its option to purchase the praperty, or the City exercised its option but.
not purchase the property within the required one bundred twenty (120) days. The recordin
this AfTidavit shall be prima facic evidence that the right of first refusal has terminated and
fonger in force and effect.

k) Purchase Price. The Project’s purchase price under the Right of First Relu
(the *Purchase Price”™) shall be the sum of (he outstanding principal, accrued interest, any
prepayment penalty and any other amounts due under atl mortgage documents refating to 1t
Project, whether or not such amounts are due upon sale, as of the date of Cloesing.

4. Payment of Purchase 'vice. The Purchase Price shall beé paid at Closing in
of the following methods:

{a)  The payment of alf cash or immediately available good funds at Clos
first to the holder of the first morigage on the Project, in the arnount due under the first mor
loan; and the remainder to the parties entitled to receive such montes i the order of their

prioTity;
or

{t) The assumption of any assumable Mortgage Loans, Any Purchase P
balance remaining after the assumption of the Morlgage Loans shull be paid by Optionce to
Owner in immediately available funds.

5. Conveyance and Condition of the Property. The Owner’s right, title and
interest in the Project shall be conveyed by quitciaim deed, subject 1o such kens, encumbral
and parties in possession as shall exist as of the date of Closing. Optiones shall aceept the
Property “as is,” without any warranty or representation as fo the condition thercof whatsoe
including without limitation, without any warranty as to {iiness for a particular purpose,
habitabitity, or otherwise atid no indemnity for hazardous waste or other conditions with re:
to the Froject will be provided.

6. Fransfer. This Right of First Refissal may be transferred by Optionee to the
Newton Community Development Authonty, the Newton Housing Authority, or & non-proj
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7. Netice. MNatices requited o permitted under the Apreement shall be given ar
be deemead delivered if sent to Optionee at 1000 Commonwealth Avenue, Newton, MA, 024
or to the Owner at 1075 Washington Street, Newton, MA 02455, to NCDA at 1000
Commanwealth Avenue, Newton, MA 02459 and to the first mortgagee at the address set ft
in its mortgagee.

3 Severability of Provisions. Each provision of this Agreement shall be
considered severable, and if for any reason any provision that is not sssential to the effectun
of the basic purposes of the Agreement is detertained 10 be invalid and contrary to any exist
or future law, such invalidity shall nol impair the operation of or affect those provisions of ¢
Agteement that are valid,

g, Amendments. This Agreement shali not be amended except by written
agreement between Cptionee and the Owner with the Consent of the Lenders,

10.  Gaverning L.aw. This Agreement shall be construed and enforced in accord
with the taws of the Commonwealth of Massachusetls, without vegard to principles of confli
of Taw,

13, Headings. All headings in this Agreement are for convenience of reference.
Masculine, feminine, or neuter gender, shall inchude all other genders, the singular shall incl
the phueal, and vice versa a8 the context may require.

12, Coeunterparts. This Agreement may be executed in several counterparts, ea
which shall be deemed to be an original and all of which together shall constitute one agreer
binding on all parties hereto, notwithatanding that all parties shall ot have signed the same
counterpart.
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N WITNESS WHEREOQF, the patties hereto have execuled this Agreement as of ¢}

first stated above,
QWNER:
Citizens for Affordable Housing in Newton
Bevelopment Organization
g@’ £ aﬂ“é"’"ﬁ* 62] &..17.-:&4.{{/
(,:tv of N ewton
By: ~ <
Its: Mayor

Commonwealth of Magsachusetty
Middlesex County, s8

Ny
On ﬁnsﬁ; ,,,,, Lday of & ¢ L/ & I7, 2005, before me, the undersigned natary public, personally app.
David B. Lﬂhﬂn. Mayor, acting for the City of Newton, proved to me theough satisfactory evidence
identifi ication, which was/were [type of evidence] o Eﬁﬂg{,‘grd’ g E o be the per
whose natne i3 sighed on the preceding or attached dacument and acknowledged to me that he gjgr

volunt&nly ikl L-apﬁc!ty for ite stated putpase.
[NOT, -\"'ig PNl Y Ty / Leamal d L Lhd J
i Y Dty Public
’\‘a.nm{l’ﬂr!}

My eommission expires:

Conunonwealth of Massachusetts

. 2003, befire me, the undersigned notary public, personaily app:
ands-eECitizens for Affordahle Housing in Newlon Development
Organizatiyn, hc. l“m'e;d m "e: ﬂmugi‘ satisfactory evidence of identification, which was/were [t
cvrdence? Absit f . to be the person whose name is s:gncct on the preced

attached document, &n mknnwledged to me that she signed it vohutarily, in sug} g.;tm,gtv for its
Parpose. e ™
[NOTARY SEAL]

Com,
Wntory Pubiin /N
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Subordination and Cortsent

The undersigned hareby consent to the foregoing Agreement as of the date first set forth

hereinabove and agree to subordinate its financing as evidenced by & Mortgage,, dated as ¢
October 15, 2004 and recorded with the Middiesex County South Registry of Deeds at Bor
43916, Page 456 in ancordance with the terms of the foregoing Agreement, which Mortgs

due on sale.
MHIC, LLC

By: Massachusetts Housing Investment
Corgoration, Managing Member

By. Bl A’)

Name:!” Buntce M, Harps
Its: Drirector of Credit Operations

Commonwealth of Massachusctts

Sullolk, ss
A

On ﬁxisﬁ day of 20035, before me, the undersigned notary public, personatly ap;
Eunice M. Harps, Dirf¥ctor ofiCredit Operations, acting for Massachusetts Housing [nvestment
Corporation, proved to me through satisfactory cvidenee of identification, which was personal
knowledge, 1o be the person whose name is signed on the preceding or attached document, and
acknowledged to me that she signed it voluntarily, in such capacity, for its stated purpose, a s Mai

Member of MHIC, LLC.
INOTARY SEAL] “ﬂ%uwm& Y. J&mw
i Notary Public :
e Name (Print}: MARIARNE M. HORAN
T Y Gammnmf'?c? m?sacﬁuse
My commission expifs sy Commission Expires

szuag 1¢, ztm
- AR

i - . “Subordination and Consent of Subordinate Mortgage
The undersigned hereby consent to the‘fbragaing Agreement as of the date first set forth
hereinebove and agree to subordinate ity fimancing as evidenced by a Mortgape,, dated as ¢
October 15, 2004 and recorded with the Middlesex County South Registry of Deeds at Box
:!}39 186, Pﬂgge 490 in accondance with the terms of the foregoing Agreement, which Mortgs;
ue on sale,
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The undersigned also hereby consent to the foregoing Apreement as of the date first set fort
hereinabove and agres to subordinate its financing as evidenced by a Mortgage recorded M
2005 with said Repistry at Book 45218, Page 183 in accordance with the terms of the foreg
“Agreement, which Mortgage is due on sale. 7

By b
y:_____Sole Member W4

Comnrnonwealth of Massachuisetis

Middlesex County, ss

(n this day of\

nnnnnn

IIIIIIIIIIIIIIIIIII , 2005, before me, the undersigned notary pubim, persone
peared Michael Kruseras Sole Membar of Newton Community Development Authority,

ved to me through satisfactory evidence of identification, which was/were [type of evide
' , to be the petson whose neine 15 signed on the preceding
tached document, and acknowiedgcd to me that he signed it voluntarily, m such capacuy,

its stated purpose. n

[NOTARY SEAL]
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EXHIBIT A
LEGAIL DESCRIPTION OF
PROJECT REAL ESTATE

The land wilh the buildings thoreon, situated 1n Newton, in said County of Middlesex, bei
85 on 3 “Plan of Parmenter Park in Walthar & Newton, Mass, Property of Thomas A, Jo:
Reafty Trust” made by Rowland H. Barnes und Heury F, Boeal, C.E.'s, dated May 1923, re
with Middiesex South Disitict Deeds as Filed Plan 731, bounded:

Northwesterly by Falmaouth Road fifly (50) feet;

Northessterly by Lot 84 on said plan one hundred four and 23/166 (104.23) feet:
Southensterly by fand of owners unknown fifty and 3/300 {50.03} fes;
Southwesterly by Lot 86 on said plan one hundred five and 87/100 (185.87) feet;
Containing 5252 sguare feet.

For title see deed from William R. Abbruzzese and Jean M. Abbruzzese recorded in Book
Page 433,

The Post Office Address of the Premises is 20-22 Falmouth Road, Newion, Massachusett:
{2465,

.y,
R et
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