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MORTGAGE 
SI<! 41)S43 fl'g: 20G I 
Pegs! 1 ()f 7 OBJ1212 

CITIZENS FOR AFFORDABLE HOUSING IN NEWrON DEVELOPMENT 
ORGANIZATION, INC. t (CAN-DO) n Massachusetts nOl~f()r-proflt corporation located ~ 
1075 Washington Street, Newtonl MA 02465 t tbeir succes:;:ors and assign8 (hereinafter the 
"Mortgagor"), owners ill fec I'limple ofprQperty known fls20·22 falmouth Road, in Newtol 
Massachusetts (the "PrQpertyn)1 for consideration paid hereby grams to the City of Newton 
IHiving office.s at Newton City Hall. 1000 Commonwealth A venue, Newton. County of 
Middlesex, Massachusetts, (heteiru~ftet the "Mortgagee" or "City") with Mortgage coven ali 

that certain parcel orlan.d .!Ind the buildings the~eon now known and 1Iumber4.."d, as 20~22 
Falmouth Road and describod a5: 

The. land with the buildings thereon .• situated io Newton, in said Cmrnty of Middlcscx t bejn. 
85 en a "P!an of Parmenter Park in Waltham & Newton. Mass. Properly of Thomas A. Joy( 
Realty Trust" made by Rowland It Bames and Henry F. Beal) C.E.'s. dated May 1923, rec< 
,vith Middlesex South District Dec-ds as Filed P1an 731, bounded; 

Northwesterly by Falmouth Road fifty (SO) feet; 
Northeasterly by Lot 84 011 said plan one hundred four and 23/iOO (lQ4,23) feet; 
Southeasterly by land of owncr& unknown tm), Bnd 3/1 00 (SO,03) feet; 
Southwesterly by Lot S6 on said plan one hundred five and 87/100 (lOS,S?) feel; 
Containing 5252 square feet. 

The Post Office Address of the Property is 20·22 Falmouth Road, Newton. M~suchuselts { 
-M.\1 L 4 J iiI, - ty j"J 

The: Mortgagor COVENANTS And AGREES to aod with the Mottgagee lIS follows; 

I r INCOMi'~ AND RENTAL REQU1REMENTS; The Mortgagor agrees to mainta.in tv 
affordable rental hou:sing units for households whose gross. annual household income is 
below 50% of the area rnedian incomes Wl]CSS Section g subsidies ure not gene:raHy 
available. as determined by the Director of Planning and Development, at time of initia 
m.llrketing~ then the two units shall be affordable to households with incomes at or belo' 
80% of the alTea media.n income .. 

2. r A YMENT AND P£.U'ORMANC:fl~~ 
u. This mortgage shall secure repaymenl ~}f ~he unpaid principn.l and interest of the 

ofcven date between the Mortgagor and the Cit)' ("Note") alld aU other sums 
provided in said Note.and this Mortgage. 

b. Thi!l Mo.rtgage shall also sec.ure M(jf.tgag()r·~ 1l(;,:ff(>frt.l:iH~Ce of IIll figr~em~1:H:S. (:'oodil 
pl:()'vi!li{'m~ I\no stipulationll of the: Note, the 1.(,)11('1 Ag:cccm~nt of even date bl!tu.·<'~CI 

MC)!'[,bragor lind City, lind this Mottgagc, 

3. PROPER.TY CONDITION AND REPAIR; 
a, The Mortgllgo-r shall keep the ProP(:lt.)' in good otdet l\1l(! l'1!P-:ltt ¢9ua1 to the CO! 

of the PWPCl'ty lilt the cOl'rlt)ledon of projec~ rehabilitation and in compliance w 
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tlhall make 01; t'::mt\e to be made, lUi and when nCCC!ifiRIY. lill tepa~r~, .!.'I;':uewal 
rCpl11::emcnts, liU'Uctuffll and nOll st,ructur.al , cxter1m lind interio.r. un:tinary 
(:X'tt':aordina:cy. fOJ:'e~eeH j),nd unforeseen. 

b. The Mortg~gor .shllll !'lot B110w illl)' portion of the Pr.Opelt}' w he ltltercd, r(!tno\ 
dcmolished without pri()t written cons em. of the WI)!, Mort~gof :5hali not petrr 
commis.llion or waste 1n. Of tlbOIJ~ the PtopertYt ?flcl shaH (JOt permit' the ProP!! 
bec(.}tne deserted or :otbllndo(ted. 

4. INSURANCE: 
'fl. "The Mortgagor shall It:~-ep the Pwpcrt}' cominUf;n1f<lly in:;ured agllins~ d~ln!lge t'C~ 

from haz:lrdf; (fit~, wind!l('Ot.m., hllil, explollion, riot. and d\+il disorder, loss by :a.lfc.ra 
v~hi.d£n, strtoke~ and 3prinklet d~m~g~ ct~,) by maintaining an a<kql.l1ttC !:ila 

elCtended cover~gc polky ptovided by lion il'l.!lutaoce compllnyaulhotlZ(td to do 0\1 
in Massachuaetts fot the term of this: MQrtge.ge. AU i1~suf.l'mcr. policies will 
covet~gc5 And amounts I'IS set. fonb ill the Loltn Agttement g,nd will indud~ replac 
value. c:ovenge. The City r.c5crvel! the right to require !adcliriofud (;ovetage as is ru~c 
under the (:.l:r.(:.umM:anc:es, 

b, E~(:.ept as oth.erwi~e r.cql.lit.ed pursuant to anr SelllOr Mottgage, h~ the e1!Cfl[ of IU 

c~}vefed by d\c insurance. the Mortbtllgor sl-ull prmnptly procccd to Olnke proof 
lo~.!l Il.l}d take such (.Jth~r I'Itep5 H!i -art.. tequircd to recover on the pl:.lic~!, 1tnd sl~p.l1 
the insurance proceeds to restomfi<lfl of the 'Pwpetty unless the Ci~ detcr.miol!s ih 
impo~siblc or irnpractkabl~ [Qr the pr~~ds tQ be used t.o l'~:>tQre: th~ P[opett.y to 
u~eJ .lind in that e'\.Tem th~ pt.oceeds !loall be used to l'~clu(:c: tn(! indebtcdnelill $! 

hereby. Any lo\dJustm~nt OJ: setth~ment (.)f loss ~hlln requite tbe prior writtCIl com 
the CiE)" If the MOt~g"gor doC',!; I1l;)t ptoc(!ed pr.ompdy in pl!o\'lc.hng pr.c;tof of 10 
Chy I!.t it:. optioot ~n~y pl;'Qceeci to do flU if Ilpptr.wed by the holdct of an}' 
Mortga~r whkh flppr.oval ~hAn not be u!;lreaSQilllbly withhl!ld, E.xC'ept ali oth 
I:cqu.ired p\l.na..l\lnt: to any Scniot MmtP,.<tget the Mortgagor hct~b~ 1luthorizcs and 
the insur~(.ll concen'loo It> make pilymC1ll' directly to the Cit'}!. upon rcqu(!;st of the ( 

5. TAXES AND SENIOR I~IENS: 
8. Mortgngor shaH pay when due aU tax.es, sewel' and water charges, municipal lie 

assessments of any kind made on the PropertY1 I'Ind shall pay every amo 
indebtedness secured by any Senior Mortgage and aU Hens and other encumbral 
which the lien of this Mortgage is subordinate. Upon request, Mortgagor ~haU 
the City with evidence of such payment. 

h, This Mortgage is subject to easements and takings of' reeord a.nd h) ftny 
M(lrtgage set forth in section (e) below. 

(,. Mortgagor has granted mortgagel;l to the following Senior Lenders! M:assac; 
Housing Investment Corporation ('iMHICH

) dated October 18. 2004 nnd re 
with the Middlesex South Registry of Deeds at Book 43916 I>a.ge 456; J'o 

C<H'nmunity Devc:lopment Authority dated October 18. 2D04 ilnd recorded i 

Registry at Book 43916 Page 490. and Newton Community De\lel{~pment Au 
dated May 20. 2005 a.nd recorded in said RegIstry at B(lok 45218 Page ] 83 C" 
Liens'). Mortgagor represents said l>roperty is free from any oth.er entum\ 

... .• ... t 1".. J ("1 .... : __ 'I ! __ ........ UI....t .'I,!l~ ....... _ ... =_ r .............. r ... n.~ n .... ' 
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6. CONDEMNATION AND Ji:MINENT DOMAIN: 
PI, Upon the i1'!ltitUlion of any condemnation or taking. of .my part of the Property b~ 

eminent domain. or other injlu,)' to or decrea:oe in the value of the Propc:rty by an: 
public or quasi wpub lie authority or corporation. Mortgagor shaU give lh~ City WI! 

notice of such condemnfl.tion or 1aking immediately upon knowledge thereof. 
Mm1.g.agor may make no settlement for the damages sustained without the prior 
wTitten approval of the City subjec~ to approval of1he holder of any Senior Mort: 

b, The City shaH have the right to intervene as a party to any condemnation prOCM( 

and Mortgagor agree!l to allow the City 10 use the proceeds awarded 10 be crcdiH 
the City's expenses related to such ~ntervention subject to the prior rights of the t 
of any S~niQr Mortgage. Nothing herein shall limit the right~ otherwise ava.ilabl, 
the City at law Of in equity, 

(" In tht e.v~mt t.hat ~uch coodcmnatkln or tnkil~g m~ke.s if itnpos$iblc 01; lmpcllctkabl~ 
continue: to usc the uni~ 011 the P,;opt:tt)' to provide hOU!iling {or. persoli$ of lOW-$l.fl 

modcr.atc income. Illl ptOc:.eed~ (that i5, tnt: :award m agreed compem;ation for the 
dam.1ge:'1 sustained) ~Uo,,~bll! to Mou~got sh:1I111x! p~id to Ihe Cit}\ .(:',1(;cept II.S other 
pro\7ided if'llt1lY SeniQr Mortgage. Such proceeds shalt be applied to tho toml 
outl;t'fulding indebtOO11ess under the Note. MorqpgOl: shan f.cm"un liabw for the. fui 
amount J:emll.ini.ng due under the Nr)tf!, In the event thaf. th~ City detcr.mincs th'ilt f 

<:ond~mn~tion or raking of ~ny pfltt of the PIopcrty does not m~ke it impossible or 
i.mPJ.'fH;ric1l1 to use the P'rQptrty IlS Ii! residet1ce for pCJ:Sons of low I\nd moderate inc( 
then Mott~r-tgot shaH apply all ihe ptoceedl'O to the altcrati(ltl. restOIation or tebuildi 
the PWpCfty for sm:h \)'Sf.~ before using the pl'(lceeds fat l\ny other purpose, cl'cept 

otherwisC' provided in ftHy SernQI! Mottgagc. 

7, CHANG!!: OJ!' OWNRRSHIP~ 
Il.. If, wjthollt the prior written consent of tn( Cit)'. MOt:£g<lgor. its ~\lct:eSfi01'8 or 11 

c::au~s or permits g;ny tt.afl!lfe( or chal1ge of owone:('Shi:p in the 'PJ'optJty ()f at: 
thel'c~f, whethel: by sale, ex.cllange. conveyl'lnce of any legal or beneficial int!;] 

merger, coolKllidation or. ()the.rwisf:~ the: City may, M its sole optioo, upon :;ilt:ty (61 
written notice. ck.dalc Mot't'b'rflgot in default and m~y exercise lilly of the ngh 
temcdie:fi provided in thi3 Mo:ctgage, 

b, Mong.e.gor unde!8tafld'S and agt~clS that the City will not C<Hlseot to any \ran: 
change of oWnCI:sh1p in the Property or an)' ~t't thc1'(;Ol unles*" Mortgagor has in . 
nffete.d the Propert), to fhe City in 3()cDrdancc: with till;: t.erms of:il ccrt3ll1 Right ( 
Rcfu9fll Agreement between Mongagor: Qnd City. A(t{:t me Cif.y d.eclines i{') purc.h 
Pr.opet'ty, the City may comelH to the tran5fer in ownc.t5hip (.)f th~ Ptopetry to l< 

part)'. if: 
0) [he trIln$fcr or t:hltflgf!: of owrtcrr;!uj) is for the g1C3!Ct Qf: the fa~f 
vll.lu~~ of fhe Property, OR 
(ii) a value equal to the i:\um of lh~: tot.al amount (.}wing un all lie 
.cll~uml)[anccs, whether sc::nlQt or junior t'Q th.i~ Mortgage. 

(" In the event that Mortgagor doea U'ansfct' or cha.nge the ownership of the PI'OP(':J'1) 
I " I',. r .•. ~ .... , .. _ ..... __ .. _ ... :.t... ...... ..... i ... 1,...""""" .. t'h.".. h..i .......... 'Ir'Ir ... itt"n rl"\'tU!:Ml 

http://www.masslandrecords.comlmalr/controller;jsessionid=221C7E3F3A32E4F44BCIB...1118/2005 



Registry of Deeds Page 2 of3 

Bk: 45843 P!j: 212 

totnl affimlO( (If unpaid principal of the Note and all other $U1tlS due under the Note an 
M(~j;'tgB.g(!. l1.l.1 :l.mount equ~l to U.!n p~rcCflt (10%) (.~f the net pr<rcccds ffOm the sale 
p~}'l'tlent of lien,;. ~ncllmbrall(:e~ rmd taK~S. 

d. This p~rngraph 7 rlQtwith~Ul.r1ding, Mor.tgah'Of undersfands and IIgrees that the City may 
di!;c[ctii.lfl COtlliCHI t,() 11. proposed tI:~O!lfct if Ihe p:msp<lctivc; new (lWner agrees in writi 
l'ldhi;\t'e

l 
and if the Cit;, del-emllnc.!l Ihllt the pro!\pec:d've new QWl"ley 111: c~pabte of ftdh.eril 

all agtcen1c-ms
l 

c(lnditions ;l.nd pW\1:uonfl (If the Note, rhis Mortgage or. th(! 

Ags:cf,m\~ot, lind lhe requirements of the City QfN<:wt01~tS Aff<>l:dll.blc Rent Poticy. 

8. EVENTS OF ACCELERATION (DEFAULT). 
11. The blilance ewing Oil the Note. and an mhc.t sums owing to the Cit)' by Mott 

which are I'i~G\.It~d by dU5 Mortgage sh",l1 immediately bccoo'U!: due and pi\JSl:ble if II 
the following c\l'enl3 (caned 1!F..vtnts of Ac<:elernEion") occu~ 

(i) tnwlvency. the. :lppointm~.flt of 1 t~elv<:.r. 01' liquidatcn: for M()I'Ig:ag 
property of MOr.t~gof. IlslQignmenE for ~he benefit of creditol':'. or tht! filing 
petition of insolvency ot bankmptcy of Mortgagor. t)l tb(\ diilso~ution of MOl:tw: 
(li) Failur('. of MOl:tgagot to pay IIny installment ofprim:.lpnl lind interct\!, Ot 

<:hargc& due on the Note which shaU hl!.\'e become dll~. within s.ixt}, (60) d~y!ll 
due dntc, 110 deferral ot' t!lI.tcns10n of pilYll1eot ha\'1ng t,ccn gr.Antc:d by the Cityi 
(Hi) Nonperformance heyond lln.y applicable notic;,c and cute pet.io 
I''I'lortgago:( of :any agreementt (:onditinr.l 01: provision of this Motlgage! th~~ N( 
the Loat~ Agreet.'l'l(!Qt.; 
(iv) Faih:u:e of Mongagot 1:0 perfoIDl :an agreement Ol' (:Qndir.ion in lin)" ~ 
Mortgage or an}' other. mort1Y'l~ or in!:ittutn(!nt «;,.r.earing Do l.im'l on the l>topeJ:ty, t 

part theteo(t which has priori!:}' OV¢k' th.i~ Mortgage; 
(\') The City's (thcovexy of An inC{}l:tccr stllt~ment by Mortgagor, 01: It fail! 
M(utWtgoJ: to disdnse a relevant f~ct in an llpplk.ation Of otheJ.' doc:umem sY' 
the Cil'~1 for pUrpo!il!' of the loon. sc(:ured hCJ:eby or nn.y cxte.n~ion thcn:~)fj 
(vi} A transfer. {}r change in o'l,\"Ocrship of fhe 1jr:Qp~rtr or: any p!\rt ~}f it. 
previou.'Ily ttpp.l:o\!ed by che City Il~ provided in Pamgrflph 7 above; 
Cvii}Usc ar 1he Ptopcoy at ;It!,}}' time during; the term or this MCf.tgagc., witho 
print wrimm CQnsent of the City, in .Il. tn.a~mer inconsi!lcent wjth the US(~ I 

Pt'opcrty fot housing P(~f8(jo::; c>f 1m;' and mOdCfa(C income; 
(\'iU) Placing B. lif'fl or cn~umbr~nce on Propetty wtthour. the prim con:s~m. ( 

Cit)'j 
(b:) An;, of the fallowiog IICt~ hy or with t'~spc~\ to Mot1gilgor; (1) diliso 

(2) f*ilme to pay lIfl)' fa.\( os: IlSSes.sment ags.U1:1t the Property when due, 
liuch failllrt iii c\l.t'(:d wlthin thirty (30) day~ of notice th~ft'.O(; (3) ellt! 

jl.dgmef1t or issufiflce of sn injunction or:ll. watrant of ,Htllchtrtc.nt agait 
Property. whkh is {lOt. dismissl!!d within nin.c:ty (90) dil.)'~' (4) iml1lt\llion 
plOcC!cd.ing to abate 1{uy fluillllnCe m~ the: Pt(~p'erty, whic.h proce<:ding h 
been dism.i!i!i.ed within nit~(:tj' {90) daYfi ftom the d~te it iF; imntutl 
fllilurc to CQtJl.p\y with ~h~ re-qultcmr..nts of IIny applicable !UatuU 
orJin~nce\ regulation or. order. whether in cff.ect' on th~ date he!, 
h(!re4lfter enacted or Inllde by p.o}r fccietal! StMt'" munkipl!.l. or other 
body. dem.rt.m~fl( 9,[ .Il.uthorit'\, affcc;tinF; the usc m' occupa.tion I 
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b, Upon the occurrence ~)f an 1tEve:nt of Ac~elt!.r::ationn (IS defined I!.bo\'c:, the City m:ay de: 
payment of s~ch principtll. and other 1:;hargc5 dlle frorn Mottg~gor, J f Mortgagot fi 
make the paymem detnanded, then Mortgagor shrill upon demand by the City sun 
posseSllion of the Pt:operty to thc City, and the Cit.y. or an entity designated by the Cit) 
di!;c!etion mll.)Y eot(,:f the Pwperty to (:onrlnul!. £0 tc!nt tt to persons of klW ~Hd fl1{) 

in(:om~~ jnduding the lelising Qf $PQI;.~. colIl!:ction of rents due whic::b ~fler pRyment 
{;,hnrgC:fi and c:x.pr..nses mily be ~~~~~I.led to the indeb[edncss f;ccur~d. except as or hi 
provided in Elny S~niOf Mortgage. The Ci~· tnay 111:;0 dhpo!>scs::l: j as 1lutnoo7.ed by hi, 
residem defauJung in the p:ayrnem of a'Cry nmt unkJls !luch failure ili: cured within 90 d­
notice th(~l'e{)f {or. s~l(;h looger pf,~riocl !I,s the Cit}· tcl\sonably dcterl'nincs mtl.}I be req\~~' 
en,;e said ~vt:nt}, 

9. NOTICE OF DEFAULT~ Upon the hllPpening of ~lOy E,,Tcnt of Acceleratioo. the Cit'! 
notify Mortgagor of the particl~lat defRUlt jn writing tha.t if Mortgagor doe~ not (,"Ut'e said dtfuu: 
daw specW,ed in sllid written notice the cntite unpaid babncc of th('. principil1 and i:nte~t i 

Note apd all other swn!l due the City t under the Note and this Mo "gage !I han immedia tcly b( 
clue an.d payable 'V.'i[bou( any funhl;!{ notice:, The date s~citi:ed in said notic(~ ~hall not b(~ h'_'l; 
sDity (60) days fwm the. date ~'llch notice if; milled. lr MOf.tg.\gor fails t(> c.urt: within such perlc 
Chy tnl'\y c:~c/.'ci5e !I.ny lind. aU of the I:cmcdic!l available to the City Itt taw and in eqWty. Tile d 
of f,me Q,'ailablc remedy ~hAIl NOT preclude the City fwm pursujng any oth~/.' remedy nV[lilJ; 
law 01" tn (',quity, 

[0. RIGHTS AND REMEDIES! 
(a) 'Ihe. right!; and temedies of the Morq,l'fige.c as provided in this l\'{ongElge, in the Not!; ar 

e~tcn::)k>f.l thereof shdl be eumul~(i"e II.lJ.d concurrent, rna}' be pun;!~(~d sol:p:u:atdYt $.uc.c('.$4li,,' 
tog~ther. or both. at the sole discretion of th~ Mortglllgt*e. 

O~) Any failur~ by the City to insist upon 5triCt pct.fottn.ance of any of the agreet 
cond.itions and provi!'jions (If thili Morrgagcl the Note, :and the Loan AgtC'emcollt sh~ll (l()t h(! d4 
to be 11 waiver: of any of the tetn\s Or pt()Villions of this Mortgage, the Note. or [he.l.oan Agrc 
El;od the Cit)! shoJI have the right therellfter to Insi5t upmj stric:'f. perfounaoce by MOt'fgagOt I 

and all or tha above, 

J 1. RIGHT TO CURE: Upon. lhe failure of Mcmgagot to p~y. when due. any tRxes, rmu 
Hens! ot' aKs,Clt\\'lmcntr> {m the Prupcrt)·~ unless the~e ta}C.cs hll:vt! het'Q defened pU~'lIuaflt to bw: 
make, when duc, any paymen.t upon indebtedness. !lc'c-ured by II. lien or (':ncwnbrfll1ce having p 
over this Mortgage. or to keep me Ptopct1y i.n good repair; m: to iI;L"f!p ~he PC(lPCr:ty frcl!. ft(')m f 
liC])$ or enc;umhr::tnce.Fl, or to keep th.e Property insur~d as req\lired by this Mortg'-,ge ~ft'er flO 

Mortgago1', the City may, at its option l make ~ueh J~}'ment, or procure iiuch ~l'llil'li, or obta 
rde3~1i of lm~h fm'fhcf lien or eru;:umb':lnt:e~ or obtain !luch insurance, Any sum expended 
City in so d01ng shall be itntnediatcly rc:paid by Motl:gflogor. or !lh~lI bc(;ome a part of thl 
!ic.curcd by thj~ MOl:tg:agc.~ a!t may be det~mnincd by the City and !lhal1 bear li~terc!it at the iud 
I:l'Itc from the date of the City's pa}'1l1Cm umilll~e dll{~ of n~pAymeot. 

t 2. REQUIRED NOTICES~ Mortgagor llh"ll notify the City pl'(llnpd}' of Ih(! QCclll't'~ncc 
of the following: 

\'li, !II 111'1~ (IT (Hh«:t' (;:\~Il:3h'1/ t':il:IIR1ntr rlllmlurt"; tn The Proner!v: 
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b. r.cceipt of nmice of vi(.)l~tiQn from an}' gO\T(!rnmenral L'mtho.t'hy relarins I 
Iltruchll;'C, usC':. 01' occupancy of the Property; 

c. receipt of notice of eminent dom'llin pl:oce.edings Of. condemnation of the P/:np· 
d. an)' ehnrtgc in the u\le of th('. 'P1;'(!pel'ty; 
c. -c::;ommel;ll;:cme.nt ofany litigation affecting th{! P~QP~fty~ 
f. ROY pt~)PQsed unn~f~~r or change: in Property; and 
g, l:eccipt of Horke (',.f dcf3lllt on an)' $c:mio.t' Mort~gc or orhct. 'any pria. lieu c 

Property~ and 
h.. rec.eipt of noLic!!: (,1 f unpRid taxe~ I\nd/ (')1: S\SSt::5S ments. 

U. COMPI..JANCE 'WITH APPLICABLE I.AW~ M{')rt.ga~ll.' shall :iIl their ':XPf;riSC, PI.'('; 
cotnply with the t'cq\lirementll of mTe.ty applicable Statute. law. Q.t'd~mmcc. tegttl:atinn or 
whether il'l effect {)o the date he!eof or hcreilftet enacted or mad£: by sny FfldetaJ. S~tCI muni<::i 
other publil;: body, deputmem, bu.rcllu~ ()ffi.(:c!:r Of au!honty. with respect to or ~fft:cciag ( 
Property. Sind the B.ppl1.t't~tlllm(:ts thereof and/or (b) the. usC! or. Qc;(:up~cion of the ProperlY. 

14. COSTS OF ENFORCEMEN'r: Mottgsgo[ Il~(!es to (lily the City's r:ost*t (':);pcns(! 
1.'<:;'l~ot1<lhl<: ~ttorneys~ r~C$ incur.r~d as \I result of the (~nforcc.mellt of any term. cundir;i( 
pmvisi{)l1 {)f this Mottgagc, thi! Not<!. Q.t the LQan Ag.l;eemeot. 

15. NOTICES TO MORTGAGOR AND THE CITY: AU notices, requests. or ()th~r f 
required to be given or dclivt!ted to Mortgager or tlu: Cit)' shall be lIuffidcntly given or deli". 
m'.tilc.d by certified mail, r.el'l,l.ffi t'f!<:c.ipf. requested. If notic~ is to Ix! ghTcn it shaU bQ mliln~~d to: 

If to the. City ofNew1on: 

Citizens for Affofdllbl~ Housing in Ncw£Qn Oc:Y~~l(.)1 

Org'll.nintion.lnc. 
1075 Washington Sireet 
West Newton, MA 02465 

Newton City Hl\U 
1000 CQrnmC;U'lwedth .1\ V4;nue 
Newton. MA 02459 

16. SEVERAIULITY: The- pr~;vL<;icm5 of this Mcu·tgll.ge 11ft! lieVel:3blc. If :All)' pro\tj~i()n t: 

Mottgage i$ held to be inypjid or uoenforce~ble by a court· (If cm'r~pctt:E'lt juri5dic:tion, the tern 
provisions IlhlllJ l:ema~n m fuU ror~e and E!ffect. 

17. This mOfigll;g~~ ill und<:t the statutory <:Ql1diciotl, for Rny breach of whit.:h {he Mortgagee 
ha,,~ the power of .!ink. MOI'l~gol' beC'<:by waives and tcleal>t!l1 to the Mottgagec s.U I.'igl 
homesT.t,':i\d l'I.1\d lll'ly other exemption right!i in the mt.,xtgaged I?f.em.i~e~ which it might Dthl 

have, 
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IN W1lNESS WHEREOF, Citizen:> for Affordable Housing in Newron DevdOJ 
Orsgniz~tiQn> lm;. as Mongngot nc:t~mot{) S~f their. hands :tod lical this l1!.. ds.y of August. 200 

CITIZENS FOR AFFORDABLE HOUSING IN NEWTON 
DEVELOPMENT ORGANIZATION. INC. 

lly: ~ ~"+1L 

EXf;';cmivc Director 

COMMONWEAl.TH Of<' MASSACHUSETl'S 

MIDDLESEX, SS. 1-4 IJ _~., 2l 

On thi~ ... ll!"1nr of .l\ .. J. L1.- 2005. before me, the undersigned notary public, 
personally appearc((j't~:tiCNCil, acting for Cillu:ns for Affordable Housing in 
Newton Development Organization, lnc.~ proved t e thr(lu h satisfactory evidence of 
idendficatinnt which was/were [type of evidence} _, to be 
the person whose nanie is signed \,In the preceding (;\ attached docwnent. and acknowledged 
to me that she signed it voluntfU'ily, in such capacity, for it$-5tJ3.t~~tlmmt~ 

[NOT ARY SEAL] 
Notary Pu 
Name {Print)_I.,Q .... :~ 
My commissi ,~.~ .. "' __ ",_ 
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PROMISSORY NOTE 

Date: August 11-, 2005 
Place: Newton, Massachusetts 

FOR VALUE RECEIVED, CITIZENS FOR AFFORDABLE HOUSING IN 
NEWTON DEVELOPMENT ORGANIZATION, INC. (called the "Borrower"), promises to 
pay to the order of the City of Newton (called the "City"), the sum of two hundred and seventy­
five thousand dollars and no cents ($275,000.00) and to pay simple interest on the unpaid 
principal amount of this Note (as hereinafter defined) at the rate of zero (0%) percent per annum 
until paid in full. 

Deferral and Cancellation 
Borrower shall have no obligation to pay the principal, interest, or any other outstanding 

charges due hereunder for the term of this Note; provided that: 
(1) Borrower maintains two affordable rental housing units for the property at 20-22 

Falmouth Road ("Property") for households with incomes at or below 50% of the 
area median income unless Section 8 subsidies are not generally available at time of 
initial marketing, then the two units shall be affordable to households with incomes 
at or below 80% of the area median income; and 

(2) Borrower gives the Authority a written notice of the continued use of the Property for 
such low- and moderate-income housing on or before July 1 of each year; 

(3) Borrower complies with the terms of the Loan Agreement between Borrower and the 
City, of even date; and 

(4) Borrower complies with the terms of the Declaration of Affordable Housing 
Covenants, dated October 18,2004 and recorded with Middlesex South District 
Registry of Deeds in Book 43916, Page 498. 

City? s Right to Purchase 

Notwithstanding the foregoing, if, however, the Owner receives a bona fide offer to 
purchase the Property or Bank intends to foreclose on the Property or to accept a deed in lieu of 
foreclosure, then the City may exercise its right of first refusal on the Property, all as more 
specifically set forth in a certain Right of First Refusal Agreement of even date to be recorded 
with the Middlesex South Registry of Deeds. 

Security 
This Promissory Note is secured by a Mortgage of even date on real property located at 

20-22 Falmouth Road, Newton to be recorded at the Middlesex South District Registry of Deeds. 

Events of Acceleration 
In addition to a change in use, the City's right to purc4ase the Property as set forth above 

and/or acceleration of this Note shall be triggered if any ofthe following events occur: . . 

1. A transfer or change in ownership of the Property, without the City's prior written 
approval; or 
2. Failure of Borrower to pay any tax or assessment when due or failure to comply with the 
requirement of every applicable statute, law, ordinance, regulation or order whether in effect on 
the date of this Note or hereafter enacted or made by any Federal, State, municipal, or other 
public body affecting the use or occupation of the Property. 



, . 
3. Failure of Borrower to make payment on any loan or comply with any provision of a 
senior loan which is secured by the Property. 

Attorney's Fees/Costs 
If suit is instituted by the City to recover on this Note, the Borrower agrees to pay all 

costs of such collection, including reasonable attorneys' fee and court costs. 

Notices 
Borrower shall promptly notify City of the occurrence of any of the following: a fire or 

other casualty damage to the Property; receipt of notice of violation from any governmental 
authority relating to the use, structure or occupancy of the Property; receipt of notice of eminent 
domain proceedings or condemnation of the Property; any change in the use of the Property; 
commencement of any litigation affecting the Property, except for termination of tenancies and 
other litigation where amounts in dispute do not exceed $25,000; any proposed transfer or 
change in the ownership of the Property; or receipt of notice of default {)n any prior lien . . 

City shall provide written notice to Borrower of any default hereunder and thereafter the 
Borrower shall have 60 days in which to cure such alleged default before the City shall become 
entitled to pursue any remedies hereunder. Such 60 day period may be extended upon evidence 
of Borrower's good faith efforts to take steps to cure such alleged default during such 60 day 
period. 

Waiver 
Notice of presentment, demand for payment, protest and notice of demand for payment 

and protest are hereby waived. 

IN WITNESS WHEREOF, this Promissory Note has been duly executed by the 
undersigned. 

Citizens for Affordable Housing in Newton Development Organization, Inc. 

Witness \ 
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RIGHT OF FIRST REFUSAL AGREEMENT 
ek: ~aa."a Pg: ~s 
PagQ! 1 ot '1 O! 

This Right of First R~r'Usal Agreement (the UAgrcem~'Tlt'·) is. made and entered into U!i 

August Jl~1 2005, by and between Citizens for Affordable Housing in Newton Development 
OrgMizatiQn l a non~ptofit corporation ("Owner") and the City of Newton. a municipal 
corporation ("Opti onee") , 

WHEREAS t the Owner developed, finallced. will malntaint and Gperate a 2~unit 
multifamily apartment development intended for renta.l to iow~inC(lme tenants located at 20u 2 
Falmouth Road in Newton. MA (the ~Project'·); 

WHEREAS, the Owner appHed for nnd received Community Preservation AC1 fundir. 
trom Optionec~ which funding c()mmitment was (:onditioned upon Owner grrutting Optionee 
unsubordinated right of first refusal to purchase the Project so that Optionee may insure 1ha(! 
Project !;ontinues as aftordablc housing in perpetuity; 

WHEREAS. the Owner desires to givet grantl bargain, sell and convey to Optionee 
certain rights of first refusal to purchase the Project on the terms and conditions set forth here 

WHEREAS) the holders of the various mortga.ges {the '~Lenders"} on tJ~e Projoct fron 
time to time :'thaB con:'ient to such right of fir:;;t refusal and agree to subordinate their security 
interest:; to such right as herein set forth; 

NOW, THEREfORE~ in oonsideratiOll of the foregoing., of the mutuni promises ofth 
partie~ hereto nnd of other good and valuable consideration, the receipt and sufficiency of wl' 
the parties hereto acknowledge.1 the parties bereby agree as foHoW5~ 

1. Right 11f First RefU51l1. The Owner hereby grants to Optionee a right of first 
refusal (the "Right ufFirst RefusaV') to purchase all right, title and interest held by the Owne 
the Prbject j at the time. for the price and subject to- such other terms and conditions as are set 
forth below. This Right of First Refusal shall be considered to he n covenant running with th 
land, The Project is legally descdbed in Bxhibit A attached hereto, 

2. E"crcisc ofRigbt of First Refu~al. 

(a) In [be event that (i) the Owner receives a bona fide offer 10 purchase tt 
Project1 or (ii) Lender intends to foreclose on the Project Qr to accept a deed in lieu of foreole 
(UOfferl')~ the Owner, oX' Lender, as appropriate. shan give Optionee notice of its receipt of st 
Offer to purcha~e the Project {the l'Ofi'er Notice"), Optionee shaH have a period of ninety (9{ 
days from the date of receipt of tne Offer Notice to elect to cxercise its Right of First Refilsal 
ddivedng written notk:e to the Owner or Lender of its election to do so (the '~Election Notice 
An -costs of the exerCIse of the Rigbt of First Refusal. including without limiw.tiQn ll.oY filing 
recording fees and applicable tran:-fer taxes, shall be paid by Optionee. 

(b) If Ootionee fails to delivel the Election Notice within ninctv «Xl) days 
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delivery of the Election Notice> then its Right of First Refusal shall terminate. Thereafter, H 
Owner shall be permitted to sell the Project free of the Right of First Refusal and the uncle 
shall be permitted to foreclose the Project and accept a deed ... in~lieu of f"OreclQ~UTet in each I 
free of the Right of First Refusal. 

(e) The dosing on the sale of the Project shall take place alilie time and 
set forth in the Election Notice (the "CJosing") but not la.ter than one hundred twenty (120) 
after the date of delivery of the Election Notice. 

(d) The Owner Bud the Lenders: shaH have lhe right to record an Affidavi 
stating that proper n()tice was given to the City under this Agreement and that the City eithc 
not elect to exerch,e it:; option to purcha...e the property, or the City exercised its option but I 

not purchase the property within the required (tne hundred hvcnty (120) days. The recordin 
this Affidavit shaH he prima facie evidence that the right of first refusal has terminated and 
longer in force and effect. 

J. Purchase Price. The Project's purchase price under the Rlght of First Refu! 
(the ;"Purt:hasc Price") shaH be the !mrn of the outstanding principal, accruod interest, any 
prepayment penalty and rmy other amounts due under aU mortgage documents relating to ti: 
Project, whether or not such amounts are due upon sale, as of the date of Clos.ing. 

4. P"aYluenf of Purchase l'ricc:. 'Inc Purchase Price shaH be paid at Closing ill 
of the tbJ10wing methods: 

(a) The payment oral! cash Or immediately available gnod funds at Cios 
first to the holder of the first mortgage on the Project, in the amount due under the first mOf 

loan; and the- remainder to the partie:..1t entitled to receive such monies in the order of their 
priority; 

or 

(b) The assumption afany assumable Mortgage Loans. Any Purchase J> 
bulal.lce remaining after the assumption of the Mortgage Loons slutll be paid by 0pt1onoe to 
O'wner in immediately availnble fund~. 

5. Conv-eyanc:e and Condition of the Property. The Owner's right. title and 
interest in the P1'ojeet shaH bo conveyed by quitdaim deed, subject to such Hens, encumbral 
and parties ill possession as shaH exist as of the date of ClOSing. Optionee shall accept the 
P'ropGrty"as is/' without any warranty orrepresentaljon as to the condItion thercofwhatsoc 
including without limitation~ without any warranty as to fi1nC:Fis for a particular p1.UpQse~ 
habjtEtbmty~ or o1het'''''tse and nO indemnity for hazardous waste or other cOl1ditions with rc: 
(0 the Project wiH be provided. 

6. Transfer. This Right of First Refusal may be transferred by Optionee to the 
Newton Community D~veloprnent Authority~ the Newton Hou$ing A.uthDrity~ or a non~prQj 
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7. Notite. Notices required or pennitted under the Agreement shall be given H[ 

be deemed delivered ifsent to Optionee at 1000 Commonwealth Avenuet Newtont MA~ 02J! 
or to the Owner at 1075 Washington Street> Newton) MA 0246S t to NCDA at 1000 
Commonwealth Avenuc~ Newton, MA 02459 and to the first mortga.gee at the address set f{ 
in its mQrtgagee. 

g. Severability ofProvhiomi. Each provision of this Agreement shall be 
considered severablet and if for any reason any provision that is not essential to the effectufJ. 
of tne basic purposes of the Agreement is determined 10 be invalid and contrary to any exist 
or future luw, such invalidHy shaH not impa.ir the ~lperation of or affect those provisions of t' 
Agreemcn1 thp,t ar~ valid, 

9. Amendments. This: Agreement shaH not be amended except by v,Titten 
agreement between Optionee and the Owner with the Consent of the Lenders, 

10. Governing Law. This Agreement shan be construed and enforced in accord 
with the taws ofthe Commonwealth {)fMa.<;Sacnu~ettsT without regard to principlc~ Qfoonfli 
of law. 

11. Headings, Al1 headings jn this Agreement arc for convenience afrefcrcnce I 

Masculine, feminine. or neuter gender, shall include aU other genders. the singular s.haU incl 
the plural. and vice versa as the conleXl may require. 

12. Counterparts. This Agreement nlEly be executed in several counterpartSI eal 
which shall be deemed to be an original and aU of which together shall constitute one agreex 
binding on aU parties hereto> notwithstanding that an parties shan not have signed the same 
counterpart. 
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TN WITNESS WHEREOF. the parties hereto have executed this Agreement. as oft! 
first stntcd aoovc. 

Middl~!;e)( County, ss 

Q'-VliER: 
Citi7ens for Affordable lI(1using in Newtoll 
Dev(llopment Organization 

Commonwealth of Massachusetts 

My commission expires; 

Commonwealth 0 f M assachusens 

Ol\t~~1~~Y? ,2005 j b,dbre m~,!.he .~.mdersi.gnedL~ot~ publ!c\ personally appl 
"~, ,,,,, .. 1 as. "" lUzens for Af'iordil-ble- Housing nl Newton Development 
or:g~U1iza~· n, Inc,~ roved to .. e through sa~isfactory e ... idence ofidentmcat~~ul, which was/wetE) It: 
cVldence. to be !.he p~r::;oll whose name IS signed on the prec:ed 
iJ,uached ccument, an acknowledged to metbat she signed it voluntarily, in. S fi1 llcity\ for its 
purpose. E,MAf 

[NOTARY SEAL] 
~ . _ \ t't .. ",,"*'1 

I<Jrd"M.' V,.hli}" ~1oHi--
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S ubordinat1on lind Comeut 

The undersigned hereby consent to the foregoing Agreement as of the da.te first set tbrth 
hereinabove and agree to subordinate its financing as evidenced by a Mortgage,t dated as ( 
Ocwber 15.2004 and recorded with the Middlesex CQunty SQuth Registry of Decds at BOI 
43916, Page 456 in accordance with the terms of the foregoing Agreement, which Mortglll 
due on sale. 

MH1C. LLC 

By: Massachusetts Housing Investment 
Co rfltion, Managing Me bar 

By:.~~~~~~~~~~ __ _ 
NillTte: Eunice M. Harps 
Its: Director of Credit Operations 

Commonwealth of M aSSaCh\lSct(S 

Sufrol~ ss It..... ~ 
On thi~ day of 2005, b~ote me, the 1.1odersigned notary public., personFllly apl 
EunicCl M, HarpN, Df tor ot redit Operations, acting fur Massl'lchllsett:S fiousing Investment 
Corporation, proved to me through satisfaclory c\l'idcnc~ of identiflcluiotl j which was personal 
knowledge, to be the person whose name is signed on the preceding or attacbed document, and 
:acknowledged to me Ihat she signed il vohllltarily, in sucb eapacity, for its statoo purpose, D s Mal 
Member of MHrC~ LLC. 

[NOT AR Y:SEA] ... } 
. '. :-1. I 

" • ..,. or ...... _.11 1'", 

JJlr.u.lI-'~ ~. #~_ 
Notary Public 
Nlime (Prio!): MAR1ANNE M. HORAN 

NOtary Publio 
Call'l~wE!'o$nh of Ual3$acnus;rt 

My cQrnmission expi : MyOommisl>iot'lel(~ire$ 
J~'~CZlt~ 

.. ;:: :~.~~:- "~"~~bordlnation and Consent of Sobordil1ate Mortg3ge 

The undersigned hereby cOnsC!nt to the foregoing Agreement as of thc date first set forth 
hereinabove and agree to subordinate Hs tirumcing as evidenced by a Mortgagell dated as c 
October 151 2004 and recorded with the Middlesex County South Registry of Deeds Rt BOI 
43916, P~tge 490 in accordance with the terms of the foregoing Agreement~ which Mortg.al 
due () n. sa! e. 
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The undersigned also hereby consent to the foregoing Agreement as of the dat~ first fioet fort 
hereinabove and agree to subordinate its financing: as evidenced by a. Mortgnge recordf:d M 
:200S with said Regislfy at Book 45218, Page 183 in accordanc-L'l with the terms of theJoreg 
'Agreement, which Mortgage is due on sale. ,4' 

/l 
1/ 

~ 
/1'1 

Newton c.o i ':i eve~~rrnent Aut 

'I' U 
!'. .. 
',;, By: I', , 

ItS:_~n Sole Melllber'S1 ::::::: .............. 

COnlI'Il.{)t1wealth of Massachusetts 

Middlesex CountYt ss. 

On this z:!.. day of. """,,'" .""",_, :W05 t before met the undersigned m,}tary public, persf;m.: 
peared Michael Kruse, s Sole Member -of Newton Communily Development Authority, 
ved 10 through satisfactnryevidence of identification, which was/were [type of cvidc 

A~.J.,lj..!b,&~U,I;2&:L~~:::::~, to be the person whose name is signed Or! the pl'ecedin, 
tached document. and acknowledged to me that he signed it voluntarily ... in such capacity. 

~ .. nf' .. " 

it') stated purpose, ~ '--'''-~",~.~';'.d 
C'"",,,,.. "' 

[NOtARY SEAL] '#. 
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~XHJBITA 
LEGAL DESCR.IPTION OF 
PROJECT REAL ESTATE 

Page 2 of3 

The laod with the buildings thereon, situated in Newton. in said Coutny of Middlcsex, bei 
8S on a hPlan ofPrumenter Park in Waltham & Newton, Mass. Property of Thomas A. Jo: 
Reaily Truslh made by Rowland H. Barnes tU'ld Henry F. Beat. C.E.'S. dated May 1923 t re 
'with MIddlesex South District Deeds as. Filed PJan 731, bounded: 

Northwesterly by Falmouth Road flfty (50) feet; 

Northeasterly by Lot &4 On said plan One hundred four and 23/100 004.23) feet 

Southeaster I y by land of owners unknown fifty and 3/l 00 {50.03) feet~ 

Southwesterly by Lot 86 on said plan one hundred five and 871100 (105.87) feet; 

Containing 5252 square feet. 

For title see deed from WiHiam R. Abbruzze.sc and Jean M. Abbruzzese recorded in Book 
Page 453. 

The Post Office Address ofthe Premises i.s 20·22 Fa.lmouth Road, Newton, Magsachusett: 
02465. 
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