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| MORTGAGE . 08212005 qg;

CITIZENS FOR AFFORDABLE HOUSING IN NEWTON PEVELOPFMENT
ORGANIZATION, INC., (CAN-£X0} 2 Massachusetts not-for-profit corporation located at
1078 Washington Streel, Newton, MA (24635, their successors and assigns (hercinafter the
“Martgagor”), owners i foe simple of property known as 163 Jackson Road, in Newton,
Massachusetts {the “Property”), for consideration paid hereby grants to the City of Newton
having offices at Newton City Hall, 100¢ Commonwesith Avenue, Newton, County of
Middlesex, Massachusetts, (hereinafter the “Mortgagee” or “City") with Morigage covenants
that certaln parcel of land and the buildings thereon now known and numbered a5 163 Jackse
Road and described ay:

A certain parcel of land with the buildings thercon situated in Newton, being Lots No. 29 an
on a plan of Jackson Terrace made by F. T. Westcont, C.E. dated October, 1908 and recorded
with Middlesex South District Deeds Plan Book 175, Flan 6 and bounded and deseribed as
fotlaws:

Beginning at a point on the casterly side of Wiltshire Coutt, as shown on said plan, at the
division {ine between lots numbered 28 and 29, thence running sovtheasterly along said lot
numbered 28 one hundred cight and 45/100 (108.43) feet more or less; thence turning and
running northeasterty forty (40) feet;  thence tuning and running northwesterly along lot
numbered 31 on said plan one hundred forty-two and 70/100 {147, 70} feet more or less to sa
Wiltshire Coust; thence turning and ninning southeasterly along said Wiltshire Court fifty-fo
and 86/100 {54.86) fuet to the point of beginning. fHe Y 2M4- 30

‘the Fost Office Address of the Property is {63 Jackson Road, Newton, Massachusetts,
‘I'he Mortgagor COVENANTS and AGREES to and with the Morigegee as follows:

1. INCOME AND RENTAL REQUIREMENTS: The Mortgagor agrees to matntain two
affordable rental housing units for households whose gross annual household income is &
below 50% of the area median incomes unless Section 8 subsidies are not generally
available, as determined by the Dirvector of Plgnning and Development, at time of initial
marketing, then the two units shall be afferdable to households with incomes at or below
80% of the area median mcoms.

2. PAYMENT AND FERFORMANCE:

a, Fhis morigage shall secure repayment of the unpaid principal and interest of the A
of even date between the Mortgagor and the City {(“Note™) and alf other sums
provided in said Note and this Mortgage.

b. This Mottgage shall slso secure Morigagos's performance of sll sgreements, conditio
provisions ad sdpulations of the Note, the Loan Agreement of even date between
Moogagor and City, 2ad this Montgape,

3. PROPERTY CONDITION AND REPAIR:
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The Mottgagor shall keep the Propenty in good order and repair equal to the cone
of the Property at the completion of project rehabilitedon and in compliance wit
Federal Secton 8 Housing Qualiry Smadards, reasonable wear and rear exceptesd
shall make ot cause to be tnade, a5 spd when necsssary, all :cpmm’ rertewss
replacements, structaral  and nonstmctural exterior emd interior, opdinaty
extraordinary, foreseen and unforeseen.

The Mortgagor shall not allow aay portion of the Property to be altered, remon
demolished without prnor written consent of the City. Mertgagor shall not permy
cormnission of waste in or about the Property, and shall not permit the Propes
become deserted or abandoned.

4. INSURANCE:
3

The Mortgagor shall keep the Property continuously insured against damage rem
from hazards (fire, windstorm, huil, explosion, dor and civil disouder, loss by aircraf
vehicles, stnoke, and sprinkler damage ot¢.) by mainuining an adequase star
extenided coversge policy provided by an insurance company authotized to do bus
in Massachusetts for the temm of this Mortgage. Al insurance policies will 1
coverages and smounts as set forth in the Loan Agreement and will include replace
value coverage. The City reserves the sight o reguite additdonal coverage as is teaso:
under the circumstances,

Exeept as otherwise required pursvant to any Senjor Mortgage, in the event of any
covered by the insurance, the Moxtgagor shall promptly proceed 1o make proof o
lose and take such other steps as are roquited 1o recover on the policy, and shall |
the insurance proceeds (0 restoration of the Propetty unless the City detetraines tha
impossible or inpracteable for the procerds to be used to restore the Properey for
use, and in that event the proceeds shall be used 1o reduce the indebtedness sec
hereby. Any adjustment or scrtlement of loss shell require the pror written conse
the City, I the Mortgagor does not proceed promptly in providing proof of loss
City at its opton, may proceed to do so if approved by the holder of any §
Mottgage, which approval shall not be unreasonably withheld.  Exeept as othe:
required pursuant to any Senior Mortgage, the Morgagor hereby authorzes and di
the insurers concerned © make payment directly to the City, upon requost of the Cit

5. TAXES AND SENIOR LIENS;
&,

Mortgagor shall pay when due all taxes, sewer and water charges, municipal Hens
assessments of any kind made on the Property, and shall pay cvery amout
indebtedness socured by any Senior Mortgage and all liens and other encumbranc
which the Hen of this Mortgage is subordinate. Upon request, Mortgagor shall sy
the City with evidence of such payment.

This Mortgage is subject to easements and takings of mcard and 10 nuy St
Mortgage set forth Jn section (¢} below.

Mortgagor has granted mortgages to the following Senior Lenders: Massachu
Housing Tnvestment Corporation (“MHEIC?) dated October 18, 2004 and reco
with the Middiesex South Registry of Deeds at Book 43916 Page 314; Ner
Community Development Authority dated October 18, 2004 and tecorded in
Rewistrv at Book 43058 Paoce 347 and Newlan Cammnnity Tieuslsnment A uth,
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Liens™. Morngagor represents said Property is fiee from any other encumbr
other than the above referenced Sentor Liens and will remain free from any
encumbrances except as authosized in advance, in writing by the City.

6. CONDEMNATION AND EMINENT DOMAEN:

a. Upan the institution of any condemnation or teking of any partt of the Property b
emingnt domain, or other injury to or decrease in the value of the Proporty by an
public or quagi-public authority or corporation, Mortgagor shall give the City wr.
notice of such condemnation or taking immediately upon knowledge thercof,
Mortgagor may make no settfoment for the damages sustained without the prior
written approval of the City subjsct to approval of the holder of any Sentor Mort;

b. The City shall have the right to intérvene as a party to any condemnation procee
and Morlgagor agrees to allow the City to use the proceeds awarded o be credite
the City's expenses reiated to such intervention subject to the priox rights of the b
of any Senior Mortgage, Mothing hersin shall limit the rights otherwise svailabh
the City at law or in equity. _

€. In the event that such condermation or taking makes it knpossible of impracticable
congnue o use the unaits on the Property to provide housing for persons of low. an
moderatevincome, all proceeds {thet is, the award or sgreed compensation for the
damages sustained) alfocable to Morigagox shali be paid to the City, exceptas other
provided in any Senior Mortgage. Such proceeds shall be applied to the rotal
outstanding indebredness under the Note, Morigagor shall remain liable for the ful
amount remaining due uader the Note. In the event that the Ciry determines thata
condcimnation or taking of eny past of the Property does not meke st impossible or
impractical to use the Property as a residence for persons of low end moderate inco
then Mortgagor shall apply all the proceeds to the alteration, restoration of tebuildir
the Property for such use before using the proceeds for any other purpose, except 2
utherwise provided in eny Senior Mortgage.

7. CHANGE OF QOWNERSHIP:

% If, withowt the prior weitten consent of the City, Mottgagor, its successors of as
causes or permits eny transfer or change of owneiship in the Property or amy
thereof, whether by sale, exchange, conveyance of any logrl or beneficiel intere
merger, consolidation ot otherwise, the City may, at its sole opon, upon sixty (60
written notice, declace Moggagor in defaudt and may exercise any of the right
resriedies provided in this Mortgage. '

b. Mortgagor undexstands snd agrees that the Chry will not congenr to any transt
change of ownership in the Property or any part thereof unless Mostgagor hag in w
offered the Property o the City in accordance with the terms of a certain Righe of
Refusal Agresment berween Mortgagor and City. After the City declines to purcha
Property, the City may consent 1o the tansfer in ownership of the Properiy to an

party, if: ,
# the wansfer or change of ownership is for the greatet oF the falr v
vitlue of the Property, OR

(i} e value equal to the sum of the rotal amount owing on sl hens
encumbtances, whother senior or iundor ter this Mortrage,
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¢ In the event that Mortgapor does transfer or change the ownershup of the Property
tirne prior to the discharge of this Mongape with or without dhe prior written conseat
City, the City may at its disczetion reguire that Mortgagor pay to the Gity, in addition
tom! amount of unpaid principsl of the Note and all other sums due under the Note an
Mortgage, an amount equal 1o ten percent {10%) of the net proceeds from the sale
payment of Heny, encumbrances sod taxes.

d, This patagraph 7 notwithstanding, Mortgagor understands and agrees that the City may
discretion consent to & proposed transfer if the prospectve new owner agrees in wris
adhere, and if the City dotermines thar the prospective now owner is capable of agher
all agreements, conditions and provisions of the Note, this Morigage or the
Agreement, and the requirements of the City of Newton's Affordable Rent Policy.

8. EVENTS OF ACCELERATION (DEFAULT): |
& The balance owing on the Note, and ail other sums owing to the City by Moxt
which ate secured by this Montgage shall immediately become due and payable if »
the following events {called "Events of Acceleration”} ocout:
{ Insolvency, the appointment of a receiver or liquidseor for Mortgag
prepetty of Movigagor, sssigament for the benefit of creditors or the filing
petinion of insolvency or bankruptey of Mortgagor, ot the dissolution of Morgs
(i) Failute of Mortgagor to pay any instellment of principsl and interest, ot
charges due on the Note which shall have become due, within sixty (60) days ¢
due date, no deferrel o extension of payment having been granted by the City;
()  Nonperformance beyond any appﬁcabh, notice and cute perip
Mottgagor of sy agteement, condition or provision of this Moxtgage, the Na
the Loan Agreement;
{iv) Failure of Mortgegor to perform an agreement o condition in :my N ', 
Morigage or any other motigage of instrursent creating % lion on the Pmpcrq,
part thereof, which has priority over this Mortgage;
(v} The City's discovery of an incormect statement by Motigagor, oz 8 failh
Mortgagor o disclose a relevant fact in an application ot other document B
the City for purpose of the loan sccused hereby or ray extension thereof;
(vi) A transfer or change in ownership of the Property or any part of | Jt.
previously spptoved by the City as provided in Pamgraph 7 shove;
(vif)Use of the Property at any tme during the term of this Mortgage, wuhm ~
priot written consent of the Cuy i e roanner mconststent with the uge ¢
Fropesty for housing persons of low and modetate income; ~
(viii) Placing a lien or encumbrance on Property without the pxmx consem o
City,
(ix)  Any of the following sets by ox with respect to Mottgapor (1) dissol
(2) Failure to pay any tax or asscssment againgt the Propery when due, 1
such fuilue js cared within tharty (30} days of notice thereof; (3) oo
judgment or issuance of an injunction or 8 warzent of sttachment again
Propetty, which 13 not dismissed within ninety (90) days; (4) institution ¢
proceeding to zbate any noisance on the Property, which proceeding b
been dismissed within ninery (90) days from the date it is institute
faibwre to comply with the requitements of sny epplicable statute,
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hereafier enacted or made by any Federal, Stare, municipal, or other
bady, departhent or authority xffecting the use or ocoupation
Propesty,

b, Upon the occurrence of an "Eyent of Acceleration” as defined above, the City may de

pryment of such principal, and other charges due from Mortgegor. [f Mortgagor £
make the payment demanded, then Mortgagor shall upon demand by the Ciyy sun
possession of the Property to the City, and the City, or an entity designated by the Cig
discretion may enter the Property to contimue to zent it to peesons of low and me
incorme, including the leasing of space, collection of rents due which after payment
charges and expenses may be spplied to the ludebtedness secured, except as oth
provided in any Senior Mortgage. The City may also dispossess; as authorized by las
sesident defavlting in the payment of any rent unless such fatlure is eured within 90 d
notice thereof (or such longer period as the City reasonably determines may be requi
cure said event).

9. NOTICE OF DEFAULT: Upon the happening oof any Event of Acceletstion, the Cip
notify Mortgagor of the particulnr default in writing that if Mortgagor does not cute said defau
dafe specified in said written notice the eatine unpaid balance of the principal and interest
Note and all other sums due the City, under the Note and this Morgage shall immediately T
due and payabie without any further notice. The date specified in said notice shall not be les:
sixty {60) days from the date such notee is mailed. If Mongagor fails to cure within such perie
City may exercise any aad sl of the remedies avaiable to the Clty at law and in equity, The ¢l
of one aviilable tremedy shall NOT preclude the City from pursuing any other remedy evails
faw or in equity,

10. REGHTS AND REMEDIES:

(3 The rights and remedies of the Mortgages s provided in this Moregage, in the Mote ar
extension thereof shall be cumulative and concurrent, may be pursued separately, successiv
rogether ot both, at the sole discretion of the Morrgagee.

() Amy filuze by the City to insist upon strict performance of any of the agreet
conditions and provisions of this Mortgage, the Note, and the Loan Agreement shell not be de
to be a wadver of any of the terns of provisions of this Morgage, the Note, or the Loan Agre
and the City shall have the right thereafter to insist upon strict performance by Mortgagot ¢
artd rll of the above,

11 RIGHT TO CURE: Upon the failure of Moeigagor to pay, when due, any taxes, mur
liens, or sgsessments on the Property, unless these taxes have been deferred putsuant to law,
make, when due, any payment vpon indebtedness secured by 2 Jien or encumbgance having p
ovex this Moregage, or to keep the Property in good repair, or to keep the Property froe from £
liens ot encumbranees, or 1o keep the Property bisured as roquired by this Mortgage after nol
Mortgagor, the Ciry may, at its option, make such payment, ot procure such tepaits, or obta
release of such fusther lien or encumbrance, or abtain such insursnce. Any sum expended |
{aty in so doing shall be immediately xepmd by Mostgugor, or shall become a part of the
secuted by this Mottgage, sy may be determined by the City and shall bear interest st the jud;
rate from: the date of the City's payment until the date of repapment,

http://www.masslandrecords.com/malr/controller;jsessionid=DED951955D9382BF976353... 1 1/7/2005




Registry of Deeds Page 2 of 3

....................................... Bk: 45843 Pg: 188

S .

iZ. REQUIRED NOTICES: Mdrzgagor shall notify the City promptly of the occursence «
of the followiag:

a. a firc or other casualty causing damage to the Propenty,

b, receipt of potice of violstion from any govemnmental authority relating ¢
structure, use or oeenpancy of the Property;

£ receipt of notice of eminent domain proceedings or condemnetion of the Prop

d. aay change i the use of the Propenty;

£ commencement of any lidgadon affeeting the Propery;

£, any proposed transfer or chiange in Property; and

8 receipt of notice of defsule on any Senior Mortgage or other any prior lien <
Property; and

bs. teceipt of notice of unpaid taxes snd/ot assessments,

13. COMPLIANCE WITH APPLICABLE LAW: Mortgagor shall at thelr expense, pto
comply with the requirements of every appliceble seature, law, ordinance, regulation or
whether in effect on the date hereof or hereafter enacted or made by any Federal, State, snuniti
gther public body, depattment, buresu, officer or suthority, with respect to or sffecting (
Property, and the appurtenances thereof and/or (b) the use or occupation of the Properry.

14. COSTS OF ENMFORCEMENT: Mongagor agrees to pay the City’s costs, expense
reasonable attotneyy” fees incurred a5 a sesult of the eoforcement of any term, conditic
provision of this Mortgage, the Note, or the Loan Agreement.

15, NOTICES TO MORTGAGOR AND THE CITY: Al nodees, requests or other §
tequired to be given or delivered to Mortgagor or the City shell be sufficiently given or delive
mailed by certified mail, returm receipt requested. If notice is to be given it shall be mailed to:

IF to the Mortgagor: Citizeny for Affordable Housing in Newton Develog
Organization, fac,
1075 Washington Sueet
West Newtan, MA (2465

if to the City of Newton: Newton City Hail
1000 Commonwenlth Aveaue
Newton, MA 02459

16. SEVERABILITY: The provisions of this Mongage ate severable,  If sty provision ¢
Mortgage 1s held 10 be invelud or unenforcenble by & court of competent jurisdiction, the tem
provisions shall remain in full force and effece.

17, This morgage is under the stawxtory condition, fot sny breach of which the Mortgagee
have the power of sale, Mortpagor herchy waives and releases to the Mortgagee &l rigl
homestead and any other exemption eights in the mortgaged premises which it might ot
have.
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IN WITNESS WHEREOF, Cidzens for Affordsble Housing in Newten Devalog
Organization, Inc. as Morgragot hereunto sec theis hands and seal this _ H day of August, 20

CITTZENS FOR AFFORDABLE HMOUSING IN NEWTON
DEVELOPMENT ORGANIZATION, INC.

By

Josephine McNeil

Tidde:
Frweentive Director
COMMONWEALTH OF MASSACHIISETTS
MIDDLESEX, $8. August L}, 2005

Ot this ,\:L\?:}ay of A/ 2005, before me, the undersigned notary public,
personally appeared Josephine MeNeil, acting for Citizens for Affordable Housing in

Newton Development Organization, Inc., proved ¢ through satisfactory evidence of
identification, which was/were [type of evidence] g Mdas el A&m , 1o be
the person whose name is sigoed on the preceding or attached document, and acknowicdi,ed
1o me that she signed it voluntarily, in such capacity, for its stnied pmpme: P ‘

INOFARY SEAL}
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Date: August |] ,2005
S Place: Newton, Massachusetts

«<OMISSORY NOTE

FOR VALUE RECEIVED, CITIZENS FOR AFFORDABLE HOUSING IN
NEWTON DEVELOPMENT ORGANIZATION, INC. (called the "Borrower"), promises to
pay to the order of the City of Newton (called the "City"), the sum of two hundred and seventy-
five thousand dollars and no cents ($275,000.00) and to pay simple interest on the unpaid
principal amount of this Note (as hereinafter defined) at the rate of zero (0%) percent per annum
until paid in full. :

Deferral and Cancellation
v Borrower shall have no obligation to pay the principal, interest, or any other outstanding
charges due hereunder for the term of this Note; provided that:
(1) Borrower maintains two affordable rental housing units for the property at 163
—su-Jackson Road (“Property”) for households with incomes at or below 50% of the area
median income unless Section 8 subsidies are not generally available at time of initial
marketing, then the two units shall be affordable to households with incomes at or
below 80% of the area median income; and
(2) Borrower gives the Authority a written notice of the continued use of the Property for
such low- and moderate-income housing on or before July 1 of each year;
(3) Borrower complies with the terms of the Loan Agreement between Borrower and the
City, of even date; and
(4) Borrower complies with the terms of the Declaration of Affordable Housing
Covenants, dated October 18, 2004 and recorded with Middlesex South District
Registry of Deeds in Book 43916, Page 355.

City’s Right to Purchase

Notwithstanding the foregoing, if, however, the Owner receives a bona fide offer to
purchase the Property or Bank intends to foreclose on the Property or to accept a deed in lieu of*
foreclosure, then the City may exercise its right of first refusal on the Property, all as more
specifically set forth in a certain Right of First Refusal Agreement of even date to be recorded
with the Middlesex South Registry of Deeds. '

Security
This Promissory Note is secured by a Mortgage of even date on real property located at

163 Jackson Road, Newton to be recorded at the Middlesex South District Registry of Deeds.

Events of Acceleration .
In addition to a change in use, the City’s right to purchase the Property as set forth above
and/or acceleration of this Note shall be triggered if any of the following events occur:

1. A transfer or change in ownership of the Property, without the City’s prior written
approval; or .
2. Failure of Borrower to pay any tax or assessment when due or failure to comply with the

requirement of every applicable statute, law, ordinance, regulation or order whether in effect on
the date of this Note or hereafter enacted or made by any Federal, State, municipal, or other
public body affecting the use or occupation of the Property.




~ayment on any loan or comply with any provision of a

3. -,
senior I : )}/ ) operty.
Attorney's /.. .-

- If sue 1s instituted by the City to recover on this Note, the Borrower agrees to pay all
costs of such collection, including reasonable attorneys’ fee and court costs. -

Notices

Borrower shall promptly notify City of the occurrence of any of the following: a fire or
other casualty damage to the Property; receipt of notice of violation from any governmental
authority relating to the use, structure or occupancy of the Property; receipt of notice of eminent
domain proceedings or condemnation of the Property; any change in the use of the Property;
commencement of any litigation affecting the Property, except for termination of tenancies and
other litigation where amounts in dispute do not exceed $25,000; any proposed transfer or
change in the ownership of the Property; or receipt of notice of default on any prior lien.

City shall provide written notice to Borrower of any default hereunder and thereafter the
Borrower shall have 60 days in which to cure such alleged default before the City shall become
entitled to pursue any remedies hereunder. Such 60 day period may be extended upon evidence
of Borrower’s good faith efforts to take steps to cure such alleged default during such 60 day
period.

Waiver
Notice of presentment, demand for payment, protest and notice of demand for payment

and protest are hereby waived.

IN WITNESS WHEREOF, this Promissory Note has been duly executed by the
undersigned.

Citizens for Affordable Housing in Newton Development Organization, Inc.

I V\Ms«ﬂé@mﬂ ~

BW Josephine McNeil, Execlitive Director Witness \
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RIGHT OF FIRST REFUSAL AGREEMENT

This Right of First Refusal Agreement (the “Agrecment”} is made and entered into as
August_§j , 2005, by and between Citizens for Affordable Housing in Newton Development
Organization, a non-profit corporation {"Ownes") and the City of Newton, a municipal
corporation {“Optionee™).

WHEREAS, the Owner developed, financed, will maintain, and operate a 2-unit
multifamily apartment developiment intended for rentat 1o low-income tenants located at 163
Jackson Road in Newion, MA (the “Project’™;

WHEREAS, the Owaer applied for and seceived Community Preservation Act fundin
fram Optionce, which funding contmitsnent was condifioned upon Owner granting Optionee
unsibordingted rvipht of first refusal to purchase the Projoct so that Optiones may insure that 1
Project continues as affordable housing In perpetuity,

WHEREAS, the Owner desires to give, grand, bargain, self and convey to Optionee
eertain rights of first refusal to purchase the Project on the terms and conditions set forth here

WHEREAS, the holders of the various mortgages (the “Lendars”) on the Project from
time to time shall consent to such right of first refusal and agree to subordinate their security
interests 1o such right as herein set forth;

NOW, THEREFORE, in considerstion of the foregoing, of the mutnal promises of the
parties hereto and of other good and valuable consideration, the receipt and sufficiency of wh
the partigs hereto acknowledge, the parties hereby agree as follows:

1. Right of First Refusal. The Cwner hereby grants to Optionee & right of first
refusal (the “Right of First Refusal"} to purchase all right, title and interest held by the Owne:
the Project, et the time, for the prce and subject to such other terms and conditions as are set
forth below, This Right of Firgt Refusal shall be considered {0 be a covenant ruaning with th
land. The Project is legally described in Exhibit A attached hereto.

2. Exercise of Right of First Refusal,

{8)  In the event that (i) the Owner receives a bona fide offer to purchase th
Project, or (i) Lender intends to foreclose on the Project ot o accept a deed in liew of foreclo
{(“Offer”), the Gwner, or Lender, as appropriate, shall give Optionee notice of its receipt of su
Offer to purchase the Project (the "Offer Notice™). Optionse shell have a period of ninety (%
days from the date of receipt of the Offer Notice to eleat 10 exercise its Right of First Refuisal
dedivering writlen notice to the Owner or Lender of its clection to do so {the “Election Notice
All costs of the ex‘crcisc of the Right of First Refusal, including without limitation any filing
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(5) I Optionee fails to deliver the Election Notice within ninety (90) days
receipt of the Offer Notice, or if such Election Notice is delivered but Optience does not
consummale the purchase of the Project within one hundred twenty {120) days from the date
delivery of the Btection Notjoe, then its Right of First Refusal shall trminate, Thereafter, the
Owner shall be permitted to sell the Peoject fres of the Right of First Refusal and the Lenders
shall be permitted to foreclose the Project and acoept & deed-in-lieu of foreclosure, in each ¢
free of the Right of Tirst Refusal,

{¢)  The closing on the sale of the Project shall take place at the time and p
set forth in the Election Notice (the “Closing™} but not later than one hundred twenty (120} d
afier the date of delivery of the Election Notice.

{d}  The Owner and the Lenders shall have the right to record an Afflidavit
stating thut proper notice was given to the City under this Agreement and that the City either
not elect to exercise its option to purchase the property, or the City exercised its option but di
not purchase the property within the reguired one hundred twenty (120} days. The recording
this Affidavit shall be prima facie evidence that the right of first refusal has teeminated and is
longer in foree and effect.

3. Purchase Price. The Project’s purchase price under the Right of First Refusz
(the “Purchase Price”) shall be the sum of the outstanding principal, accrued interest, any
prepayment penalty and any other amounts due under al} mortgage documents relating to the
Project, whether or not such arounts sre due upon sale, as of the date of Closing,

4. Payment of Purchase Price. The Purchese Price shall be paid at Closing in«
of the Tolfowing methods:

{a}  The payment of atl cash or immediately svailable good funds at Closh
first to the holder of the first mortgage on the Project, in the amount due under the first mortg
loan; and the remainder to the parties entitled to recelve such monies in the order of their
priority;

or

{b}  The assumption of any assumable Morigage Loans. Any Purchase Pri
halance remaining after the assumption of the Mortgage Loans shall be paid by Optionee to
Owner in immediately available funds.

5. Conveyance and Condition of the Property, The Owner’s right, title and
interest in the Project shall be conveyed by quitclaim deed, subject to such liens, encumbrane
and parties in possessiot as shall exist as of the date of Closing. Optionce shall aceopt the
Property “as is,” without any warranty or representation as 1o the condition thereof whatsoev

Tt M armarar macclandrecarde com/mali/controllericeccionid=D65A723433ADRG2CA2823 11/8/2005
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habitebility, or otherwise and no indemnity for hazardous wasie or other conditions with resj
1o the Project will be provided.

&. Transfer. This Riglt of First Refusal may be transferred by Optionee to the
Newton Community Development Authority, the Newton Housing Authority, or 2 non-profil
organization provided that such transferee continues the Project as housing for low and mods
income households.

7. Notige. Notices required or permitted under the Agreement shall be given an
be deemed delivered if sent to Optionee at 1000 Commonweaith Avenue, Newton, Ma, 024
ar to the Owner at 1075 Washington Street, Newton, MA 624065, to NCDA a1 1000
Commonwealth Avenue, Newton, MA 02459 and to the first morigapee af the address set {m
ir ity morigagee.

8. Severability of Provisions. Each provision of this Agreement shall be
considered severable, and if for mny reason any provision that is not essentisl 1o the effectuat:
of the hasic purposes of the Agreement is determined to be invalid and contrary to any existé
or fature law, such invalidity shall not impair the operation of or affect those provisions of th
Agreement that are valid,

g. Amendmonty. This Agraement shall not be amended cxeept by written
agreement between Optionee and the Qwrier with the Consent of the Lenders,

10.  Governing Law, This Agreement shali be construted and enforced in accorda
with the Jaws of the Commionwealth of Massachusetts, withowt regard to principles of conflic
of law,

11, Headings. All headiags in this Agreement are for convenience of reference o
Musculine, feminine, or neuter gender, shall include all other genders, the singular shall inch
the plural, and vice versn 2s the context may require.

12. Counterparts. This Agreement may be executed in several counterparis, eac
which shall be deemed to be an origina) and all of which together shall constitute one agreen
binding on all parties hereto, notwithstanding that all parties shal] not have signed the same
counterpart.
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IN WITNESS‘ WHEREDF, the parties hereto have executed this Agreetnent as of th
first stated above,

QWNER:
Citizens for Affordable Housing in Newton
Pevelopment Organization

By: [ahsy
Is: J/EAEmfwve L 4e

QPTIONEE:
City of Newton

Its:. Mayor

Commonwealth of Massachusetts
Middiesex. County, ss

i
On thisé’:'d day of fi¢ o, 77 2008, before me, the undersigned notary public, persaually appe
David 8. Cohon, Ml in My the Cnyof‘ Newton, praved 1o me through sattsfnctury avidence

identification, Wof evidence) e een B e fTAIGH ¢ & (¢ &0 be the pen

whose name is or attached document, ax:-d acknowie #d to me that he sign
voluntarily, i ted purpose, é
{NOTARY 85 }/ n i 7{#'2,.;
‘ mw Public
Name {Print};
My ensrnission explres:

Conpnonwesalth of Massachusetts
Middlesex County, ss

Onthis },@gy a 2005, before me, the undersigned notary public, personally appe
.,_Bﬁ‘AA\_, a8 FCitizens for Affordable Housing in Newton Development
Organizagipn, Tne,, proved 1o ni& through satisfactory evidence of identification, which was/were {t;

n
t.“ﬂ.'!d&m&:ejgﬁ_Aﬁ,\q&ﬁ___,,Ag_ﬁ,fmﬁ_&__A to be the person whose BELLRER med ot thc- pre:.ed:
attached dpeument, and acknowledged to me that she signed it vohus - A b

purpose.

[NOTARY SEAL] \‘/‘(\{\

Notary Public
Name (Printy 3
My eonynission €3

3
RELTY un““
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Subordinaton and Consent

» The undersigned hereby consent to the foregoing Agreement as of the date first set {orth
hereingbove and agree to subordioate its fimancing as evidenced by a Mortgage,, dated as o
Octoher 13, 2004 and recorded with the Middlesex County South Registry of Deeds at Boo
43916, Page 314 in accordance with the terms of the foregoing Agroement, which Mortgag
due o sale,

MHIC, [L.C

By: Massachusetts Housing Investment

Corporation, Managin Memi7r
LN
By Medaigse. 2@@ Oy fod-

Name: Hunice M. Hams '
its: Dircotor of Credit Operations

Commponwealth of Massachusetts

Suffolk, =5

" T | |
On ttua—,ﬁ_ day of b thA 20035, before me, the undersigned notary public, personally app

Eunice M, Harps, Director of Credit Operations, acting for Massachusetts Housing lovestment
Corporation, proved to me throngh satisfactory evidence of identification, which was personal
knowledge, 1o be the person whose narne is signed on the preceding or attached document, and
sekmowledged to s that she signed it voluntarily, in such capasity, for its stated purpose, a3 Man:

Mesmber of MHIC, LLC, )
[NOTARY §EALT . ANGA L i~ iﬁw,d

: - Notary Public
T Tae Name (Print): MH%GHNE P;wpmu
- faat ; Ie it
. My commission oxpifps; mum;eaimwul chusotts
My Commyasion Expives
dnegary 10, 2008
TR e

Suberdination and Consent of Subordinate Mortgage

The undersigned hercby consent to the foregoing Agreement as of the date fiest set forth
hereinabeve and agree to subordinate its financing 82 evidenced by a Mortgege,, dated as o'
October 15, 2004 and recorded with the Middlesex County South Registry of Deeds at Boe
33926, Paigco 347 in accordance with the terms of the foregoing Agreement, which Mortgag

ue on sale.
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Ihe undersigned also hereby consent to the foregoing Agreement as of the date first set fort
hereinabove and agree to subordinate ls fnancing as evidenced by a Morigage, recorded M
ﬁytemls of the

26, 20035 with said Registry in Book 45218, Page 174 in accordance with
foregoing Agreemneny, which Mortgages are due on sale. s
Newton Commpunity Devxyépment Authority
S .'_f‘

h
I}

7
17
i
¥

lll 'f

L}
I}

By:
fts: Gole Mamherw

Commonwealtd: of Massachuseits

Middlesex County, ss
On this I%“lday of &%, 2005, before me, the undersignad notary public, persona
i Sole Member of Newton Community Development Authority,
ved to e theough satisfactory evidence of identification, which wasiwere [type of evide

appeared Michael Kruse,
o
Wm, to be the person whase name is signed on the preceding
attached document, and acknowledged to me that he signed it yed@§Sip such capacity,
, T
)R i
o

its stated purpose.

[NOTARY SEAL]
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EXHIBIT A
LEGAL DESCRIPTION OF

PROJECT REAL ESTATE

A certain parcel of land with the buildings thereon situated in Newton, being Lots No. 29
on a plan of Jackson Terrace made by F. T, Wesicott, C.E. dated October, 1908 and recorde
with Middlesex South Distriet eeds Plan Book 173, Plan 6 and bounded and described as
follows:

Beginning at a point on the casterly side of Wiltshire Court, as shown o said plan, af the
division fine between lots numbered 28 and 29, thence running sowtheasterly along said lot
tumbered 28 one hundred eight and 45/100 {108.45) feet more or less; thence tuming and
running northeasterly forty (40) feet; thence turning and running northwestedy along lot

Wilishire Court; thence turning and running southessterly along said Wiltshire Cowrt fifty-i
and 86/100 (54.86) fect to the point of beginning,

For title see deed from Walter Tobin, Trustee of ‘obin Nomines Trust recorded with said
in Book 43916, Page 310,

The Post Office Address of the Premises is 163 Sackson Road, Newton, Massachusetts §314

http://www.masslandrecords.com/malt/controller;jsessionid=D65A723433AD862CA2823... 11/8/2005
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