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~e Cily of Newton, with an addrc);s IH City Hall, 1000 Commonwcallh Avenue, 
Newlon, Massachuselts, in consideration of $1.00, hereby grants with quitclaim 
covenants to The Newton Conservators, IncorpfJfalcd in perpetuity thill conservalion 
restricIlon having the iCrms and condmons hcrcilljJt'ier ~ct forth ("conservation 
restriction") with respect 10 certain land known as "A)lgino Farm" lll,d located il) the City 
ofNe\~10n, Middlesex County, Massachusetts, said land containing approximately 2.23 
acres, more or less, suid land being shown (In the attached sketch, which is entitled 
"Skelch tor ConscrvntiOIl Restriction, Angino Farm, Compiled Plan on,and, 303 
NahanlOn Sm:ct, Newlon, MA" prepared by City of Ncw1on 'DPWlEnginecr;ng daled 
April 2(l, 2005. 

Hereinafier the tcnn "Gmntor" shall mean the said CilY of Newton and its 
~uccessors and assigns; the telm "Grantee" shall mean The Newton Conservators, 
InCQrporaTed; the teml "Plan" :lhElIl mean the phm~ referred to above; und, the IOnn 
"eonserVlHion area" shall mean the parcel shown on tile plan above referenced. 

Gnmtor's title being by II deed from Joseph Miwhell, Cum! Vcrcollonc and Eric 
Hols.app\c as Exccutors on behalf of the Estate of Jerry Angino, 10 be recorded herewith, 

PUl'J.,!OSC 

This Conservation Restriction is defined and aulhoril.cd by Sections 31·33 of Chapter 
184 ()fthe General Lawll and othcl'\yise b}' IllW. Its purpose is 10 assure thai th(: Premises 
will he retained in perpetuity for farming operations and public outdoor recrealinnal 
purposes, both a:; herein defined, in its natural, scenic, and open condition and to prevent 
any uSc of the conservation arC-a that will significantly impair or interfere with the 
conservation vailles of the con~ervalion area. The t:onservalion values of the 
conservation area, and the corresponding public benelits are us follows; 

(1) The conservation area represents a unique historic landscape as the laSI 
surviving family-owned faml in the City (If NewtOll, said farm remarkably 
unaltered since aliens! 1874; 

(2) 'J1le conservation area is significant to the history Hod culture orth~ CilY, 
reflecting the agricultural tradition of South NeWlon, which date~ back to the 
1670s; 

(3) Preservation of Ihe land in ils nul\lml st<1tc serves 10 protect waleI' quality in 
downstream weIland tCSOlJrCe areas ~nd thc ChMlcs RivC!r; 

(4) Preservation of an intact famlscapc p{ovides comlllllily along Nahamon 
Street, u dcsiBnaled scenic highway. 

ClIyoENew'/:t:JnIaw ~t. 
J ()(Jt). ComrDanW't!alth Ave1tuc 
~ Ct::ntrt:. MA 02459 
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CONSERVATION RESTRICTION 

The City of Newton, with an address at City Hall, 1000 Commonwealth Avenue, 
Newton, Massachusetts, in consideration of $1.00, hereby grants with quitclaim 
covenants to The Newton Conservators, Incorporated in perpetuity this conservation 
restriction having the tem1S and conditions hereinafter set forth ("conservation 
restriction") with respect to certain land known as "Angino Farm" and located in the City 
of Newton, Middlesex County, Massachusetts, said land containing approximately 2.23 
acres, more or less, said land being shown on the attached sketch, which is entitled 
"Sketch for Conservation Restriction, Angino Farm, Compiled Plan of Land, 303 
Nahanton Street, Newton, MA" prepared by City of Newton DPWlEngineering dated 
April 20, 2005 . 

Hereinafter the term "Grantor" shall mean the said City of Newton and its 
successors and assigns; the term "Grantee" shall mean The Newton Conservators, 
Incorporated; the .term "Plan" shall mean the plans referred to above; and, the term 
"conservation area" shall mean the parcel shown on the plan above referenced. 

Grantor's title being by a deed from Joseph Mitchell, Carol Vercollone and Eric 
Holsapple as Executors on behalf of the Estate of Jerry Angino, to be recorded herewith. 

Purpose 

This Conservation Restriction is defined and authorized by Sections 31-33 of Chapter 
184 ofthe General Laws and otherwise by law. Its purpose is to assure that the Premises 
will be retained in perpetuity for farming operations and public outdoor recreational 
purposes, both as herein defined, in its natural, scenic, and open condition and to prevent 
any use of the conservation area that will significantly impair or interfere with the 
conservation values of the conservation area. The conservation values of the 
conservation area, and the corresponding public benefits are as follows: 

(l) The conservation area represents a unique historic landscape as the last 
surviving family-owned farm in the City of Newton, said farm remarkably 
unaltered since at least 1874; 

(2) The conservation area is significant to the history and culture of the City, 
reflecting the agricultural tradition of South Newton, which dates back to the 
1670s; 

(3) Preservation of the land in its natural state serves to protect water quality in 
downstream wetland resource areas and the Charles River; 

(4) Preservation of an intact farmscape provides continuity along Nahanton 
Street, a designated scenic highway. 



Terms 

A. Prohibited Uses. Except as to reserved rights set forth in paragraph B below, the 
following acts and uses are expressly prohibited in the conservation area: 

1. The permanent or illegal dumping of refuse, including the placing, filling, 
storing or dumping in the conservation area of any soil, refuse, trash, vehicle 
bodies or parts, mbbish, debris, junk, waste, or other like substances, or the 
installation of underground storage tanks. 

2. Mining, excavating, dredging or removing from the conservation area soil, 
loam, peat, gravel, sand, rock or other mineral resource or natural deposit, 
except as permitted under paragraph B or as reasonably necessary in 
connection with activities permitted under paragraph B; 

3. Cutting, removing or otherwise destroying trees, grasses or other vegetation 
except as permitted under paragraph B or as reasonably necessary in 
connection with activities permitted under paragraph B; 

4. Activities detrimental to drainage, flood control, wildlife habitat, water 
conservation, water quality, erosion control, soil conservation ot scenic views; 

5. Hunting or trapping; 

6. Any conveyance, easement or other transfer of any part or portion of the 
conservation area or division or subdivision of the conservation area (as 
compared to conveyance of the conservation area in its entirety, which shall be 
permitted) without the prior express written consent of Grantee; and 

7. The constmction of any buildings or stmctures except consistent with 
conservation purposes and as permitted under paragraph B or as reasonably 
necessary in connection with activities permitted under paragraph B; 

8. Any other use of the conservation area or activity thereon which is inconsistent 
with the purposes of this conservation restriction and which would materially 
and significantly impair the conservation or public recreation interests served 
by this conservation restriction. 

B. Reserved Rights. Nothing in this conservation restriction shail prohibit the following 
acts and uses: 

1. The conservation area· was purchased for use as a farm, and this parcel has 
been used in that manner since 1849, and as part of a larger farming 
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homestead since 1679. Grantor herein reserves the right to carry on such 
agricultural or farming activities and operations, or such related activities and 
operations, including but not limited to floriculture, horticulture, beekeeping, 
animal husbandry, demonstration gardens, cominunity gard~ns, farmstands, 
and educational programs related to such agricultural or farming activities and 
operations. To this end, Grantor herein reserves the right to build, repair, 
remodel, expand, and relocate structures and improvements related to and 
necessary in connection therewith, including but not limited to a farmstand(s) , 
sheds, outbuildings, barnes), greenhouses, coldframes, fences, signs, parking 
areas, and facilities for irrigation. If the conservation area should no longer be 
used in farming or agricultural operations as described in this paragraph, 
Grantor reserves the rightto allow the public to carry on, in the conservation 
area, public outdoor recreational activities, including but not limited to hiking, 
walking, jogging, bicycling, sledding, and skiing, or use as a playground, 
playing fields or tennis courts, ice-skating rink, swimming pool, or other 
recreational use. 

2. Use of the conservation area for any outdoor recreation use, public gatherings, 
or for any other purpose recognized under the laws of the comnionwealth as a 
conservation or recreation use, and any activity or use reasonably accessory or 
incidental thereto, including without limitation the installation, demolition and 
maintenance of trails, fences, gates, signs, viewing stands or other seating 
facilities, parking areas, and kiosks; and including as necessary, regrading and 
reshaping of the land for public recreational purposes or the return to farming 
or natural conditions. 

3. Use of the conservation area by the Grantor to conduct any activity which is 
consistent with accepted professional agricultural or land management 
practices, including, but not limited to, irrigation, pesticide application, and the 
selective pruning and cutting of trees or brush to prevent, control or remove 
hazards, disease, insect damage or fire, or to preserve or improve the condition 
of the conservation area, including vistas, woods, and trails; 

4. Management of the conservation area for the benefit of wildlife· (including 
without limitation the planting and cultivation of wildlife cover and food 
crops), and cutting, mowing, pruning, burning, and removal of vegetation to 
enhance and promote varied types of wildlife habitat consistent with sound 
wildlife and forestry management practices; 

5. Installation of underground utilities; provided that the land is returned to its 
natural state; and 

6. Use of motor vehicles reasonably necessary in agricultural or recreation land 
management of the conservation area, or as necessary to the mobility of 
persons with disabilities visiting the conservation area, or as required by the 
police, firefighters or other governmental agents in carrying out their lawful 
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duties. 

The exercise of any right reserved by Grantor under this paragraph B shall be 
in compliance with the Wetlands Protection Act (General Laws Chapter 131, 
Section 40) and all other applicable federal, state and local laws and regulations. 
The inclusion of any reserved right in this paragraph B requiring a permit from a 
public agency shall not be construed to preclude the Grantee from opposing the 
issuance of such a permit on grounds consistent with this instrument. 

C. Notice and Approval. Any notices sent under this conservation restriction shall be 
sent to the parties at the addresses listed above. Any party may provide a new address by 
sending a notice containing the new address to the other parties. Whenever notice to or 
approval by Grantee is required hereunder, Grantor shall notify Grantee in writing not 
less than sixty days prior to the date Grantor intends to undertake the activity in question. 
The notice shall describe the nature, scope, design, location, timetable and any other 
material aspect of the proposed activity in sufficient detail to permit Grantee to make an 
informed judgment as to its consistency with the purposes of this conservation restriction. 
The notice shall state that a Grantee's failure to respond within sixty days shall constitute 
constructive approval of the request. Where Grantee's approval is required, Grantee shall 
grant or withhold its approval in writing within sixty days of receipt of Grantor's written 
request therefor. Failure of Grantee to respond in writing within such 60 days shall be 
deemed to constitute approval by such Grantee of the request as submitted. Grantee's 
approval shall not be unreasonably withheld, but Grantee may withhold its approval if the · 
proposed activity will materially impair the terms of this conservation restriction. If 
Grantee disapproves of Grantor's proposed activity, Grantee shall set forth in its written 
notice the grounds for such disapproval. Any written notice required or permitted 
hereunder shall be deemed delivered if sent by certified mail, return receipt requested, 
postage prepaid, to the parties at the addresses set forth at the beginning of this 
instrument or, with respect to assignees, to the address set forth in a recorded instrument 
transferring title to the conservation area or rights hereunder, or to such other addresses 
as the parties may designate in writing from time to time. 

D. Release. The Grantor and Grantee agree that the grant of this conservation restriction 
gives rise to a legal interest in the Grantee for purposes of enforcing the terms of this 
conservation restriction but does not vest any beneficial interest or property right in the 
Grantee. If any change in conditions ever gives rise to a release by the Grantee of the 
conservation restriction under applicable law, then Grantee, on a subsequent sale, 
exchange, conversion or taking by any public authority under power of eminent domain 
or other act of public authority, shall not be entitled to any portion of any such sale, 
exchange, conversion or taking. 

E. Access. In addition to any access which the Grantor may pem1it to the public 
generally, the conservation restriction hereby grants to Grantee and its representatives the 
light to enter the conservation area at reasonable times, with reasonable notice and in a 
reasonable manner for the purpose of inspecting the conservation area to determine 
compliance herewith. 
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F. Legal Remedies o/Grantees 

(1) Grantee may enforce this conservation restriction by appropriate legal 
proceedings and may obtain injunctive and other equitable relief against any violations 
hereof, including without limitation relief requiring restoration of the conservation area to 
its condition prior to such violation, it being agreed that Grantee will have no adequate 
remedy at law. Grantee's rights under this paragraph F shall be in addition to, and not in 
limitation of, any other rights and remedies available to Grantee. Enforcement of the 
terms of this conservation restriction shall be at the discretion of the Grantee. No 
forbearance by the Grantee to exercise its rights under this conservation restriction shall 
be deemed or construed to be a waiver and no waiver on one occasion shall obligate a 
Grantee to grant an additional waiver. No waiver shall be valid unless it is written and 
signed by Grantee, except as to constructive approvals provided for in paragraph C 
above. 

(2) Notwithstanding the foregoing, for any dispute or claim arising out of or 
relating to the terms of the conservation restriction which cannot be resolved in good 
faith directly between the Grantor and Grantee, no action shall be filed or prosecuted in 
any court until the claim or dispute has first been submitted to a mediator, mutually 
selected by the parties hereto, for at least five hours of mediation. The cost and fees 
associated with the mediation services shall be shared equally by all parties. The 
mediator's determinations shall not be binding upon any party. If the mediation is not 
concluded within thirty days from the time that a dispute is presented to the grantor or 
grantees, then the party raising the dispute may file an action despite the failure to 
complete the mediation. 

(3) By its acceptance, Grantee does not undertake any liability or obligation 
relating to the condition of the conservation area, including with respect to compliance 
with hazardous materials laws or other environmental laws and regulations. 

G. Acts Beyond Grantor's Control. Nothing contained in this conservation restriction 
shall be construed to entitle Grantee to bring any action against Grantor for any injury to 
or change in the conservation area resulting from causes beyond the Grantor's control, 
including, but not limited to, fire, flood, storm and earth movement, acts of war whether 
declared or undeclared, acts of criminals or enemies of the United States, or actions taken 
in response thereto, or from any prudent action taken by Grantor under emergency 
conditions to prevent, abate, or mitigate significant injury to the conservation area 
resulting from such causes. 

H. Duration and Assignability. The burdens of this conservation restriction shall run 
with the conservation area land and shall be enforceable against Grantor and its 
successors arid assigns in perpetuity. Grantee is authorized to record or file any notices 
or instruments appropriate to assuring the perpetual enforceability of this conservation 
restriction, should any such notices or instruments be deemed necessary. Without 
limiting the foregoing, Grantor agrees to execute any such instruments upon request. The 
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benefits of this conservation restriction shall be in gross and shall not be assignable by 
Grantee, except in the following instances from time to time: (i) as a condition of any 
assignment, Grantee requires that the terms of this conservation restriction continue to be 
carried out, and (ii) the assignee, at the time of assignment, qualifies under section 170(h) 
of the Internal Revenue Code of 1986, as amended, and applicable regulations 
thereunder, and under section 32 of Chapter 184 of the General Laws as an eligible donee 
to receive this conservation restriction directly. Upon any dissolution, Grantee may 
assign its rights to any other non-profit organization which has as one of its principal 
purposes the advancement of the interests protected by this instrument, subject, however, 
to consent 9f the Grantor. 

1. Subsequent Transfers. Grantor agrees to incorporate by reference the ternlS ofthis 
conservation restriction in any deed or other legal instrument by which Grantor conveys 
any interest in all or a pOliion of the conservation area including, without limitation, a 
leasehold interest. Grantor further agrees to give written notice to Grantee of the transfer 
of any interest at least forty-five (45) days prior to the date of such transfer. Failure of 
Grantor to do so shall not impair the validity of such transfer or of this conservation 
restriction, and shall not limit the enforceability of this conservation restriction in any 
way. 

J. Termination of Rights and Obligations. Notwithstanding anything to the contrary 
contained herein, and subject to the provisions of paragraph A.6, the rights and 
obligations under this conservation restriction of any party holding any interest in the 
conservation area shall terminate upon transfer of that party's interest, except that liability 
for acts or omissions occurring prior to transfer, and liability for the .transfer itselfifthe 
transfer is in violation of this conservation restriction, shall survive the transfer. 

K. Estoppel Certificates. Upon written request by Grantor, Grantee shall within forty­
five (45) days execute and deliver to Grantor any document, including an estoppel 
certificate, which certifies Grantor's compliance with any obligation of Grantor contained 
in this conservation restriction, and which otherwise evidences the status of this 
conservation restriction as may be requested by Grantor. 

L. Amendment. This Conservation Restriction may be amended only by written 
agreement of the parties or their successors in interest. Any such amendment shall 
require the approval ofthe Secretary of Environmental Affairs or such successor agency. 

M. Representations of the Grantee. Grantee represents that it is a private, charitable, 
non-profit conservation land trust or corporation, that it is a qualified organization as that 
term is defined in Section 170(h)(3) of the Internal Revenue Code of 1986, that it is 
organized and operated for the purpose of preserving and conserving natural resources, 
natural habitats and environmentally sensitive areas and for other charitabl~, scientific 
and educational purposes, and that it has both the necessary funds and the commitment to 
hold this conservation restriction exclusively for conservation and recreation purposes in 
perpetuity and to enforce its terms. 

6 



N. Miscellaneous: 

1. Controlling Law. The interpretation and performance of this conservation 
restriction shall be governed by the laws of the Conunonwealth of Massachusetts. 

2. Severability. If any provision ofthis conservation restriction shall to any extent be 
held invalid, the remainder shall not be affected. 

3. Entire Agreement. This instrument sets forth the entire agreement of the parties 
with respect to the conservation restriction and supersedes all prior discussions, 
negotiations, understandings, or agreements relating to the conservation restriction, all 
of which are merged herein. 

4 .. Captions. The captions in this instrument have been inserted solely for 
convenience of reference and are not a part of this instrument and shall have no effect 
upon construction or interpretation hereof. 

5. Effective Date. Grantor and Grantee intend that the restrictions arising hereunder 
shall take effect when all requisite signatures pursuant to section 32 of chapter 184 of 
the General Laws have been obtained and this document has been recorded in the 
Middlesex South Registry of Deeds. 

6. No Merger. No future assignment of Grantor's or Grantee's interest in the 
conservation area or future acquisition of any additional interest in the conservation 
area by Grantor or Grantee shall cause this conservation restriction to merge with the 
fee or have the effect of causing any of the temlS hereof to be rendered unenforceable 
by reason of the so-called "doctrine of merger". 

No documentary stamps are required as the city of Newton is a party to this instrument. 
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. 4, 
Executed under seal pursuant to M.G.L. Chapter 184 Section 32 thisJ...f day of 

--'.&--'rt-~----=.'---'-\'-l.\_--' 2005. 

Approved as to Fonn: 

. City Solicitor 

CITY OF NEWTON 

Approved: 

~~. ;\:l":)sc;:Q 
David B. Cohen, May~r 

Commonwealth of Massachusetts 

Middlesex County, ss ---+-,0f-l,.Ld~s='---,--. __ , 2005 

On thi~) day of illl} / L 2005, before me, the undersigned notary public, 
personally appeared David B. Cohen, Mayor, acting for the City of Newton, proved 
to me throu h satisfactory evidence of identification, which was/were [type of 
evidence] c:' <; . d . ' to be the person whose name is signed 
on the preceding or attached document, and acknowledged to me that he signed it 
voluntarily, in such capacity, for its stated purpose. 

[NOTARY SEAL] 
o ary Public 

Name (Print): 
My commission expires: 
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#392-04(7) 

CITY OF NEWTON 

IN BOARD OF ALDERMEN 

April 19,2005 

ORDERED: 

That, in accordance with the recommendation of the Zoning and Planning 

Committee through its Chairman Aldemlan Brian Yates, the Board of Aldemlen hereby 

approves and authorizes His Honor the Mayor to execute a certain perpetual 

Conservation Restriction, relative to the "Angino Farm" located at 303 Nahanton Street, 

consisting of approximately 2.23 acres, granted by the City of Newton to the Newton 

Conservators, Incorporated, a charitable corporation, in accordance with the provision of 

OL. c. 184, §32, as amended. 

Under Suspension of Rules 
Readings Waived and Approved 
23 yeas 0 nays 1 absent (Ald. Hess-Mahan) 

EXECUTIVE DEPARTMENT 
Approved: April 21, 2005 

-'0~~ 
(SOD) DAVID B. COHEN 

Mayor 

A True Copy 
Attest 

~~ 
City Clt\t~ 01 Nt§wwn, MQI)~. 



ACCEPTANCE OF GRANT 

The above Conservation Restriction is accepted this ist- day of Apr i I ,2005. 

THE NEWTON CONSERVATORS INCORPORATED 

Commonwealth of Massachusetts 

Middlesex County, ss _ _ ~fj,-+-O,LLt1...L-'~l --'-.i ___ , 2005 
• I 

On this l day of A p n -, 200s.. be~~re me, the undersigned notary public, 
personally appeared T~e D d D rt. T. iLv.'J.\ \ ,,~, tlcting for the Newton Conservators 
Incorporated, proved to me through satisfactory evidence of identification, which 
was/were [type of evidence] /ltI!. t)a' ve-ti hCi.m-£ 'Ib- S,27 6 /1 PI).-, to be the person 
whose name is signed on the preceding or attached document, and acknowledged to 
me that he signed it voluntarily, in such capacity, for its stated purpose. 

[NOTARY SEAL] Cd%;~ /~ 
Notary Public 
Name (Print): (eli ~e{l'v\.l k frJ. ~( 
My commission expires: Jll ~ . ~ I) ;;> veJ> 
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APPROVAL BY SECRETARY OF ENVIRONMENTAL AFFAIRS 
COMMONWEALTH OF MASSACHUSETTS 

The undersigIied, Secretary ofthe Executive Office of Envirorunental Affairs of the 
Corrunonwealth of Massachusetts, hereby certifies that the foregoing Conservation 
Restriction to the Newton Conservators Incorporated has been approved in the public 
interest pursuant to M.G.L. Chapter 184 Section 32. 

Ellen Roy Herzfelder 
Secretary of Environmental Affairs 

~~coun~,ss 
Corrunonwealth of Massachusetts 

~_C\An...u....::",,"l""'l4-J ---'-S----, 2005 - \ 

On thisS-tk day of ')rr1j)\ ~ 2005, before me, the undersigned notary public, 
personally appeared Ene oy Herzfelder, actmg for Executlve Office of 
Envirorunental Affairs, proved to me through satisfactory evidence of identification, 
which was/were [type ofevidence]~t., ALII< lIQklu"J. <~(dld1Qa:L. 4, to be the 
person whose name is signed on th preceding or attac ed document, and 
acknowledged to me that he signed it voluntarily, in such capacity, for its stated 
purpose. 

[NOTARY SEAL] i).J2jciJ 
Notary Public 
Name (Print): 
My corrunission expires: \'L.\ I ~I L~' \ 
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Attachment to 
Conservation Restriction 

N/F LEDGEBROOK 

LOT 83- 36- 09 
2.23 ACRES 

L= 323.71 

R= 879.27 

NAHANTON STREET 

SKETCH FOR 
CON SER VA 11 ON RESlRIC110N 
ANGINO FARM 
COMPILED PLAN OF LAND 
303 NAHANTON STREET 
NEWTON MA. 
APRIL 20.2005 SCALE 1-= 80' 
CITY OF NEWTON DPW/ENGINEERING 
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